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Reform  '  and  *  Free  Trade  and  Fair  Trade  *  and  "tliose  delivered  at 
the  *  Boz  '  Club  and  Asquith  dinners  were  included  in  the  volume« 
of  •  Public  Speeches/  which  appeared  in  1890,  1894,  and  190(). 


PREFACE 


My  first  political  speech  at  a  public  meeting  was  made  on  an 
interesting  occasion.  In  November  1867  the  National  Union  of 
Conservative  and  Constitutional  Associations  was  established,  and 
one  of  its  objects  was  to  supply  speakers  for  the  meetings  of  local 
associations. 

The  earliest  request  came  to  the  Council,  of  which  I  was  a 
member,  from  the  York  Conservative  Association;  and  I  was 
deputed  to  attend  the  meeting,  which  took  place  on  January  8, 
1868.  Some  extracts  from  this  first  speech  delivered  by  a  repre- 
sentative of  the  National  Union  were  published  as  the  first 
\,  pamphlet  of  the  Union,  and  I  began  at  that  meeting  an  active 

V  political  career  which  lasted  nearly  forty  years,  and  included 
\^  twenty  years  in  the  House  of  Commons  and  six  years  of  office  as 
\^    Solicitor-General. 

N  It  would  be  strange  if  during  that  long  period  I  had  not  sue- 

V^  ceeded  in  making  some  speeches  which  deserve  to  be  remembered ; 

Y  for  with  high  ideals  before  me,  ideals  never  reached  but  never 
^  forgotten,  I  have  spared  myself  no  labour  in  their  preparation 
^    both  in  substance  and  in  form. 

^^^  It  is  often,  but  not  quite  truly,  said  that  no  one  reads  old 

/\  speeches.  Students  of  political  and  social  questions  do  study 
\  them  with  great  advantage,  and  find  in  them  the  cause  and  ex- 
^  planation  of  the  movements  of  public  thought  and  the  course  of 
^L  national  policy. 

^^  And  no  young  man  can  properly  equip  himself  for  public  life 
^Jt  without  studying  rhetoric  in  the  best  examples  he  can  find  of  that 
^y    valuable  but  neglected  art. 

V   ^  But  there  is  something  more  than  this,  for,  indeed,  the  ulti- 

N^    mate  value  of  a  speech  does  not  depend  on  the  correctness  of  its 

Nj^conclusions  or  the  felicity  of  its  phrase,  or  even  on  the  clear  and 

^^^karmonious  structure  of  its  argument,  but  on  the  spirit  which 

j^    informs  and  enlightens  it,  and  the  dignity  of  the  principles  and 

^^    aims  which  are  goreming  the  mind  of  the  speaker  and  colouring 

his  language.    A  speech  is  a  spoken  essay  cast  in  a  special  form 

to  answer  an  immediate  purpose,  but  containing,  if  it  is  worth 


^ 

t, 
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makiiig  at  all,  subatanoe  which  will  iaieiBat  and  instruct  when  the 
immediate  purpose  has  been  fulfilled. 

And  if  there  ia  eren  a  poaaibility  thai  the  speechaa  here 
collected  may  be  found  worthy  of  being  remembered,  I  ahall  be 
easily  forgiren  for  the  preaumptbn  of  putting  forth  this  book, 
and  hoping  that  it  may  serve  as  a  memorial  of  my  life  and  work. 

Here  I  confess  the  chief  object  of  its  publication. 

We  all  wish  to  leave  behind  us  the  memorial  more  lasting  than 
brass  of  which  the  poet  speaks,  and  T  think  we  would  all  prefer 
to  be  remembered  by  a  portrait  rather  than  by  an  epitaph.  This 
book  is  my  portrait.  I  have  put  all  of  myself  into  these  speeches, 
and  I  would  like  to  think  that  when  I  am  dead  those  who  come 
after  me  and  are  for  any  reason  interested  in  the  story  of  my  life 
will  be  able  to  form  a  judgment  for  themselves  about  me,  and  so 
far  as  possible  judge  me  by  my  own  words  and  actions. 

I  must  add  a  word  as  to  the  forensic  speeches.  A  speech  in 
a  criminal  or  civil  case  is  meant  to  secure  a  particular  result,  the 
verdict  or  the  judgment,  as  the  case  may  be;  and  its  purpose  is 
wholly  fulfilled  when  that  result  is  obtained.  Here  the  art  of 
rhetoric  is  at  its  highest;  but  it  is  not  easy  to  choose  forensic 
speeches  for  reproduction. 

Many  are  so  full  of  detail  which  was  well  understood  by  the 
judge  or  jury  to  whom  they  were  addressed  that  they  cannot  be 
appreciated  or  enjoyed  by  those  who  have  not  heard  the  evidence ; 
others  contain  comment  and  criticism,  which  it  was  justifiable  to 
utter  but  would  be  ungenerous  to  reproduce.  In  the  four  which 
I  have  here  reprinted  there  is  not,  I  think,  anything  which  can 
be  objected  to  upon  this  ground. 

It  may  be  that  to  those  who  think  that  the  publication  of 
this  volume  needs  excuse  the  reasons  I  have  given  will  seem 
insufficient. 

But  it  seems  to  me  reasonable  that  I  should  try  to  prolong  the 
life  of  these  children  of  my  brain ;  of  which  I  can  say  that  there 
is  not  an  opinion  expressed  which  was  not  my  own  personal 
opinion,  honestly  formed  and  plainly  set  forth,  nor  any  speech 
which  was  not  carefully  prepared  with  the  object  of  giving  to  my 
thoughts  their  most  effective  and  artistic  form. 

October  1908.  Edward  Clarke. 
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SELECTED    SPEEOECES 

LAST    ANNUAL    ADDRESS    TO    THE    CONSTITUENCY 
OP   PLYMOUTH 

Januaby  9,  1899 

When  I  became  Member  for  Plymouth  in  1880,  I  determined  to 
hold  a  large  open  meeting  at  the  Guildhall  during  the  early  days 
of  January  in  each  year,  at  which  I  could  address  my  constituents 
on  the  political  topics  of  the  day.  The  speeches  were  fully  re- 
ported in  the  Western  Morning  News  and  were  widely  circulated ; 
and  in  1890,  and  again  in  1901,  I  published  a  volume  containing 
this  series  of  speeches,  together  with  others  delivered  in  Parlia- 
ment or  elsewhere.  I  had  no  reason  to  expect  that  the  speech  of 
1899  would  be  the  last  of  the  annual  series,  but  one  might  think 
from  its  tone  that  I  had  a  foreboding  of  what  was  to  happen.  I 
reproduce  it  here  partly  because  it  was  practically  my  final  speech 
to  the  constituency  at  large,  and  partly  because  it  dealt  with  ques- 
tions which  have  not  lost  any  of  their  interest — Old-age  Pensions 
— ^Disorders  in  the  Church — A  National  Policy  of  Peace. 

Mr.  May,  Ladies,  and  Gentlemen, — ^It  has  been  my  habit  of 
late  years  in  speaking  at  the  annual  meeting  in  this  hall  to  deal 
with  one  special  question  of  commanding  public  interest.  But 
to-night  I  think  I  shall  vary  the  plan,  and  I  propose  to  speak  to 
you  on  the  situation  that  now  exists  in  political  affairs  in  relation 
to  the  course  in  the  past,  and  the  probable  course  in  the  future,  of 
action  in  the  House  of  Commons.  Parliament  has  now  run  a  fiill 
half  of  its  course.  Six  Sessions  are  the  full  life  of  Parliament — 
the  full  practical  life  of  a  Parliament.  We  have  had  three  full 
Sessions.  It  is  now  a  time  when  we  can  take  stock  of  the  work 
that  has  been  done,  and  see  what  is  left  to  be  done  during  the  half 
of  Parliament  that  remains  to  be  fulfilled.  So  far  as  we  can  see 
Parliament  will  ^o  to  it^  end  without  any  change  in  political 
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power.  It  does  not  appear  likely,  both  from  the  healthy  condition 
of  ourselves  and  from  the  disturbed  condition  of  our  opponents, 
that  there  will  be  any  shifting  of  political  power  before  we  come 
to  a  General  Election.  Of  course,  there  always  may  be  an  acci- 
dent; and  there  is  one  matter,  on  which  I  shall  have  a  word  to 
say  later,  which  may  possibly  interfere  with  the  expectations 
of  political  parties.  I  allude  to  the  controversy  with  regard  to 
Church  matters,  which,  in  my  judgment,  is  more  serious  than  a 
great  many  people  have  yet  realised.  But  unless  that  cuts  across 
the  line  of  political  parties  and  makes  a  cleavage  among  those  who 
are  now  working  together,  there  is  very  little  doubt  that  the  next 
two  or  three  Sessions  will  be  spent  in  the  carrying  out,  by  the 
present  Government,  of  legislation  inspired  and  constructed  by 
them. 

Let  us  think  of  what  has  been  done  since  the  last  election, 
w;hen  the  Government  came  to  meet  the  new  House  of  Commons. 
Tliere  were  two  duties  that  were  immediately  incumbent  upon 
it.  One  was  to  do  something  to  redress  the  grievances  and 
ameliorate  the  condition  of  the  great  class  engaged  in  agriculture 
in  this  country.  At  the  election  the  claims  of  agriculture  and  the 
sufferings  of  agriculture  had  been  made  perfectly  clear,  and  one 
duty  that  lay  upon  the  Government  was  to  attempt  to  deal  with 
these  necessities.  Another  duty  was  that  of  doing  something 
prompt  to  redress  the  troubles  of  the  Voluntary  schools  of  (he 
country,  and  to  enable  them  to  live  and  to  bear  the  competition 
of  those  Board  schools  which,  supported  by  the  unlimited  purse 
of  the  ratepayers,  were  waging  against  them  a  constant,  and  some- 
times not  a  very  scrupulous,  hostility.  The  Government  dealt 
with  both  these  matters.  Belief  was  given  to  agriculturists  of 
the  country  by  the  law  with  regard  to  the  payment  of  rates;  and 
relief  given  to  Voluntary  schools  of  the  country  by  grants  dis- 
tributed among  them — ^grants  which,  although  I  fear  they  can 
only  be  considered  now  as  a  temporary  meastire,  yet  still  have 
enabled  Voluntary  schools,  to  my  knowledge,  in  a  great  many 
places  to  be  rescued  from  their  difficulties  and  to  go  forth  in  the 
very  useful  course  of  giving  sound  and  religious  education.  Some 
other  matters  have  been  passed.  I  will  not  refer  to  the  unhappy 
Vaccination  Bill,  as  to  which  I  am  a  little  in  doubt  as  to  why 
the  Chairman  chose  to  call  your  particular  attention  to  the  subject. 
It  is  not  exactly  the  matter  which  I  should  have  put  in  the  fore- 
front of  a  speech  when  dealing  with  the  achievements  of  the 
Government,  and  trying  to  congratulate  them  upon  what  they  had 
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done;  I  will  not  say  any  more  myself  about  the  Vaccination  Bill. 
But  there  are  three  measures  upon  which  I  will  say  a  word. 
With  the  adrocacy  of  two  of  them  I  have  ever  since  I  have  been 
in  public  life  been  very  closely  connected.  In  the  first  address 
that  I  issued  to  any  constituency,  in  the  month  of  February  1880» 
I  named  in  my  address  as  one  of  the  reformB  most  urgently 
needed  a  provision  for  enabling  accused  persons  to  give  their  own 
evidence  before  juries  who  had  to  decide  upon  their  guilt  or  inno- 
cence. I  have  sought  here  and  in  the  House  of  Commons  to  do 
my  best  to  get  that  Bill  passed,  and  I  need  not  say  with  how  great 
satisfaction  I  have  seen  that  Bill  come  into  operation.  The 
admirable  result  is  recognised  by  all  the  judges  who  have  had  to 
administer  it ;  and  I  believe  that  that  reform  has  been  the  greatest 
reform  made  in  our  legal  procedure  for  very  many  years.  There 
is  another  measure  in  which,  as  you  know,  I  was  greatly  inter- 
ested. And,  of  course,  it  was  a  great  satisfaction  to  me  when, 
in  July  last,  the  Workmen's  Compensation  Act  came  into  force. 
Of  the  mischief  of  the  old  system  I  have  often  spoken  in  this 
place — of  the  delays  and  the  costly  litigation  and  tiie  difficulties 
which  stood  between  the  injured  workman  and  the  compensation 
that  he  ought  to  receive.  Now  we  have  changed  all  that.  Now,  if  a 
workman  in  the  course  of  his. employment  suffers  from  any  injury 
there  is  prompt  and  considerable  compensation  made  to  him. 
There  is  no  necessity  to  go  to  law.  There  is  no  necessity  for  any 
action,  no  necessity  for  all  the  witnesses  being  called  that  used  to 
be  wanted,  no  raising  of  all  the  legal  questions  that  used  to  perplex 
and  harass  litigants,  and  sometimes  used  to  involve  litigants  in  an 
action  for  £60  or  £100  in  all  the  costs  of  appeal  to  the  Appeal 
Court  and  the  House  of  Lords.  All  these  things  are  done  away 
with;  and  now  workmen  in  our  great  industries  and  those 
dependent  upon  them  have  the  satisfaction  of  knowing  that  there 
is  some  protection  for  those  who  are  dependent  on  the  workman 
for  their  daily  bread,  if  he  should  be  suddenly  struck  down  by  an 
accident  in  the  course  of  his  employment.  The  Bill  that  has  been 
passed  extends  to  all  those  industries  of  the  country  where  the 
nature  of  the  occupation  makes  accidents  more  likely  to  happen, 
and  applies  to  and  protects  the  workmen  in  nine-tenths  of  all 
accidents  that  are  happening  in  this  country.  That  b  a  great 
achievement.  It  is  the  greatest  measure  of  relief  and  benefit  to 
the  industrial  classes  of  this  country  that  has  been  placed  upon 
the  Statute-book  for  twenty-five  years;  and  I  am  entitled  to  con- 
gratulate myself  that  I  have  had  in  a  small  way,  but  for  many 
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years  past,  the  pleasant  duty  of  working  to  secure  that  which  I 
feel  sure  is  so  great  a  boon  to  my  fellow-countrymen. 

There  is  one  other  measure  I  will  mention.  Two  years  ago, 
speaking  in  this  hall,  I  devoted  my  speech  to  the  question  of  the 
financial  relations  between  Great  Britain  and  l!reland,  and  taking  a 
course  which  was  not  entirely  in  harmony  with  the  views  of  those 
with  whom  I  usually  act  in  the  House  of  Commons,  I  stated  here, 
as  I  afterwards  restated  in  the  House  of  Commons,  my  conviction 
that  an  injustice  was  being  done  to  Ldand  year  by  year  in  the 
financial  arrangements  between  the  two  countries — ^that  we  were 
taking  from  Ireland  a  larger  amount  in  taxation  than  her  capacity 
to  bear  taxation  justified  us  in  asking,  and  I  upheld  the  declaration 
which  had  been  made  by  a  Committee  which  had  been  investigating 
the  matter  and  reported  to  the  House  of  Commons,  that  whereas 
L^and  should  pay  no  more  than  one-twentieth  of  the  whole  taxa- 
tion of  the  country,  she  was  being  called  upon  to  pay  at  least 
one-thirteenth,  and  that  that  was  too  heavy  a  burden  for  her  to 
bear.  I  repeated  that  conviction  in  the  House  of  Commons  when 
the  debate  came  on  there,  and  the  strength  of  the  Government  was 
used  to  defeat  the  proposal  which  had  been  made  in  favour  of  relief 
for  Ireland.  But  the  Government  which  in  debate  refused  to 
relieve  has  since  taken  the  opportimity  of  giving  a  very  consider- 
able measure  of  relief  to  the  Irish  people;  and  it  is  using  this 
financial  question  as  a  means  of  securing  the  passing  of  the  Irish 
Local  Government  Bill  for  Ireland,  which  we  have  always  desired 
to  see  passed,  and  with  regard  to  which  we  have  again  and  again 
declared  our  belief  that  that  was  a  proper  measure  of  reform  in 
Irish  affairs — ^not  to  separate  her  by  any  measure  of  Home  Bule 
from  her  fellowship  with  this  country,  but  to  establish  a  system 
of  local  government  adapted  to  the  needs  of  her  people.  That 
has  been  done.  It  would  no  doubt  have  been  difficult,  unless  the 
Government  had  been  prepared  to  make  large  grants  in  pa3rment 
of  some  of  the  rates  that  were  exacted  in  Ireland.  That  payment 
has  been  agreed  to.  Ireland  vrill  receive  in  that  respect  something 
like  three-quarters  of  a  million  a  year.  The  granting  of  that 
money  enabled  the  Government  to  pass  the  Local  Government  Bill 
for  Ireland,  and  now  we  have  the  great  satisfaction  of  knowing 
that  in  1888  we  passed  a  Loeal  Government  Bill  for  England; 
subsequently  we  passed  a  Local  Government  Bill  for  Scotland; 
now  we  have  passed  a  Local  Government  Bill  for  Ireland ;  and  the 
one  great  work  of  constructive  legislation  in  local  government 
which  remains  to  be  fulfilled  will,  I  hope,  be  achieved  by  the 
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GoTemment  in  the  early  part  of  the  coming  Session  of  Parliament. 
These,  I  think,  are  great  achievements,  and  they  have  fulfilled 
the  declarations  of  the  Oovemment  as  to  its  intentions,  and  I  can 
pass  over  other  smaller  measures  of  benefit  which  have  been 
passed,  inviting  you  to  fix  your  attention  on  these  things  I  have 
jnst  mentioned  as  being  a  very  ample  return  for  three  years  of 
legislative  work. 

Now  we  stop  to  see  what  is  to  come  afterwards — what  is  to 
happen  to  us  in  the  future?  I  am  not  going  to  make  observations 
on  the  condition  of  our  opponents  at  the  present  time  with  regard 
to  leadership.  They  will,  no  doubt,  in  due  course  choose  a  leader. 
I  hope  when  they  do  this  his  followers  will  pay  some  attention 
to  his  advice,  because,  after  all,  the  conduct  of  business  in  the 
House  of  Commons  is  a  matter  of  large  importance  to  the  country. 
If  that  House  is  split  up  into  a  large  number  of  groups,  owning 
separate  leaders,  we  should  have  more  difficulty  in  getting  through 
in  the  course  of  a  Session  the  work  it  is  desirable  Parliament 
should  do  for  the  country.  So  I  will  not  say  anytlung  kind  or 
unkind  with  regard  to  the  proposed  leader  of  the  other  side. 

But  I  wish  to  say  a  word  about  this  Church  question,  which, 
as  I  have  said,  may  cut  across  our  political  arrangements  and 
make  some  cleavage  in  the  House  of  Commons.  I  am  grieved 
indeed  to  think  that  it  has  been  necessary — ^I  recognise  the 
necessity — ^that  this  matter  should  be  brought  before  the  House  of 
Commons.  I  should  be  very  glad  if  I  could  believe  that  that 
which  has  been  already  said  had  been  enough  to  work  a  remedy  of 
the  mischief  which,  somehow  or  other,  will  be  remedied  before 
very  bng.  If  it  is  not  remedied  by  the  action  of  the  Bishops — 
and  I  am  afraid  I  do  not  feel  much  confidence  in  the  Bishops,  for 
they  have  had  in  their  hands  the  power  of  dealing  with  the  more 
extravagant  and  extreme  of  those  who  have  distressed  the  Church 
by  their  practices,  and  I  am  afraid  there  has  been  in  many  cases 
toleration,  and  in  some  cases  a  good  deal  more  than  toleration,  of 
(hose  who  have  been  violating  the  laws  of  the  Church  and  the 
promises  they  made  when  they  became  ministers  of  that  Church. 
But  it  is  possible  that  even  now  wiser  counsels  may  prevail.  The 
late  utterances  of  the  Bishops  show  that  they  have  to  some  extent 
understood  the  strong  feeling  that  there  is  in  the  country  upon  this 
matter,  and  it  is  possible  that  by  a  little  more  firmness  on  the  part 
of  the  Bishops  and  a  little  more  obedience  on  the  part  of  the 
clergy,  the  difficulties  that  are  now  facing  us  may  be  removed. 
I  fear  that  that  will  not  be  the  case.    It  is  not,  of  course,  likely 
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that  the  Oovemment  will  introduoe  legislation  upon  this  subject; 
but  legislation  will  probably  be  introduced  into  the  House  of 
Commons ;  and  it  is  a  serious  outlook  for  those  who  are  anxious 
to  preserve  the  Church  from  the  assaults  of  her  assailants  from 
without,  and  feel  themselves  hampered  and  weakened  through  the 
unfaithfulness  of  some  within  her  walls.  I  desire  to  speak  with 
all  moderation  and  caution  upon  this  subject;  but  I  cannot  help 
feeling  we  are  in  face  of  a  somewhat  serious  danger.  There  is  no 
doubt  whatever  as  to  what  the  opinion  of  the  country  at  large  is 
upon  this  matter.  I  am  sure  that  the  great  majority  of  our 
people — ^I  may  add  the  great  majority  of  members  of  Parliament — 
have  no  desire  at  all  to  alter  the  conditions  upon  which  the 
clergy  of  the  Church  have  accepted  their  benefices  and  by 
which  they  have  agreed  to  be  bound ;  but  while  they  have  not  the 
slightest  desue  to  alter  those  conditions,  and,  indeed,  it  is  not 
within  the  competence  of  Parliament  to  interfere  with  or  alter 
the  doctrines  of  the  Church — ^while  they  have  no  desire  to  alter 
those  conditions,  they  do  mean  that  they  shall  be  observed,  and 
that  if  there  are  those  within  the  ministry  of  the  Church  whose 
present  state  of  feeling  satisfies  them  that  they  cannot  obey  those 
conditions  or  be  faithful  to  the  undertaking  they  gave,  I  think 
the  country  is  clearly  resolved  that  they  shall  either  obey  those 
conditions  or  leave  the  ministry  of  the  Church. 

How  far  it  may  be  necessary  for  Parliament  to  go,  it  is 
impossible  to  say.  You  know  that  very  nearly  twenty-five  years 
ago  there  was  very  much  the  same  difficulty,  though  I  do  not 
think  the  practices  had  been  carried  quite  so  far,  and  there  was 
not  quite  the  same  anxiety  at  that  time  with  regard  to  the  attitude 
of  the  Bishops;  but  in  1874  the  Archbishop  of  Canterbury  pro- 
duced in  the  House  of  Lords  the  Public  Worship  Regulation  Bill, 
and,  advocating  that  Bill  in  the  House  of  Lords,  declared  that 
it  was  called  a  revolution,  but  he  said  that  if  it  were  a  revolution 
to  enforce  obedience  to  the  law  then  might  it  be  called  so,  but  in 
no  other  sense.  And  then  there  happened,  and  will  happen  now, 
if  this  matter  comes  before  the  House  of  Commons  again — and  if 
it  is  plain  that  legislation  is  required  in  order  to  secure  the 
observance  of  the  rules  of  the  Church  by  the  clergy — there  hap- 
pened then,  and  will  happen  again  if  the  same  condition  of  things 
arise,  that  a  Bill  was  passed  upon  its  second  reading  without  a 
division,  for  no  one  ventured  to  challenge  the  principle  it  laid 
down.  Unfortunately,  that  Bill  allowed  the  Bishops  to  veto  the 
proceedings  against  clergymen  who  had  disobeyed  the  rules  of  the 
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Church.  The  Bishops  appear  now  to  have  come  to  the  resolution 
that  they  will  veto  all  such  proceedings.  The  reason  is  one  with 
which  we  all  sympathise.  A  penalty  was  given  to  inflict  upon 
a  clergyman  for  contempt,  and  even  imprisonment  was  inflicted 
upon  some  men  of  very  high  character  and  saintly  lives,  and  there 
was  such  a  revulsion  of  feeling  that  it  became  obvious  it  would 
lead  to  most  serious  difficulties  if  prosecutions  were  allowed  to  go 
on  wholesale.  But  I  confess,  if  it  be  true  that  the  Bishops  have 
arrived  at  a  rescdution  that  no  prosecutions  should  be  allowed  at 
all,  I  think  they  were  violating  the  spirit  of  the  Act,  and  carried 
their  authority  further  than  they  lawfully  could,  and  I  hope  there 
may  be  some  recession  from  that,  as  it  seems  to  be  an  unjustified 
position  on  the  part  of  the  Bishops  themselves.  If  necessary, 
I  doubt  not,  the  veto  will  be  abohshed  by  the  House  of  Conmions; 
but  I  should  be  very  glad  to  see  steps  taken  by  the  Bishops  them- 
selves which  would  prevent  the  necessity  of  the  interference  of 
Parliament.  But  there  is  another  thing  which  may  have  to  be 
done.  We  do  not  want  again  to  have  the  spectacle  of  clergymen 
being  sent  to  prison  and  suffering  for  conscience'  sake,  although, 
perhaps,  it  may  be  diffiicult  for  others  to  understand  quite  the 
importance*  they  attach  to  certain  practices  they  follow.  We  do 
not  want,  I  say,  to  have  this  painful  spectacle  again,  and  perhaps 
by  Parliament  interfering  it  would  make  it  easier  to  pronounce 
sentence  of  deprivation  by  which  a  clergyman  who  ceases  to  obey 
the  rules  of  the  Church  would  be  deprived  from  his  office  and 
prevented  from  continuing  in  the  ministry.  Now,  I  have 
studiously  used  language  of  the  quietest  and  most  colourless 
character.  There  b  no  subject  upon  which  it  would  be  more  easy 
to  get  up  violent  excitement  upon  one  side  or  the  other.  We  may 
have  that  excitement  in  the  country  before  many  months  are  over. 
I  hope  we  may  not.  But  I  thought  it  desirable  to  say  clearly  and 
plainly  what  I  thought  the  attitude  and  course  of  the  House  of 
Commons  would  be ;  and  what  my  course  would  be  in  dealing  with 
any  such  question  if  it  came  before  the  House. 

But  let  us  hope  that  this  danger  may  pass  away,  and  that  we 
may  go  peacefully  f<»rward  in  the  discharge  of  the  rest  of  the 
duties  which  the  House  of  Commons  will  have  to  perform.  I  said 
there  was  one  great  duty  which  remained  to  us  in  the  sphere  of 
constructive  statesmanship.  We  have  given  local  government  to 
England,  to  Scotland,  and  to  Ireland.  There  remains  the  duty  of 
giving  it  to  London.  London,  with  its  vast  population  of  over 
five  millions,  is  governed  in  a  strange  way.    It  has  no  great  local 
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life  among  its  people,  except  at  its  centre.  There  is  no  true 
municipal  institution,  and  no  single  municipal  institution  could 
be  large  enough  properly  to  deal  with  the  government  of  so  vast 
an  area.  London  is  not  one  town.  It  is  a  province — a  province 
of  many  towns  close  together,  and  we  have  reason  to  believe  that 
one  of  the  earliest  and  most  important  works  of  this  Session — 
I  hope  Mr.  Balfour  himself  intends  to  undertake  it — ^will  be  to 
propose  to  the  House  of  Commons  a  measure  dealing  with  the 
government  of  London.  Fortunately,  there  is  no  great  difficulty 
upon  the  matter.  There  are  many  large  parishes  in  London  with 
their  forms  of  local  government  at  present,  which  are  far  larger 
than  almost  any  provincial  town.  They  are  perfectly  capable  of 
municipal  institutions  in  the  fullest  sense  of  the  word.  Municipal 
institutions  established  in  them  would  increase  the  interest  of  the 
people  in  the  government  of  their  locality;  would  give  men  an 
inducement  to  come  forward  and  do  work  in  the  public  service; 
and,  I  am  sure,  would  tend  very  much  to  the  good  government 
of  the  whole  community,  and  to  the  development  of  a  very  much 
stronger  spirit  of  local  government  than  now  exists  in  London  at 
all.  It  is  a  great  work  which  wants  to  be  done,  and  a  work  which 
I  hope  will  be  among  the  first  works  of  the  Session  which  opens 
on  the  7th  of  next  month. 

Now,  I  am  not  going  to  speculate  with  regard  to  other 
measures  that  may  be  passed,  because  there  is  a  large  subject  upon 
which  I  want  to  say  a  few  words  with  regard  to  a  proposal  which 
may  or  may  not  be  made,  but  which  I  hope  will  not  be  brought 
forward.  You  are  aware  there  has  been  a  great  deal  said  for  some 
years  past  upon  the  subject  of  old-age  pensions  for  the  working- 
classes,  and  I  think,  if  you  try,  you  will  not  remember  my  ever 
having  said  a  word  upon  the  subject.  I  have  always  felt  very 
doubtful  as  to  the  wisdom  of  the  proposal  which  was  being  made, 
and  I  desired  to  make  no  observation  upon  it,  and  express  no 
opinion,  until  the  schemes  which  had  been  propoimded  by  different 
persons  had  been  carefully  and  clearly  investigated.  That  has 
now  been  done.  A  Commission  was  appointed,  with  many 
experts  upon  it  perfectly  capable  of  expressing  their  opinions  upon 
this  subject,  and  they  reported  at  the  close  of  their  investigations 
not  only  that  no  scheme  put  before  them  appeared  to  them  to  be 
practicable,  but  that  they  could  not  themselves  find  any  scheme 
which  they  could  recommend  for  adoption.  Now  I  should  like, 
in  view  of  what  may  be  proposed  in  Parliament,  to  examine  this 
question  a  little  to-night.    I  trust  the  Government  are  not  going 
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to  make  any  proposal  of  any  sort  upon  this  matter  to  the  House 
of  Commons  without  referring  that  proposal  either  to  the  same 
Commission  or  to  a  Commission  of  a  like  character,  in  order  that 
it  may  be  carefully  considered  by  those  not  immediately  engaged 
in  political  conflict.  For  this  reason:  if  a  scheme  is  brought 
before  the  House  of  Commons,  the  question  then  which  comes 
to  the  mind  of  a  member  of  the  House  of  Conmions  is  not  only, 
'  What  should  I  think  of  this  scheme  if  I  exercised  my  own 
judgment  on  it,'  but  it  also  is,  and  must  be,  '  Shall  I  be  more  or 
less  popular  with  my  constituents  if  I  vote  against  this  scheme?  ' 
That  is  a  very  different  question ;  and  this  is  so  large  and  important 
a  matter,  it  involves  not  only  so  great  an  expenditure  of  public 
money,  but,  as  I  think,  so  large  and  dangerous  an  intederence 
with  the  habits  of  the  people,  that  I  hope  that  no  measure  of  any 
kind  referring  to  this  matter  will  be  brought  forward  in  the  House 
of  Commons  without  being  subjected  to  a  very  careful  examina- 
tion by  some  such  expert  Commission  as  that  which  has  dealt  with 
the  other  schemes.  It  is  all  very  well  to  say  that  people  over  a 
certain  age,  when  they  have  passed  their  years  in  toil,  ought  not 
to  be  obliged  to  go  to  the  workhouse  to  end  their  days.  It  is 
always  very  sad  for  an  old  man  or  woman  who  has  gone  through 
life  honestly,  industriously,  and  uprightly,  to  be  obliged  to  resort 
to  any  form  of  public  or  private  charity  in  his  or  her  old  age.  But 
one  has  to  look  at  the  practical  proposal  made,  and  the  proposal 
which  seems  generally  discussed  now  is  that  somehow  or  other 
provision  should  be  made  by  which  persons  over  the  age  of  sixty- 
five  years  should  have  an  allowance  of  ds.  per  week  from  the 
State.  There  are  some  observations  that  one  has  promptly  to 
make  on  such  a  suggestion.  In  the  first  place,  5s.  is  a  very  small 
allowance.  It  is  not  sufficient  to  support  a  man  or  a  woman  in  any 
sort  of  comfort,  when  a  single  room  in  which  he  or  she  lives  costs 
from  2s.  6d.  to  Ss.  in  the  way  of  rent.  Five  shillings  would  very 
soon  be  found  to  be  an  entirely  inadequate  allowance,  and  there 
would,  of  course,  be  a  movement  unmediately  to  increase  it. 
Another  observation  occurs  to  one.  It  is  not  very  satisfactory  to 
take  an  arbitrary  age  as  the  time  at  which  the  old-age  pension 
should  commence.  Sixty-five  is  rather  late.  Among  our  very  hard- 
working industrial  classes  a  man  at  sixty  years  of  age  has  very 
often  done  as  much  work  as  his  frame  is  capable  of ;  while,  on  the 
other  hand,  there  are  men  between  sixty-five  and  seventy  who  are 
mnch  better  able  to  do  their  work.  It  should,  if  possible,  in  any 
such  scheme  be  decided  not  merely  by  the  actual  age  at  which 
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the  peraon  has  arrived,  but  by  his  or  her  conditioii  and  capacity 
for  working  in  a  trade.  One  or  two  other  questions  arise. 
Should  this  relief  be  dependent  at  all  upon  a  man  having  made 
provision  for  himself  by  investing  in  friendly  societies  or  the  like? 
It  is  very  difficult  to  say  it  should,  because  if  you  are  going  to  give 
relief  to  the  man  who  has  provided  for  himself  by  friendly 
societies,  and  refuse  it  to  the  man  who  has  not,  you  are  giving 
it  to  the  man  who  wants  it  least,  and  refusing  it  to  the  one  who 
has  nothing  else  to  depend  upon.  And  although  as  a  general  rule 
it  may  be  taken  that  the  industrious  and  thrifty  man  will  make 
some  investment  in  a  friendly  society,  and  so  make  some  provision 
for  himself,  it  by  no  means  follows  that  the  man  who  comes  to 
sixty  years  of  age  and  has  made  no  provision  has  been  improvident 
or  careless.  He  may  have  been  unfortunate.  He  may  have 
had  sick  children  to  take  care  of.  He  may  have  lost  all  his  little 
savings  by  the  wreck  of  some  wretched  company  in  which  he 
may  have  invested  them;  and  one  cannot  help  seeing  that  under 
any  such  system  there  would  be  a  constant  presentation  to  the 
pubUc  of  very  hard  cases  which  were  excluded  from  the  benefit 
of  these  allowances. 

But  that  is  not  all  the  difficulty,  because  if  you  are  going  to 
make  it  conditional  upon  a  man's  having  subscribed  for  a  certain 
number  of  years  to  a  friendly  society  or  the  like,  it  is  obvious  that 
you  cannot  begin  paying  these  pensions  until  you  have  allowed 
that  time  to  elapse.  Suppose  it  were  said,  as  some  of  those  who 
have  proposed  schemes  say,  that  between  twenty  and  sixty  a  man 
cnust  have  paid  so  much  in  subscriptions  either  to  a  savings-bank 
or  friendly  societies  or  the  like ;  if  you  lay  down  any  such  law  as 
that  your  scheme  will  not  come  into  operation  for  forty  years  to 
come,  and  it  wUl  not  operate  except  for  the  people  who  are 
twenty  years  old  now  and  begin  at  once  to  pay  subscriptions. 
That  would  be  absurd.  You  must  give  allowances  while  this  time 
is  going  on  to  those  who  have  not  subscribed,  and  who  would  have 
subscribed  if  the  scheme  had  been  in  operation  when  they  were 
young;  and  the  time  will  come  when  people  who  have  subiscribed 
nothing  have  had  the  allowance  for  all  these  years,  and  people 
afterwards  who  have  subscribed  nothing  will  say,  '  Why  should 
not  we  have  it,  too?  '  and  the  whole  requirement  of  subscription 
to  the  friendly  societies  would  break  down  at  once.  Let  us  see  if 
there  are  not  even  greater  difficulties  still.  I  think  there  are  two 
of  very  considerable  importance.  I  think  it  would  be  a  public 
danger  if  there  should  be  an  enormous  mass  of   people  with 
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incomce  diieet  from  the  State,  and  bringing  their  influence  to  bear 
from  time  to  time  in  order  to  secure  an  earlier  grant  or  larger 
grant  of  pensions  than  they  are  receiving.  You  would  find  them 
scatterod  all  over  the  country.  A  proposal  to  exclude  those 
reoeiying  such  pensions  from  the  electoral  roll  would  be 
denounced  as  a  hard  and  cruel  suggestian,  and  as  marking  them 
out  as  a  lower  class  than  their  f ellow-coimtrymen ;  but  if  you  had 
a  large  number  of  persons  so  receiving  pensions,  and  clamouring 
to  Parliament  from  year  to  year  that  the  amount  should  be  raised 
to  six,  seven,  eight,  or  nine  shillings  a  week,  as  the  case  may  be, 
and  that  it  should  be  granted  at  sixty  instead  of  sixty-five,  or  at 
fifty-five  instead  of  sixty,  there  would  be  extreme  difiSiculty  in 
resisting  that  demand,  and  the  financial  scope  of  the  proposal 
would  be  enormously  increased. 

But  to  my  thinking  there  is  a  greater  and  graver  objection  still. 
Any  scheme  for  universal  pensions  to  those  over  sixty-five  years 
of  age  strikes  at  the  very  root  of  thrift,  sobriety,  and  industry  on 
the  part  of  our  people.  If  you  once  made  everybody  understand 
that  when  he  was  unable  to  work  in  the  factory  any  longer  he 
would  be  provided  by  the  State  with  enough  to  Iraep  him  in  com- 
fort and  respectability  for  the  rest  of  his  days,  where  would  go 
your  friendly  societies  and  those  magnificent  organisations  for  the 
promotion  of  thrift  which  the  working-classes  have  built  up  among 
them  I  The  whole  of  the  inducements  would  be  gone.  Why 
should  a  man  deny  himself  the  luxuries  of  life,  and  sometimes 
even  its  comforts,  if,  when  he  came  to  sixty-five,  he  would  have  to 
live  on  the  few  shillings  he  had  saved,  while  one  who  had  been 
thriftless  would  have  doled  out  to  him  the  same  number  of 
shillings  from  the  State?  I  think  it  would  be  a  very  serious  blow 
at  the  national  character.  And  there  is  yet  one  consideration 
more  which  I  think  is  serious  in  this  respect.  It  is  the  duty  of 
sons  and  daughters  to  provide  in  the  old  age  of  their  parents,  for 
their  parents  who  have  watched  over  their  childhood  and  educated 
them  and  made  them  capable  for  the  work  of  life.  Of  course, 
there  are  many  cases  where  there  are  no  children,  or  where  thexe 
are  no  children  in  a  position  to  be  able  to  help ;  but  it  would,  I 
think,  be  a  serious  injury  to  the  character,  the  national  character, 
if  we  did  not  maintain  it  as  one  of  the  canons  of  social  life  that  it 
was  the  duty  of  children  to  protect,  comfort,  and  succour  old 
people  in  days  of  old  age  and  infirmity.  Looking  at  all  these 
ooDttderationSy  I  myself  have  a  very  clear  opinion  that  a  system 
of  old-age  pensions,  which  would  really  come  to  be  one  gigantio 
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system  of  indiscriminate  outdoor  relief,  would  sap  the  character 
of  the  people  in  thrift,  and  would  reduce  the  strength  of  those 
influences  which  keep  families  together,  and  bind  up  comimon 
relationships  of  loyalty  and  afiEection  between  children  and  their 
parents.  For  all  these  reasons  it  would  be  dangerous  to  have  any 
such  system  at  all;  and  inasmuch  as  the  systems  yet  proposed 
have  been  found  not  at  all  satisfactory  when  submitted  to  the 
criticism  of  a  Commission  of  experts,  I  hope  it  will  be  long  before 
the  Government  lend  themselves  to  proposals  in  the  direction  of 
this  vast  and  very  menacing  change. 

Ladies  and  gentlemen,  I  think  I  have  said  all  that  I  desire  to 
say  with  regard  to  matters  which  may  be  brought  before  the  House 
of  Commons.  There  are  only  a  few  further  remarks  which  I  shall 
have  to  make  upon  another  and  different  set  of  questions.  We 
seem  to  be  suffering  at  the  present  moment  from  a  rather  severe 
attack  of  fussy  self-assertion,  which  is  very  different  indeed  from 
the  calm  and  tranquil  dignity  of  a  great  country  which  knows  its 
own  resources  and  knows  the  purity  of  its  policy  in  the  world. 
Such  an  attack  would  appear  much  more  li]»  that  of  a  parvenu 
republic  than  a  kingdom  which  has  lasted  for  800  years.  It 
seems  as  if  we  cannot  hear  by  telegraph,  from  any  part  of  the 
world,  of  any  little  thing  suggested  to  be  threatening  our  influence, 
power,  and  authority,  but  we  immediately  get  into  a  state  of  fuss 
and  activity  about  it  as  if  it  was  a  very  serious  threat  against 
our  national  existence  and  repute.  We  really  ought  not  to  be 
so  fldgety.  We  hear  that  somebody  has  got  a  concession  from 
another  country,  say,  in  China,  for  there  we  hear  that  concessions 
have  been  made  to  make  railways.  I  should,  indeed,  be  very 
sorry  for  the  man  who  got  a  concession  to  make  a  railway  in 
China ;  I  should  be  also  very  sorry  for  the  shareholders.  A  con- 
cession, for  the  most  part,  would  mean  a  company.  What  will 
become  of  the  company?  The  concessionaire  would  probably  sell 
out  at  a  considerable  price  and  close  his  part  of  the  transaction 
by  assisting  in  preparing  the  prospectus.  It  may  be  that  China 
is  in  such  a  condition  that  railways  there  will  pay.  Well,  I  doubt 
it  very  much.  I  have  no  reason  to  suppose  that  China  is  a  more 
wealthy  country  than  certain  parts  of  India,  or  that  there  is  a 
greater  promise  of  commercial  activity  in  it.  But  I  am  quite  sure 
nobody  could  have  made  a  railway  in  India  with  any  satisfactory 
results  to  the  shareholders  of  the  company ;  and  no  railway  could 
have  been  made  and  carried  out  in  India  if  it  had  not  been  for  the 
guarantee  of  the  Government  which  was  given  to  that  proposal. 
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But  directly  we  hear  that  aomebody  has  got  a  concession  our 
people  seem  to  think  that  something  terrible  has  happened  in  the 
universe,  and  that  we  have  been  defrauded  because  we  have  not 
got  a  concession  like  it,  which  probably  would  be  equally  worth- 
less. I  do  not  belieTe  in  all  these  concessions.  Sir  Ellis  Ash- 
mead-Bartlett  has  got  a  concession  for  lighting  with  electric  light 
the  streets  of  Smyrna.  I  have  not  yet  seen  the  prospectus  of  the 
company,  but  I  have  no  doubt  it  will  come  in  time.  And  when 
I  am  told  about  railways  and  concessions  of  this  kind  being  given 
to  other  countries,  and  that  it  is  desirable  our  people  should  have 
them,  I  cannot  help  remembering  that  wherever  a  concession  is 
given,  whenever  that  railway  comes  to  be  made,  it  will  be  made 
by  the  industry  and  work  of  the  country  which  is  best  able  to 
supply  the  materials  for  the  building  of  the  railway.  And  we 
shall  get  oiur  share  of  the  advantages  of  concessions  even  when 
they  are  given  to  people  not  belonging  to  our  own  country.  But 
take  another  instance.  There  was  an  announcement  in  the  papers 
some  time  ago — ^I  really  do  not  know  whether  it  was  true ;  do  not 
suppose  I  believe  the  thing  because  I  saw  it  in  the  Telegraph — 
but  there  was  a  statement  that  the  various  consuls  had  been 
marching  somewhere  in  China,  and  to  the  great  astonishment  of 
everybody  the  Russian  Consul  actually  had  forty  more  soldiers  in 
front  of  him  than  our  man  had — and  thereupon  there  were 
passionate  little  paragraphs  in  the  papers  calling  attention  to  this 
terrible  sign  of  the  ambition  and  activity  of  Bussia.  I  wish  our 
people  could  have  a  little  more  self-control  and  self-command. 
We  are  a  great  deal  too  strong  for  it  to  be  necessary  for  us  to 
indulge  in  all  this  fussiness  and  fidgetiness  upon  the  subject. 
There  is  no  mistake  anywhere,  in  any  country  in  Europe,  or  in 
the  East,  as  to  the  position  of  Great  Britain,  and  as  to  her  attitude 
if  her  rights  were  really  interfered  with.  There  is  no  division  of 
opinion  and  sentiment  among  us  upon  that  subject  now.  The 
best  and  strongest  section  of  our  opponents  have  fallen  into  line, 
and  there  has  been  no  stauncher  and  abler  supporter  of  Lord 
Salisbury  in  the  late  discussion  with  regard  to  Fashoda  than  was 
found  in  the  person  of  Lord  Bosebery.  There  is  no  mistake 
as  to  our  attitude.  If  those  to  whom  we  are  linked  by  ties  of 
alliance  ask  for  our  help,  if  there  were  any  interference  with  the 
territories  which  are  under  our  flag,  if  there  were  any  violence 
npon  the  persons  or  the  property  of  the  subjects  of  the  Queen,  in 
however  remote  a  part  of  the  world,  there  would  be  no  hesitation 
on  the  part  of  the  Ministers  of  this  country  to  pledge,  if  necessary, 
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the  whole  forces  and  the  whole  reeouroee  of  the  ooontry,  to  meio- 
tain  the  h<»our  of  our  flag,  and  to  protect  the  interaste,  peraona* 
and  property  of  onr  feUow-aahjeota.    There  wiU  be  no  diapnte 

about  it. 

'  One  thought  from  aea  to  aea, 
One  Toice  from  ahore  to  ahore ; 
Peace,  if  without  dishonour,  peace  may  be — 
War,  if  it  must  be  war  I  ' 

But  only  '  if  it  muat  be  warl '  Of  all  the  intereata  of  thia 
country  it  haa  often  been  aaid,  and  ahould  be  aaid  again,  the 
greatest  are  the  inteieata  of  peace.  We  cannot  hope  to  carry 
out  in  the  world  that  great  mission  of  civilisation  of  which  we 
belieye  we  are  the  foremost  championa  and  ezponenta — ^we  cannot 
carry  that  out  unleaa  we  aeek  peace,  and  atrive  eameatly  to  make 
light  of  little  differencea  that  for  the  moment  may  affect  the  rela- 
tione of  different  countriea,  but  only  apeak  firmly  and  atrongly 
when  our  national  interests  are  really  assailed.  We  all  profess 
to  be  anxious  for  peace.  About  three  weeka  from  to-day  there 
will  be  another  gathering  in  this  hall,  where  I  think  all  tiie  pro- 
minent men  of  the  town  will  be  present — ^men  of  both  political 
parties — to  endorse  the  action  of  Lord  Salisbury  in  accepting  the 
invitation  of  the  Gsar,  by  hia  Bescript,  to  that  conference  out  of 
which  we  trust  something  may  come  in  mitigation  of  the  preaaure 
of  armamenta  on  the  people  of  Europe.  On  auch  an  occaaion  all 
will  be  clamouring  and  anzioua  for  peace.  But  it  ia  no  use  pass- 
ing resolutions;  there  is  no  use  in  Bescripta  or  protocda,  if  every 
time  some  trivial  telegram  apeaks  of  idiat  you  think  ia  an  invaaion 
of  Britiah  interests  abroad,  you  straightway  burat  out  on  platform 
and  in  the  Press  into  menaced  and  gibea  against  the  other 
countries  of  the  world.  Oh  no  I  We  must  study  to  work  for 
peace  ourselves — must  study  to  work  for  peace  by  doing  all  we 
can  to  keep  calm  and  quiet  in  the  preaence  of  what  aeem  at  the 
moment  to  be  difficultiea,  and  to  remember  what  a  great  heritage 
it  is  with  which  we  are  dealing.  We  need  have  no  anxiety.  The 
future  is  with  ua.  Year  by  year  the  bounda  of  our  Empire  extend ; 
year  by  year  our  language  becomea  more  and  more  the  language 
of  the  world;  year  by  year  the  institutions  of  freedom,  of  which 
we  have  set  the  pattern,  are  becoming  more  and  more  dear  to  the 
Anglo-Saxon-apeaking  races  all  over  the  world.  What  is  there 
to  fear  7  Why  should  we  be  troubled  ?  There  are  things  we  have 
to  do  at  home.  We  have  to  look  after  the  welfare  of  our  own 
people,  we  have  to  look  after  the  edueaiioix  of  our  children^  we 
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have  to  look  after  the  freedom  of  labour  among  us,  and  its  right 
to  exercise  itself  freely ;  and  when  these  things  are  done  I  belieye 
we  shall  be  doing  the  work  of  peace,  and  I  believe  that  work  is  the 
noblest  we  have  to  do.  I  have  spoken  strongly  in  Plymouth  this 
time  with  regard  to  this  matter.  I  am  entirely  indifferent  to 
criticisms  and  comments  which  are  made  upon  me  with  regard 
to  speaking  thus,  when  my  speaking  is  for  the  moment  not  in 
exact  accord  with  the  present  popular  feeling.  I  am  quite  care- 
less of  that.  As  the  time  goes  on  you  will  have  plenty  of  men  to 
speak  to  you  whose  voices  are  simply  the  echo  of  what  happens 
to  be  the  wish  of  the  crowd  at  the  time.  At  all  events  you  have 
not  that  in  me.  It  has  been  my  privilege  to  speak  to  you  for 
many  years.  I  have  not  said  anything  to  you  which  I  did  not  say 
with  my  whole  heart,  expressing  in  it  my  judgment — ^my  inde- 
pendent judgment — ^upon  public  questions.  Now  I  only  wish  to 
express  the  hope  that  as  we  go  forward  in  the  work  of  Parliament, 
doing  that  work  which  is  necessary  for  the  good  government  and 
welfare  of  the  country,  we  shall  be  supported  by  the  people, 
resolved  to  do  their  duty  to  the  world,  as  a  nation,  resolved  to  do 
that  duty  steadily  and  unflinchingly,  flinching  from  no  sacrifice 
that  is  necessary  to  enforce  their  right,  but  shrinking  from  any 
action  that  will  imperil  the  cause  of  peace  unless  that  action  be 
demanded  by  the  strongest  bonds  of  national  honour  and  national 
duty. 
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TAEIFF  EEFOEM 

TARIFF  EEFOEM  AND  TAXES  ON  COEN  AND  MEAT 

Last  Speech  in  the  House  of  Commons,  Mabch  12,  1906. 

The  Election  of  1906  brought  to  the  House  of  Commons  430  Liberal 
and  Labour  Members,  83  Irish  Nationalists,  and  157  Unionists. 

The  contest  had  so  largely  turned  on  the  Fiscal  question,  and 
the  divisions  in  the  Unionist  ranks  upon  this  subject  were  so 
marked,  that  the  Liberals  naturally  determined  on  procuring  as 
early  as  possible  a  demonstration  of  the  emphasis  with  which  the 
coimtry  had  rejected  Mr.  Chamberlain's  proposals. 

No  opportunity  for  this  being  afforded  during  the  debate  on  the 
address.  Sir  James  Kitson  gave  notice  of  the  following  motion, 
and  obtained  the  promise  of  a  day  set  apart  for  its  discussion : 

'  That  this  House,  recognising  that  in  the  recent  General  Elec- 
tion the  people  of  the  United  Kingdom  have  demonstrated  their 
uncsompromising  fidelity  to  the  principles  and  practice  of  Free 
Trade,  deems  it  right  to  record  its  determination  to  resist  any 
proposals,  whether  by  way  of  taxation  upon  foreign  com  or  by 
the  creation  of  a  general  tariff  upon,  foreign  goods,  to  create  in  this 
country  a  system  of  protection. ' 

After  several  postponements  through  the  illness  of  Mr.  Bal- 
four and  Mr.  Chamberlain,  the  debate  took  place  upon  March  12 
and  13.  An  amendment  was  moved  from  the  front  Opposition 
bench  by  Mr.  Stuart-Wortley  to  omit  from  the  resolution  the  words 
*  have  demonstrated  their  uncompromising  fidelity  to  the  principles 
and  practice  of  Free  Trade.'  This  was  defeated  by  446  to  118. 
Mr.  George  Wyndham  then  moved  to  omit  all  the  words  of  the 
resolution  after  '  proposals, '  and  insert  in  their  stead  the  words 
'  involving  artificial  protection  against  legitimate  competition,  but 
with  that  reservation  is  prepared  to  consider  any  scheme  framed 
to  secure  more  equal  terms  of  for  British  1a*ade  and 

closer  commercial  union  with  the  Colonies  or  for  purposes  of 
revenue.'  This  amendment  was  never  put  from  the  chair,  as 
direcfly  Mr.  Wyndham  sat  down  the  Prime  Minister  moved  the 
closure.  Upon  this  motion  the  numbers  were  471  to  123,  and 
Sir  James  Eitson's  motion  was  then  carried  by  474  to  98,  eight 
Unionists  voting  in  the  majority,  and  others,  of  whom  I  was  oae, 
abstaining  from  voting.    It  was  only  at  the  last  moment,  while 
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the  bells  were  ringing  for  the  division,  that  tHe  Unionist  Whips 

(Sir  A.  Adand-H^  and  Mr.  H.  B.  Foster)  were  instructed  to 
%  ^  tell  against  the  motion.  They  had  not  until  then  known  that  Mr. 
\   \    Balfour  himself  intended  to  vote.      The  naming  of  the  official 

tellers  carried  into  the  Opposition  lobby  some  who  had  previously 

intended  to  abstain. 

Mr.  Speaker,  I  do  not  rise  to  reply  to  the  speech  which  has  just 
been  made,  but  I  hope  that  the  House  will  allow  me  to  make  my 
contribution  to  the  debate  from  a  somewhat  different  standpoint 
from  that  of  the  preceding  speakers.  I  recognise  that  this  debate 
is  probably  the  only  opportunity  we  shall  have  for  some  time  of 
dealing  with  this  large  question  of  fiscal  policy,  and  I  am  by  no 
means  sorry  that  this  opportunity  has  been  given  to  us  for  dealing 
with  this  matter  frankly  and  fairly.  It  is  the  only  opportunity  we 
shall  have  for  some  time  of  discussing  the  matter,  because  the  policy 
of  the  Government,  natiu^Uy ,  will  not  relate  to  the  policy  which  has 
been  advocated  by  those  who  sit  on  the  Opposition  side  of  the 
House,  and  the  Opposition  will  not  have  the  opportunity  for 
some  years  of  making  proposals.  As  to  the  policy  of  the 
late  Government  there  was  no  doubt;  that  policy  I  heartily 
supported,  and  upon  it  I  based  my  candidature  for  this 
House.  I  look  back  upon  the  history  of  this  controversy,  and  I 
want  to  see  where  the  Tory  Party  stand  with  regard  to  this  ques- 
tion. When  this  controversy  began  it  was  practically  opened,  as 
far  as  the  responsible  Government  was  concerned,  by  the  speech 
of  my  right  hon.  friend  and  colleague  the  member  for  the  City  of 
London  (Mr.  Balfour),  who  said  at  Sheffield  on  October  1,  1903 : 

'  Two  other  questions,  and  only  two  others,  have  to  be  asked. 
Will  the  remedy  you  propose  be  complete?  To  that  I  answer  that 
it  will  not  be  complete  even  if  it  can  be  tried  in  its  integrity,  because 
I  believe  the  country  will  not  tolerate  a  tax  on  food. ' 

The  policy  then  declared  was  the  policy  of  freedom  to  negotiate, 
and,  if  necessary,  to  retaliate  against  hostile  tariffs.  Exactly  a 
year  later,  at  Edinburgh,  my  right  hon.  friend  declared  that  he 
stood  by  the  Sheffield  programme,  and  said : 

'  I  have  seen  nothing  to  alter  in  what  is  now  known,  in  the 
technical  language  of  public  controversy,  as  the  Sheffield  pro- 
gramme. The  fiscal  policy  that  I  recommended  at  Sheffield  is 
not  a  compromise  and  is  not  a  half-way  house.  It  is  a  logical, 
self-contained  whole,  defensible  in  itself.' 

Between  the  dates  of  the  speeches  to  which  I  have  just  referred 
an  iroportaat  and  forxnal  d^lar^tion  ^as  piade  on  behalf  of  the 
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Government.  In  February  1904  my  right  hon.  friend  the  member 
for  the  St.  Augustine's  Division  of  Kent  (Mr.  Akers-Douglas)  said, 
when  my  right  hon.  friend  the  late  Prime  Minister  was  absent 
through  ilhxess : 

'  I  should  like  to  state  again,  to  my  hon.  friends  especially, 
what  is  the  policy,  as  I  define  it,  laid  down  by  the  Prime  Mmister. 
I  will  state  it  in  the  fewest  and  clearest  words  I  can  use.  The 
principles  of  policy  are — that  the  Government,  when  conducting 
negotiations  with  foreign  Powers,  should  have  the  power,  when 
necessary,  to  threaten  retaliation;  and,  when  the  threat  is  in- 
suflScient,  they  should  have  power  to  carry  it  out.  The  Govern- 
ment have  no  intention  of  taxing  raw  material,  and  their  policy 
does  not  include  the  taxation  of  food.  Neither  do  the  Government 
propose  the  imposition  of  any  taxation  for  the  purpose  of  fostering 
a  home  industry  which  is  subjected  only  to  natural  and  legitimate 
competition.' 

It  was  observed  in  the  House  that  the  statement  made  was  that 
the  Government  programme  did  not  include  {he  taxation  of  food, 
and  thereupon  Sir  John  Stirling  Maxwell  asked : 

'  Is  the  Government  opposed  to  the  taxation  of  food  as  pro- 
posed by  the  right  hon.  gentleman  the  member  for  West  Birming- 
ham ?  I  understand  that  proposal  is  not  part  of  the  Government's 
policy,  but  I  beg  to  ask  whether  the  Government  is  or  is  not  opposed 
to  that  proposal? ' 

Thereupon  my  right  hon.  friend  the  member  for  the  St.  Augustine's 
Division  of  Kent  said : 

*  I  have  said  that  the  Government  are  opposed  to  any  duty  on 
raw  material  or  food. ' 

That  was  definite  and  clear  enough;  but  if  there  had  been  any 
doubt  as  to  its  authoritative  character,  that  doubt  was  soon  re- 
moved. Lord  Lansdowne,  in  the  House  of  Lords,  on  February  19, 
1904,  also  made  a  clear,  authoritative,  and  expUcit  declaration  of 
the  policy  of  the  Government.    He  said : 

'  I  am  afraid  it  would  be  absolutely  impossible  for  me  to  say 
anything  more  distinct  than  that  I  accept  Mr.  Akers-Douglas 's 
statement,  to  which  the  noble  and  learned  lord  drew  my  attention, 
and  I  may  say  that  we,  as  a  Government — and  we  cannot  speak 
except  as  a  Government — are  opposed  to  a  duty  on  raw  materials 
or  foodstuffs.  Why  is  it  that  we  are  told  that  our  policy  leads 
inevitably  down  an  inclined  plane  to  the  Birmingham  abyss?  I 
say,  on  the  contrary,  our  policy  is  a  self-contained  policy.  It  is 
quite  within  our  power  to  stop  short  lit  it.  It  is  a  policy  which  is 
intelligible  without  the  assumption  that  it  involves  anything  that 
it  does  not  already  comprise.    And  I  may  say  moro ;  I  say  not  only 
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iB  it  a  self-contained  policy,  but  I  believe  that  instead  of  leading 
to  Birmingham,  it  leads,  if  anything,  in  the  opposite  direction.' 

That  policy  was  never  withdrawn  or  qualified  in  the  least  during 
the  existence  of  the  Government.  It  was  the  policy  of  the  Unionist 
Qovemment  up  to  the  very  last  day  they  held  office.  In  that  poUcy 
I  believe,  that  policy  I  support,  that  policy  I  have  advocated  on 
platforms  in  the  country,  azid  by  that  policy  I  stand.  But  at  that 
time  there  had  been  going  on  the  advocacy  of  an  unauthorised  pro- 
gramme. It  was  advocated  with  great  energy  and  courage  and 
resource  by  the  right  hon.  gentleman  the  member  for  West  Bir- 
mingham, and  he  was  supported  very  vigorously  and  generously 
by  persons  of  large  means  who  were  interested  in  the  increase  of 
their  commercial  prosperity,  and  who  lent  themselves  to  the  advo- 
cacy of  that  programme,  but  that  policy  was  never  accepted  by  the 
Government.  It  never  became  the  official  policy  of  the  party,  nor 
is  it  now.  [Cries  of  '  Yes  '  and  '  No. ']  As  the  general  election 
drew  near  the  then  Prime  Minister  became  very  uneasy.  For- 
midable differences  were  developing  in  his  Party  and  creating  great 
difficulties  in  the  selection  of  candidates  and  the  arrangements  for 
the  contest,  and  at  Newcastle  on  November  14,  1905,  he  made 
a  most  urgent  appeal  to  his  Party  to  forget  the  differences  which 
were  outside  the  practical  politics  of  the  hour  and  to  associate 
themselves  in  the  common  support  of  a  policy  which  all  could 
accept.    My  right  hon.  friend  added: 

*  If  you  reject  my  advice,  disaster  will  certainly  overtake  your 
cause,  as  it  overtakes  every  cause  whose  supporters  are  not  at  one 
with  each  other. ' 

That  emphatic  appeal  to  the  leader  of  the  Party  met  with  no  success 
at  all.  Gold  and  critical  articles  appeared  in  the  principal  London 
papers  which  were  supposed  to  be  supporting  the  Government. 
A  resolution  was  carried  at  the  Newcastle  conference  not  easily 
reconcilable  with  what  the  Prime  Mmister  had  said.  A  speech  at 
Birmingham  did  not  help  the  situation.  Shortly  afterwards,  at 
the  end  of  the  first  week  in  December,  the  Prime  Minister  found 
that  the  position  was  impossible.  He  resigned  office.  At  Leeds, 
after  he  had  ceased  for  ten  days  to  be  Prime  Minister,  he  made  his 
final  appeal  to  his  followers.    He  said : 

'  Protection  may  be  right  or  it  may  be  wrong.    I  belong  to  the 
sectbn  of  our  Party  which  is  free  trade  and  not  protection. ' 
He  went  on  to  say : 

•  We  have  no  general  tariff  at  the  present  time,  and  if  a  general 
tariff  is  to  be  constructed  upon  protective  lines,  then,  as  I  have 
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already  told  you,  that  seems  to  me  to  be  outside  the  scope  of  the 
fiscal  reforms  which  I  am  proposing  to  my  countrymen  for  their 
acceptance.  You  do  not  require  a  general  tariff,  protective  or  non- 
protective,  to  deal  with  this  question. ' 

That  was  the  last  word  of  the  late  Prime  Minister  before  we  went 
to  the  general  election,  and  we  took  the  verdict  of  the  country  upon 
that.  The  opinion  the  late  Prime  Minister  had  expressed  as  to  the 
fate  that  would  befall  the  Party  was  absolutely  justified ;  the  warn- 
ing he  had  given  to  his  followers  in  the  most  definite  terms  again 
and  again  that  the  country  would  not  submit  to  a  tax  on  food  was 
proved  to  be  absolutely  true.  No  doubt  many  votes  were  obtained 
upon  Education  and  upon  Chinese  labour,  but,  although  there  were 
strong  currents  of  popular  feeling  against  the  Party  that  would 
probably  have  led  to  their  defeat  apart  from  this  question,  still  what 
turned  that  defeat  into  an  absolute  and  irretrievable  disaster  was 
this  lamentable  advocacy  of  a  tax  on  food.  In  many  constituencies 
— ^I  spoke  in  many  and  I  know  exactly  what  happened — ^the 
Unionist  candidates,  as  the  polling-day  came  near,  had  to  put  out 

posters  '  Vote  for and  no  tax  on  food. '    The  misfortune  was 

that  the  very  form  of  the  disavowal  reminded  the  voters  that  the 
question  of  the  taxation  of  food  was  a  living  and  real  issue  in  the 
election,  and  I  am  not  surprised  that  they  preferred  to  vote  for 
people  whom  they  believed  to  be  definitely,  and  as  a  party,  pledged 
against  a  tax  upon  food  rather  than  for  those  who,  while  they  dis- 
avowed it  themselves,  were  associated  with  others  who  were 
making  a  tax  on  food  a  part  of  their  programme.  This  pressure, 
I  think,  was  felt  in  somewhat  unexpected  quarfcers.  The  late 
Ohancellor  of  the  Exchequer  must  have  felt  the  pressure  a  little. 
On  November  3,  1906,  at  Stirchley,  the  right  hon.  gentleman  the 
member  for  East  Worcestershire  said : 

'  When  we  mention  preference  we  are  met  with  the  old  cry  of 
the  big  and  little  loaf.  That  has  absolutely  no  connection  with  the 
question  before  the  nation.  I  could  conceive  of  a  very  consider- 
able preference  being  given  to  the  colonies  in  wines  and  spirits, 
meat,  dairy  produce,  market-garden  produce,  and  various  articles 
other  than  com  which  might  be  an  advantage  not  only  to  our 
Colonies  but  to  many  of  the  smaller  cultivators  and  workers  on 
the  land  of  this  country. ' 

But  that  did  not  go  far  enough,  for  on  November  18,  1905,  at 
Catshill,  the  ex-Chancellor  of  the  Exchequer  said : 

*  He  thought  it  would  be  possible  to  construct  a  preferential 
system  without  placing  any  tax  on  food. ' 
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Mr.  Austen  Ohamberlain  (WoroesterBhire,  E.):  This  is  an 
unusual  proceeding,  and  I  regret  that  my  intervention  should  be 
necessary.  I  should  have  thought  that  my  hon.  and  learned  friend 
would  have  communicated  to  me  his  intention  to  refer  to  my 
speeches.  My  hon.  and  learned  friend  has  accurately  quoted  part 
of  what  I  said,  but  if  he  had  told  the  whole  truth  to  the  House 
['  Oh !  ']  he  would  have  added  that  in  every  speech  on  the  subject 
to  the  electors  I  defended  the  tax  on  foreign  com  to  secure  a 
preferential  arrangement  with  the  Colonies.  I  said,  in  the  terms 
my  hon.  and  learned  friend  has  quoted,  that  I  could  conceive  that 
considerable  preference  could  be  given  without  putting  a  tax  on 
com,  but  I  believe  that  in  every  speech  I  made  I  definitely 
announced,  as  I  did  in  my  address,  that  I  was  prepared  to  vote  for 
a  tax  on  foreign  com,  and  my  constituents  returned  me  with  full 
knowledge  of  my  views. 

Sir  Edward  Glarke:  I  am  very  sorry,  and  offer  the  fullest 
apology  to  my  right  hon.  friend  for  not  having  mentioned  the  fact 
to  him,  but  at  the  same  time  I  may  mention  that  I  made  the 
quotation  some  time  ago,  and  the  words  were  accurately  quoted; 
the  only  point  was  thtft  my  right  hon.  friend,  while  supporting  the 
tax  on  food,  did  at  the  same  time  suggest  that  it  was  not  essential 
to  colonial  preference.  Many  of  my  friends  found  before  coming 
to  the  end  of  the  election  that  it  was  impossible  to  maintain  the  tax 
on  food,  and  so  this  part  of  the  cargo  was  thrown  over  to  save 
the  ship,  and  in  too  many  cases  both  cargo  and  ship  were  lost.  The 
returns  at  the  election  were  in  my  belief  a  deliberate,  emphatic, 
and  final  decision  against  a  tax  on  corn  and  meat.  It  is  useless  to 
suggest  to  poor  people  a  tax  on  com  and  meat  and  to  explain  to 
them  that  the  taxes  on  tea  and  sugar  ¥rill  be  reduced.  They  regard 
those  taxes  as  war  taxes,  and  they  are  looking  forward  to  relief 
from  them.  It  is  impossible  to  argue  in  that  way  with  the  poor 
people  to  whom  appeal  has  to  be  made.  The  canvasser  says  to  the 
agricultural  labourer,  '  This  new  tax  that  we  are  going  to  put  on 
will  cost  you  sixteen  and  a  half  farthings  a  week,  but  if  we  take 
oS  all  these  other  taxes,  you  will  be  relieved  of  seventeen  farthings 
a  week,  so  that  you  will  really  have  the  benefit  of  half  a  farthing  a 
week. '  He  says  to  the  artisan,  '  The  cost  of  this  tax  will  be  nine- 
teen farthings  a  week,  but  you  will  save  nineteen  and  a  half  far- 
things a  week,  and  so  there  will  be  a  clear  gain.'  It  is  not  much 
use  addressing  thai  sort  of  thing  to  poor  men.  We  are  told  that — 
'  High  heaven  rejects  the  lore 
Of  nicely  calculated  less  and  more- ' 
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And  the  working  men  of  the  ooontiy  took  the  same  view.  There 
is  this  further  point  that  the  man  to  whom  this  is  said  is  expecting 
that  the  taxes  on  tea  and  sugar  will  be  taken  off.  He  is  looking 
forward  to  this  relief.  Do  you  expect  him  to  listen  with  content- 
ment  or  even  with  patience  when  you  tell  him  that  the  taking  off 
of  those  taxes  will  bring  him  no  advantage  because  you  are  going 
to  put  taxes  on  com  and  meat  which  will  leave  him  no  richer  for 
the  whole  transaction  ?  Sir,  this  unshakable  resistance  was  clearly 
foreseen  by  my  right  hon.  friend.  He  warned  his  Party  that  these 
taxes  on  food  were  so  closely  associated  with  the  bitter  controversies 
of  1846,  that  their  renewal  would  be  of  infinitedanger  to  the  Unionist 
Party.  He  was  quite  right  in  thinking  that  there  was  an  ingrained 
prejudice  against  these  taxes.  In  my  own  belief  it  is  not  a  preju- 
dice, it  is  not  a  superstition;  it  is  an  expression  of  a  fixed  and 
reasonable  belief  that  by  putting  these  taxes  on  com  and  meat  you 
will  be  making  the  poverty  of  the  country  pay  for  the  increased 
prosperity  of  the  most  prosperous  class.  While  I  do  not  mind 
ducal  landlords  looking  forward  to  increased  rents  and  great  manu- 
facturers looking  forward  to  an  extension  of  their  business,  I  do 
not  want  the  poorer  people  of  the  coimtry  to  pay  for  them.  In 
dealing  sometimes  with  these  questions  as  they  affect  the  Uving  of 
the  poorer  classes  or  the  middle  classes,  when  those  interests  are 
urged  they  are  sneered  at  as  '  bread-and-butter  politics. '  But  in 
considering  these  questions  in  the  aspect  of  increased  rents  and 
the  growth  of  industrial  undertakings,  we  are  told  it  is  '  Imperial 
expansicm. '  I  differ  from  my  right  hon.  friend  in  this  way.  My 
right  hon.  friend  looks  upon  this  matter  as  a  question  of  expediency 
merely.  I  look  upon  it  as  a  question  of  principle.  I  am  going  to 
ask  the  indulgence  of  the  House  to  allow  me  to  make  a  quotation 
from  a  speech  of  my  own.  Sometimes  an  opinion  is  as  important 
in  relation  to  the  time  at  which  it  was  spoken  as  it  is  in  itself.  On 
November  13,  1903,  in  a  speech  delivered  at  Brighton,  I  said : 

'  As  to  the  first  of  the  two  fiscal  questions,  I  am  heartily  with 
Mr.  Balfour  and  the  Government  in  the  declaration  they  have  made, 
that  in  future  we  are  not  to  be  boimd  hand  and  foot  by  the  rule  that 
tariffs  shall  only  be  imposed  for  purposes  of  revenue,  but  that  we 
are  also  entitled  to  handle  tariffs  and  deal  with  them  for  the  pur- 
pose of  securing  fair  treatment  for  our  trade  in  other  lands.  But 
when  I  pass  to  the  second  part  of  the  question  (the  other  fiscal 
question)  a  very  serious  difference  comes  into  view.  There  is  a 
difference,  not  in  degree,  but  in  substance  and  in  character,  between 
a  tax  upon  foreign-manufactured  articles  and  a  tax  upon  food. 
A  tax  upon  foreign-manufactured  articles  is  to  a  great  extent  a 
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voluntary  income-tax.  The  consumer  here,  who  finds  that  by  the 
imposition  of  a  tax  the  price  of  the  foreign-manufactured  article 
was  raised,  would  consider  whether  he  would  spend  a  larger  sum 
upon  that  article  or  whether  he  would  be  content  with  some  cheaper 
substitute  which  the  industry  of  his  own  country  could  provide  for 
him.  A  tax  upon  manufactured  articles  is  also  a  tax  which  falls 
upon  people  in  exact  proportion  to  their  wealth.  The  richer  people 
pay  it,  and  pay  it  without  trouble;  the  poorer  people  don't  pay  it 
at  all,  for  to  a  great  extent  the  poorer  classes  of  this  country  do 
not  employ  and  do  not  use  manufactured  articles  from  abroad,  and 
if  they  do  they  will  be  able  to  find  an  economical  substitute  in  the 
products  of  our  own  labour.  But  the  moment  you  turn  to  articles 
of  food  the  rule  is  entirely  changed.  The  poorer  a  man  is  the 
larger  the  proportion  of  his  income  he  is  obliged  to  spend  upon 
articles  of  food,  and  the  consequence  is — and  this  should  never 
be  forgotten  in  discussing  a  question  of  this  kind — ^that  whereas 
a  tax  on  food  would  fall  very  lightly  upon  the  people  who  are  well- 
to-do,  exactly  as  you  go  down  the  scale  towards  the  point  where 
poverty  steps  in,  the  heavier  the  burden  of  a  tax  upon  food  becomes. 
But  now  there  are  two  more  observations  which  I  want  to  make 
upon  this.  If  there  is  to  be  a  tax  upon  food  at  all,  there  is  no 
intelligible  reason  in  not  putting  a  tax  upon  every  article  of  food. 
If,  as  has  been  said,  the  producer  who  sends  the  food  here  will  have 
to  pay  the  tax,  then  you  may  as  well  put  it  upon  everything,  for 
the  more  he  pays  the  better.  If  he  does  not  pay  the  tax,  there  is 
no  difference  in  principle  whatever  between  one  article  of  food 
and  another.  But  there  is  another  observation  I  should  like  to 
place  before  you,  and  it  is  this :  If  a  tax  is  to  be  put  upon  articles 
of  fooa,  there  is  no  intelligible  reason  why  it  should  not  be  put 
upon  the  raw  material  of  manufacture  as  well.  Again,  if  the  tax- 
is to  be  paid  by  the  foreigner,  it  does  not  matter.  You  may  just 
as  well  say  let  him  pay^  the  tax  upon  raw  material  as  well  as  upon 
food.  If  it  is  to  be  paid  by  the  people  of  this  country,  your  food 
18  the  most  important  raw  material  you  have  got,  and  there  is  no 
intelligible  reason  that  I  have  ever  heard  stated  by  anybody  that 
will  justify  the  taxation  of  food  and  at  the  same  time  exclude  the 
taxation  of  raw  material.  Just  one  word  more  which  cannot  be 
challenged.  If  you  are  going  to  deal  with  your  colonies  so  as  to 
give  eaual  advantage  to  all  your  colonies,  you  must  tax  raw  material 
as  well  as  food.  If  some  of  your  colonies  send  you  food  and  some 
send  you  raw  material,  and  if  you  are  going  to  give  advantage  to  all, 
it  will  be  necessary  to  equalise  the  taxes  all  round.  I  say  that 
I  do  not  accept,  and  I  cannot  accept,  the  proposals  to  put  taxes 
on  the  food  of  the  people. ' 

That  was  a  declaration  made  during  the  existence  of  the  late 
Government,  and  it  was  a  declaration  by  which  I  stand  at  the  present 
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time.  Other  questions  have  been  raised.  I  do  not  stop  at  this 
time  to  disouss  the  question  of  retaliation  or  of  a  general  tariff. 
With  regard  to  retaliation,  in  the  sentences  I  have  just  read  I  ex- 
pressed my  entire  concurrence  with  my  leader  in  the  proposals  he 
had  made.  I  do  not  believe  there  is  any  real  and  serious  difference 
between  the  two  sides  of  the  House  on  that  subject.  When  this 
matter  of  retaliation  was  mentioned,  my  right  hon.  friend  the  Chan- 
cellor of  the  Duchy  of  Lancaster  (Sir  H.  Fowler)  discussed  it  in 
a  speech  at  Wolverhampton  on  November  15,  1906,  and  he  stated 
three  conditions  on  which  he  would  not  be  indisposed  to  consider 
it.    The  right  hon.  gentieman  said : 

'  Whatever  views  others  might  take  of  the  retaliation  question, 
we  ought,  before  consenting  to  anything  of  the  kind,  to  be  satisfied, 
first,  that  there  was  a  reasonable  prospecl  of  its  being  effective  for 
its  purpose;  secondly,  that  it  would  not  injure  other  branches  of 
trade  requiring  raw  materials ;  and,  thirdly,  that  specific  retaliatory 
duties  must  be  subject  to  the  assent  of  the  House  of  Commons. ' 

These  three  conditions  are  perfectly  acceptable  to  anybody. 
No  one  would  suggest  a  tax  which  was  not  reasonably  likely  to 
be  effective  or  would  injure  other  industries,  and  the  idea  that  the 
House  of  Commons  would  ever  delegate  to  a  Committee,  or  to 
any  Government  in  power,  the  imposing  of  duties  without  the 
consent  of  the  House  is  one  which  has  never  entered  anyone's 
mind.  My  right  hon.  friend  the  Secretary  of  State  for  India  (Mr. 
John  Morley)  on  another  occasion  said :  ^ 

'  If  a  foreign  country  set  up  a  tariff  against  the  manufactiu'ers 
of  this  country  he  was  not  at  all  averse  to  accept  for  a  time  the 
doctrine  of  "  an  eye  for  an  eye  and  a  tooth  for  a  tooth. "  Yes ;  but 
he  wanted  to  be  quite  sure  that  it  was  not  his  own  eye. ' 

That  is  the  lex  taUonis  in  its  oldest  and  simplest  form.  I  think 
it  will  be  found  hereafter  that  things  are  obscured  and  discussion 
rendered  sometimes  almost  meaningless  by  the  use  of  terms  which 
have  half  a  dozen  interpretations.  '  Protection  '  is  one  of  them, 
and  '  Free  Trade  '  another.  It  may  not  come  at  present,  but  I 
believe  that  this  country  will  yet  know  how  to  protect  itself,  and 
that  the  judgment  of  the  country  will  approve  of  steps  being  taken 
in  order  to  make  other  nations  understand  that  they  cannot  run  to 
all  the  lengths  they  choose  in  invading  and  crippling  our  markets 
by  putting  on  taxes  against  our  goods  while  we  leave  our  ports 
open  to  them.  As  to  the  general  tariff  which  people  interpret  in 
many  different  ways,  I  understand  it  to  be  a  list  of  a  large  number 
of  articles,  each  with  its  own  special  duty  of  from  6  up  to  35  per 


MABOH  13,   1906  36 

oent.,  80  as  to  meet  competition  of  manufactured  articles  from 
abroad.  To  such  a  general  tariff  I  am  absolutely  opposed.  I  can 
hardly  imagine  a  Oovemment  setting  to  work  to  deal  with  such  a 
tariff;  and  the  extent  to  which  influences — I  will  not  say  corrup- 
tion, but  yery  unpleasant  influences — ^will  be  brought  to  bear  on 
the  GoYemment  is  a  thing  which  will  bring  into  our  commercial 
system  evils  from  which  we  are  at  this  moment  free. 

On  this  matter  we  have  had  an  overwhelming  defeat,  and  the 
question,  to  my  mind,  now  is,  '  What  is  the  proper  line  for  the 
Tory  Party  to  take?  '  I  wish  to  say  to  my  friends  who  believe  in 
such  a  policy  that  not  only  will  it  exclude  them  from  office  for 
many  years,  but  if  they  adhere  to  it,  it  may  imperil  things  which 
are  more  important  than  any  tariff  question,  because  they  can  put 
a  tax  on  com  and  take  that  tax  off;  but  when  institutions  of  the 
country  are  broken  up  they  cannot  be  remade.  If  the  Church  be 
once  overthrown,  or  our  system  of  religious  education  be  destroyed, 
it  cannot  be  set  up  again,  and  the  evil  done  will  never  be  redressed. 
At  all  events  it  will  involve  a  very  long  and  embittered  contest. 
Then  look  at  the  question  of  Home  Bule.  Declarations  have  been 
made  by  the  most  important  members  of  the  present  Oovemment — 
declarations  honestly  made,  and  which  I  believe  will  be  honestly 
observed — that  in  the  present  Parliament  no  proposals  will  be 
made  to  set  up  a  Parliament  in  Dublin  with  an  executive  respon- 
sible to  it ;  but  if  some  years  hence  we  go  to  a  general  election  with, 
on  the  one  side,  a  party  proposing  a  policy  of  Home  Bule,  and, 
on  the  other  side,  a  party  proposing  to  impose  taxes  on  com  and 
meat,  I  believe  that  the  people  of  this  country  will  rather  accept 
the  political  risks  of  Home  Bule  than  submit  to  these  odious  taxes. 
In  1853  there  was  an  appeal  to  the  constituencies,  which  was  the 
last  election  in  this  coimtry  which  turned  on  the  matter  of  a  tax 
on  com.  The  Ministers  were  defeated,  and  Mr.  Disraeli  and  Lord 
Derby  made  statements  in  Parliament  in  regard  to  the  decisive 
results  of  that  election.    Mr.  Disraeli  said : 

'  With  the  consent  and  the  concurrence,  not  only  of  the  House, 
but  of  the  whole  country,  it  was  determined  that  the  question  of 
protection  should  be  left  to  the  decision  of  the  country  to  be  de- 
clared by  a  general  election.  The  verdict  of  the  country  has  been 
of  an  unmistakable  character.  We  have  bowed  to  that  unequivocal 
declaration.  .  .  .  We  were  of  opinion  that  no  opposition  should  be 
made  if  some  resolution  was  brought  forward  which  was  in  its 
character  quite  unequivocal  as  to  the  fact  that  the  country  had 
decided  in  favour  of  the  system  of  free  trade,  and  that  it  was  the 
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duty  of  the  Govemment  hereafter  to  adhere  to  the  principle  of 
unreetricted  competitioii  in  their  financial  and  commercial  legis* 
lation.' 

The  language  which  Lord  Derby  used  waa  perhaps  stronger. 
He  said: 

'  The  country,  by  a  very  large  and  undoubted  majority,  including 
a  yery  considerable  number  of  the  representatives  of  the  agricul- 
tural districts  themselyes,  has  declared  that  whether  it  might  have 
been  desirable  or  not  as  matter  of  policy,  yet  that  in  the  present 
state  of  affairs  they  are  determmed  not  to  depart  from  that  system 
of  ^gislation  which  has  been  established-^hat  the  country  will  not 
agree  to  the  imposition  of  any  tax  on  the  introduction  of  articles 
of  proyisions.' 

And  there  was  an  interesting  passage  a  little  later  on  in  the 
same  speech: 

'  If  I  understand/  said  Lord  Derby,  '  the  meaning  of  the  ex- 
pression free  trade,  it  is  that  you  will  not  impose  taxes  for 
the  purpose  of  protecting  individuals  or  local  interests,  but  that 
you  would  impose  them  for  the  purposes  of  revenue,  and  of  revenue 
only;  and  that  in  the  imposition  of  those  taxes  you  will  have 
especial  regard  to  lightening  the  burdens  which  may  be  imposed 
on  those  articles  which  mainly  enter  into  the  consumption  of  the 
great  mass  of  the  community.  ...  On  the  part,  then,  of  myself 
and  of  my  colleagues,  I  bow  to  the  decision  of  the  country;  and 
having  so  bowed,  I  declare,  on  their  part  and  on  my  own,  that 
while  desirous  of  mitigating  to  the  utmost  of  our  power  that  un- 
avoidable injury  which  the  adoption  of  that  policy  has  inflicted  and 
must  inflict  on  important  classes,  I  do  not  adopt  it  with  any  reserve 
whatever.  I  adopt  it  frankly  as  the  decision  of  the  country,  and 
I  am  prepared  honestly  and  fairly  to  carry  it  out  as  a  Minister  of 
the  Crown. ' 

Those  were  the  declarations  made  in  1852,  and  from  then  till 
now  the  policy  of  the  Tory  Party  has  been  that  which  was  then 
declared  by  Mr.  Disraeli  and  Lord  Derby.  These  are  not  obsolete 
shibboleths  or  discredited  declarations.  They  are  the  declarations 
of  the  leaders  of  the  Tory  Party  which  have  been  acted  upon  during 
the  past  half-century  by  the  leaders  of  the  Party.  For  fifty  years 
they  have  represented  the  unquestioned  creed  of  the  Tory  Party. 
Through  the  thirty  years  of  Mr.  Disraeli's  leadership  in  our 
coimcils,  through  the  fifteen  years  of  Lord  Salisbury,  through  the 
ten  years  of  my  right  hon.  friend,  they  have  been  the  creed  of  our 
Party,  and  I  stand  firm  to  that  creed  to-day.  The  cry  of  the  big 
and  the  little  loaf  had  almost  died  out  in  the  country.  It  had  for 
years  been  scarcely  heard  except  in  some  coimtry  constituency 
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where  probably  the  name  of  the  candidate  reviyed  old  antagonisms. 
Now  that  ill-omened  spectre  has  been  summoned  from  its  grave, 
and  I  believe  that  a  generation  may  pass  before  it  will  be  laid  to 
rest  again.  At  any  rate,  there  are  some  of  us  who  will  stand  firm 
in  the  creed  which  has  for  so  long  been  the  creed  of  the  Tory  Party, 
and  will  resist  now,  and  at  any  time,  any  proposal  to  put  a  tax  on 
the  com  or  meat  of  the  people,  unless,  indeed,  in  circumstances 
of  so  terrible  a  national  necessity  that  we  are  compelled  to  sacrifices 
of  the  bitterest  and  deepest  kind.  But  as  a  matter  of  administra- 
tion and  taxation,  there  are  a  good  many  of  us  who  will  never  be 
parties  to  its  introduction  into  our  financial  system.  I  hope — ^it 
is  almost  hopmg  against  Hope,  but  I  do  still  hope — ^there  may  be 
found  amongst  those  who  have  served  m  the  ranks  of  the  Tory 
Party  for  many  years  past  many  who  respect  the  decision  that  has 
been  oome  to  by  their  greatest  leaders  and  are  prepared  to  stand 
by  the  policy  which  seemed  to  them  good  for  the  country.  I  do 
hope  that  the  Tory  Party  will  regain  its  influence,  for  I  believe 
its  principles  are  an  important  and  even  essential  part  of  our  national 
life.  And  I  trust  our  leaders  will  recognise  that  when  we  are 
anxious  to  extend  the  area  of  our  trade  and  gain  for  ourselves  Im- 
perial renown,  we  must  never  forget  that  the  first  duty  of  a  states- 
man is  to  the  poorest  of  the  people,  and  that  to  every  statesman 
worthy  of  the  name  the  welfare  of  the  people  is  the  highest  law. 
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EXTBACT  FROM  A   SpEECH  AT   St.    AnDBEW'S   HaLL,   PlTMOUTH, 

Januaby  7,  1882. 

In  the  year  1878  the  House  of  Commons,  by  passing  the 
Registration  of  Voters  Bill,  made,  without  knowing  or  intending 
it,  a  yery  large  extension  of  the  Parliamentary  franchise.  The 
clause  which  did  this  was  scarcely  noticed  until  three  years  later, 
when  Sir  William  Harcourt,  then  Home  Secretary,  issued  a 
circular  to  vestry  clerks  and  overseers  reminding  them  that  every 
person  inhabiting  ^art  of  a  house  was  entitled  to  be  put  on  the 
register.  The  effect  in  Plymouth  was  to  raise  the  number  of  the 
constituency  from  5,500  to  13,600. 

I  at  once  arranged  a  series  of  meetings  in  different  parts  of  the 
town,  at  which  I  dealt  in  detail  with  the  questions  which  were 
most  prominently  before  the  public  mind.  In  the  following 
speech  I  discussed  Tariff  Beform,  which  was  then  known  by  the 
more  accurate  and  more  attractive  title  of  Fair  Trade.  I  reprint 
it  now  because  it  is  exactly  applicable  to  the  present  controversy, 
and  because  a  comparison  with  mj  last  speech  in  the  House  of 
Commons  will  show  that  my  opimons  then  expressed  were  long 
considered  and  consistently  declared. 

I  now  turn  to  a  subject  certainly  not  less  interesting,  but 
much  more  important,  although  with  regard  to  it  there  has  not 
been  so  much  excitement  manifested.  It  is  the  question  of  the 
commercial  relations  and  the  commercial  position  of  this  country. 
You  are  aware,  I  dare  say,  that  within  the  last  few  days  we 
have  received  intelligence  which  seems  to  show  that  the  pro- 
posal to  renew  the  commercial  treaty  with  France  has  finally 
broken  down.  So  far  as  one  can  gather  from  the  information 
that  comes  from  Paris,  there  is  very  little  hope  left  that  the 
English  Commissioners  (Sir  Charles  Dilke  and 

)  and  the  French  Commissioners  will  agree 
upon  the  prolongation  of  the  French  treaty.  Now,  gentlemen,  if 
that  treaty  comes  to  an  end  its  ending  will  suggest  to  the  country 
the  desirability  of  considering  very  carefully  what  our  commercial 
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relations  with  other  nations  have  been.  That  treaty  has  existed 
for  twenty  years.  It  was  proposed,  and  it  was  arranged  and 
negotiated  by  a  distinguished  free-trader,  one  of  the  ablest  and 
moist  honest  men  who  ever  sat  in  the  House  of  Commons — ^Richard 
Gobden.  And  it  was  his  Hope  and  his  belief  that  before  that 
treaty  had  been  many  years  in  operation  the  French  people  would 
be  so  thoroughly  convinced  of  the  excellence  of  the  free  trade 
system  that  they  would  take  further  steps  in  the  direction  of 
Free  Trade,  and  the  free  interchange  of  goods  between  the 
two  countries.  That  hope  has,  however,  been  disappointed.  The 
twenty  years  have  gone  by,  and  although  the  free-traders  in  this 
country  have  been  firm  to  their  original  position  and  their  original 
convictions,  everywhere  but  in  England  the  doctrines  of  Free 
Trade  seem  to  be  steadily  losing  ground.  It  may  be  very  foolish 
of  the  people  who  do  not  adopt  Free  Trade,  but  that  does  not  alter 
the  fact  that  they  keep  on  refusing  to  do  so.  France  has  become 
more  Protectionist  instead  of  Free  Trade.  In  the  United  States 
I  saw  the  other  day  that  a  committee  had  been  appointed  which 
would  have  the  conduct  of  the  commercial  relations  of  the  country, 
and  out  of  eleven  members  on  that  committee  eight  were  staunch 
Protectionists.  In  addition  to  that,  the  Presidential  Message  of 
President  Arthur  not  long  ago  insisted  upon  Protection  and  the 
development  of  Protectionist  measures.  I  quite  agree  that  all  the 
world  may  be  wrong,  and  this  country  may  be  right  in  the  view 
which  it  holds,  but  when  we  find  that  after  twenty  years'  experi- 
ences a  treaty  of  this  kind  comes  to  an  end,  is  it  not  time  to  take 
stock  of  the  position,  to  see  what  it  is  that  this  really  means,  and 
how  far  we  are  being  benefited  by  the  course  which  we  have 
taken  with  regard  to  Free  Trade?  There  is  rather  an  interesting, 
and,  I  think,  useful,  thing  to  remember  with  regard  to  this  French 
treaty.  We  should  have  lost  all  hope,  I  think,  of  the  making  of 
any  treaty  with  France  some  time  ago  if  it  had  not  been  for  the 
debate  in  the  House  of  Commons  in  which  that  treaty  was  dis- 
cussed— attacked  on  one  side  and  defended  on  another.  It  was 
suggested  in  that  debate — I  think  wisely — ^fchat  there  should  be  two 
provisions  in  any  fresh  treaty  that  might  be  made  with  France; 
the  first,  that  it  should  not  be  made  for  a  term  of  years,  but  that 
this  country  should  have  the  power  at  any  time,  upon  twelve 
months'  notice,  of  withdrawing  from  its  terms.  I  do  not  want  to 
tie  up  our  commercial  relations  with  France  or  any  other  country 
for  twenty  years  longer  without  reserving  to  ourselves  the  right 
of  withdrawing  from  the  treaty  if  we  found  it  injured  our  domestic 
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industry.  But  ixiore  than  this,  there  is  anothar  matter  which 
ought  to  be  put  in  that  treaty,  if  treaty  at  all  were  made.  The 
treaty  which  we  make  with  France  binds  France  to  reduce  the 
duties  upon  our  goods  to  a  certain  percentage.  The  balance  was 
yery  much  against  us,  so  far  as  the  amount  of  the  duties  went,  for 
while,  on  the  one  hand,  we  agreed  that  most  of  the  products  of 
French  industry  should  come  here  almost  entirely  free  from  duty  ; 
on  the  other  hand,  they  had  the  power  of  imposing  duties  which 
amounted  from  16  to  SO  per  cent,  upon  the  goods  which  we  sent 
there.  But  while  we  limited  them  with  regard  to  the  duties 
which  were  put  upon  our  goods,  we  did  not  limit  them  with  regard 
to  bounties,  and  the  consequence  of  that  was  that  France  had 
begun  on  the  sugar  industry,  and  had  gone  on  to  impose  upon  the 
shipping  industry,  bounties  which  would  have  had  just  the  same 
effect  upon  our  commercial  energies  and  the  industry  of  our  people 
as  if  France  had  been  free  to  impose  large  import  duties.  I  need 
not  go  into  the  question  of  the  sugar  bounties,  with  which  you  are 
fairly  familiar.  I  believe  upon  the  sugar  bounties  the  case  has 
never  been  answered.  The  sugar  industries  of  this  country  have 
been  crippled,  and  almost  destroyed,  by  the  operation  of  the  French 
bounties.  There  were  some  years  ago — I  think  in  1864 — thirty- 
one  refineries  of  loaf  sugar  in  this  country.  There  is  now,  I 
believe,  only  one;  the  others  have  been  destroyed.  They  have 
been  broken  down  by  a  competition  which  was  not  the  result  of 
a  Free  Trade  competition  of  people  meeting  on  equal  terms,  and 
with  equal  advantages,  in  a  common  market ;  but  it  was  the  unfair 
and  one-sided  competition  of  the  foreign  producer  sending  over  his 
goods  here  with  part  of  the  price  akeady  paid  by  a  foreign  Govern- 
ment. This  has  been  the  case  with  the  sugar  bounties.  But  it  is 
almost  more  important  to  see  what  France  has  lately  done  with 
regard  to  the  shipping  industry.  She  has  put  on  shipping 
bounties  by  which  a  French  ship  is  enabled  to  carry  a  cargo  at  a 
lower  price  than  an  English  vessel  could  do,  because  the  French- 
man has  a  bounty  given  him  by  the  Oovemment.  Now  that  is 
not  what  I  call  Free  Trade,  because  it  is  not  equal  trade,  and 
when  we  are  discussing  this  matter  it  is  well  to  keep  as  clear  as 
possible  of  terms  which  have  got  some  technical  meaning.  Let 
us  just  see  what  the  real  thing  is.  What  is  Free  Trade?  Why, 
Free  Trade  surely  is  that  the  people  of  France  and  the  people  of 
England  should  be  free  to  interchange  goods  with  each  other  that 
each  country  produces.  I  am  not  in  the  least  afraid  of  Free 
Trade.    I  am  not  in  the  leaat  afraid  of  it  because  I  believe  in  the 
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indu8<37  and  energy  of  my  countrymen.  I  believe  in  the  great 
advantage  that  we  poBsees  in  those  magnificent  colonies  growing 
up  all  over  the  world  to  be  the  bulwarks  of  the  existence  and  the 
greatness  of  England.  We  need  not  be  afraid  to  meet  the  work- 
men of  other  countries  upon  equal  terms.  But  the  difficulty  is 
that  we  do  not  meet  them  on  equal  terms;  that,  whereas  they 
send  their  goods  here  and  we  receive  them  free,  on  the  other  hand, 
we  send  our  goods  out  there  and  they  are  stopped  at  their  ports 
by  an  import  duty  which  has  to  be  paid.  Now,  it  is  no  use  simply 
talking  about  this  matter,  or  for  one  of  the  greatest  speakers  of 
the  day  to  call  his  opponents  fools  and  lunatics  because  they  do 
not  happen  to  agree  with  him.  It  is  a  matter  for  sensible  English- 
men to  think  over  and  discuss  quietly.  Now,  just  let  us  see  what 
the  effect  of  the  French  treaty  has  been  upon  the  two  nations  that 
are  affected  by  it.  When  I  was  down  here  in  October  attending  the 
meeting  of  the  Ohambers  of  Commerce,  I  knew  I  should  have  the 
opportunity  of  meeting  men  from  almost  every  city  of  this  great 
kingdom — ^men  who  were  specially  qualijSed  to  speak  on  com- 
mercial affairs,  and  to  test  the  value  of  commercial  statistics. 
On  that  occasion  I  made  a  speech  with  regard  to  the  commercial 
relations  of  this  country  with  other  Powers.  The  figures  which 
I  used  I  said  at  the  time  one  could  hardly  expect  even  the  most 
experienced  men  to  discuss  at  a  moment's  notice ;  but  there  was 
present  a  very  staunch  and  vigorous  advocate  of  Free  Trade  in 
the  person  of  Mr.  Behrens,  and  he  listened  to  that  speech,  and 
told  me  afterwards  that  he  would  read  it  when  it  was  in  print, 
and  that  he  had  no  doubt  he  should  be  able  to  communicate  with 
me  and  modify  my  views.  Well,  the  speech  was  printed  in  the 
newspapers  of  this  town,  but  I  have  never  heard  from  Mr. 
Behrens  since. 

Gentlemen,  I  know  why.  The  figures  which  I  used  on  that 
occasion  were  figures  the  accuracy  of  which  he  could  not  chal- 
lenge, and  some  of  those  figures  I  should  like  to  trouble  you  with 
to-night.  When  we  are  considering  this  question  of  the  French 
treaty  we  are  in  this  position.  We  made  a  bargain  with  France 
in  1861  which  has  lasted  for  twenty  years.  On  her  side  it  was, 
Bo  to  speak,  a  Protectionist  bargain — ^that  is  to  say,  she  retained 
the  power  of  putting  her  import  duties  upon  our  commodities.  On 
our  side  it  was  what  is  inaccurately  cdled  a  Free  Trade  treaty. 
A  Free  Trade  treaty,  of  course,  does  not  exist.  Free  trade  and 
treaties  cannot  exist  together,  because  one  is  a  contradiction  of 
the  other.    However,  that  wae  the  state  of  things  with  which  we 
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had  to  deal;  and  now  let  ub  see  what  the  progress  of  the  two 
countries  has  been  during  these  twenty  years.  Shall  we  not  all 
be  agreed  upon  this,  that  when  you  consider  what  the  progress 
of  a  nation  commercially  has  been  you  ought  to  consider  how 
much  she  has  increased  in  her  exports  of  her  own  produce.  Her 
produce  that  is  exported  into  the  markets  of  the  world  represents 
the  labours  of  her  people,  and  every  poimd  of  value  of  the  pro- 
duce that  goes  abroad  represents  the  industry,  the  remunerative 
industry,  of  some  portion  of  the  people.  Now,  when  you  draw 
the  comparison  between  France  and  England  between  1861  and 
1878-9,  you  will  find  that,  taking  the  figures  alone,  the  increase 
was  very  nearly  as  much  in  one  case  as  in  the  other.  That  is  to 
say,  it  looks,  on  the  face  of  the  figures  themselves,  as  if  France 
and  England  had  increased  their  exports  of  domestic  produce  by 
about  the  same  percentage.  But  the  President  of  the  Board  of 
Trade  (Mr.  Chamberlain),  when  he  used  those  figures  in  the  House 
of  Commons,  did  not  make  a  correction  which  is  obviously 
necessary  before  the  figures  are  of  any  use  at  all.  You  must  see, 
when  you  compare  one  year  with  another,  and  compare  the 
amount  of  the  export  of  domestic  produce  in  one  year  with 
another,  how  many  people  there  were  to  produce  it,  because  it  is 
quite  obvious  that  if  one  nation  stands  still  while  the  other 
increases  the  number  of  its  people,  the  nation  that  increases  the 
number  of  its  people  has  more  mouths  to  be  fed,  and  so  each  would 
get  a  smaller  share  of  the  produce  that  was  sent  out.  Now,  we 
have  increased  about  one-sixth  during  the  last  twenty  years,  and, 
on  the  other  hand,  France  has  practically  not  increased  at  all, 
and  when  you  make  the  correction  which  is  necessary  to  be  made, 
you  will  find  the  figures  prove  this — ^that  within  the  last  twenty 
years  French  exports  of  domestic  produce  have  increased  by  64  per 
cent.,  while  the  exports  of  the  United  Kingdom  have  only 
increased  by  about  30  per  cent.  So  that,  during  those  twenty 
years  the  commercial  progress  of  France,  measured  by  the  only 
test  which  indicates  the  remunerative  employment  of  her 
children,  has  increased  by  nearly  twice  as  much  as  this  country 
has.  There  are  other  figiures,  not  less  important,  pointing  in  the 
same  direction,  with  regard  to  Germany  and  Austro-Hungary,  for 
a  period  of  ten  years,  which  carry  exactly  the  same  lesson.  In 
1870  Germany  sent  us  516,000,000  worth  of  her  own  domestic 
produce;  in  1879  this  was  increased  to  £21,000,000,  showing  an 
increase  of  no  less  than  six  millions.  But  how  was  our  trade 
with  Germany  ?    In  1870  we  sent  her  £27,000,000  of  our  produce, 
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which,  in  1879,  had  decreased  to  £18,000,000,  so  that,  while  we 
increased  our  contribution  towards  the  pay  of  her  labouring 
people  from  fifteen  to  twenty-one  millions,  her  contribution  to  us 
decreased  in  the  same  period  about  nine  millions.  Then,  again, 
with  regard  to  Austro-Hungary,  exactly  the  same  thing  took  place. 
Between  1870  and  1879  the  exports  of  domestic  produce  from 
Austro-Hungary  to  this  country  increased  by  one-half;  but  our 
exports  from  this  country  to  Austro-Hungary  decreased  by  one- 
half.  The  same  facts  exist  with  regard  to  Italy.  And  now,  as 
we  are  forced  as  a  nation  to  take  stock  of  our  position  by  probably 
ending  this  French  treaty,  is  it  not  time  for  us  seriously  to  con- 
sider what  the  meaning  of  this  is?  We  want  to  get  a  good  and 
ample  trade  with  the  world,  but  it  must  be  a  trade  that  employs 
our  people,  and  that  must  be  done  by  developing  the  exports 
from  this  country.  Now  these  matters  have  been  seriously  con- 
sidered, not  only  by  profound  politicians,  but  by  working  men 
in  different  parts.  And  there  are  all  over  the  country,  I  am  glad 
to  say,  now  nimibers  of  societies  and  institutions  where  working 
men  are  in  the  habit  of  meeting — ^not  all  belonging  to  one  party 
or  always  political  in  character — ^where  working  men  are  trying 
to  find  out  the  truth  with  regard  to  this  matter.  A  great  many 
people  have  taken  this  subject  up,  and  one  or  two  societies  have 
been  formed,  the  claims  of  which  have  been  advocated,  and  which 
have  set  the  phrase  or  word  of  *  Fair  Trade  '  going.  Now  Fair 
Trade  is  an  extremely  good  thing,  and  Free  Trade  is  an  extremely 
good  thing ;  and  for  my  part  I  do  not  believe  Free  Trade  and  Fair 
Trade  can  be  separated.  I  do  not  think  that  is  fair  trade  which 
is  free  only  on  one  side,  and  I  am  quite  sure  what  we  all  desire 
would  be  absolute  free  trade.  We  don't  ask,  and  I  am  sure  we 
don't  as  Englishmen  want,  any  more  than  that  all  the  markets 
of  the  world  shall  be  open  to  us,  and  we  shall  then  be  able  to 
make  the  best  of  the  industrial  advantages  we  possess.  The 
question  is,  How  are  we  to  get  it?  We  shall  not  get  it  by  such 
attempts  as  have  been  made  by  the  Oovemment  to  make  this 
treaty  with  France;  and  I  will  tell  you  why.  The  Government 
that  begins  to  make  a  treaty  by  saying,  '  Now  mind,  whatever  you 
do  we  won't  do  anything  to  injure  you,'  is  not  likely  to  make  a 
treaty  at  all.  Our  negotiators  go  to  the  French  negotiators  and 
say,  '  Please  reduce  your  import  duties  upon  our  goods. '  The 
French  negotiators  all  seem  to  have  said,  '  So  far  from  reducing 
them  we  mean  to  raise  them  if  we  have  a  treaty  at  all.'  And 
what  answer  could  our  negotiators  make  to  that?    I  do  not  think 
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there  ever  was  a  more  pitiful  position  for  negotiators  to  be  in, 
because,  when  the  Frenchmen  said,  '  Well,  but  if  we  don't  give 
in  what  will  you  do  to  us?  *  they  had  to  answer—'  Nothing. '  They 
went  over  to  France  proclaiming  that  their  principles  of  Free 
Trade  were  so  absolute  and  unchangeable  that  whatever  France  did 
England  would  not  throw  any  difficulty  in  the  way  of  receiving 
Fr^ch  goods  here.     It  is  obvious  that  if  you  want  to  make  a 
bargain  you  must  show  the  other  party  that  the  bargain  will  be 
to  his  advantage,  or  that  if  he  does  not  make  the  bargain,  you  will 
probably  do  something  he  won't  like.     Now  just  let  us  see  bow 
this  case  stands.    There  is  an  aspect  of  the  question — and  really 
your  patience  encourages  me  to  go  on — there  is  an  aspect  of  the 
question  which  is  very  often  discussed,  and  upon  which  there  has 
been  a  great  deal  of  misunderstanding  with  some  of  our  friends 
who  started  what  was  called  the  Fair  Trade  agitation.     They  said 
at  a  good  many  places  that  it  was  clear  this  country  was  doing 
badly  because  we  were  importing  more  than  we  were  exporting, 
and  they  say  that  in  the  end  you  will  have  to  pay  for  the  balance 
of  the  exports  you  get,  and  so  you  will  be  impoverished.    Now, 
it  has  been  pointed  out,  and  truly,  that  there  is  a  fallacy  there. 
In  the  ordinary  course  of  things  the  commercial  book-keeping  of 
the  country  would  naturally  show  a  larger  amount  coming  in  than 
the  amount  going  out;  and  it  is  perfectly  obvious  why — because 
that  which  comes  back  brings  back  not  only  the  equivalent  of  the 
goods  which  started  from  our  shores,  but  brings  back  that  equiva- 
lent plus  the  merchant's  profit  and  the  cost  of  freight ;  and,  unless 
the  thing  we  get  back  is  worth  enough  when  it  comes  to  this 
country,  not  only  to  pay  the  cost  of  the  goods  that  were  sent  out, 
but  to  pay  the  merchant  for  the  expense  and  trouble  he  had  been 
put  to  in  sending  them  out,  we  should  lose  by  it.     So  do  not 
believe  that  because  there  is  an  excess  of  imports  over  exports 
that  therefore  we  are  doing  badly.     But  there  is  a  mistake  on  the 
other  side  which  must  not  be  forgotten.    Although,  in  the  natural 
course  of  things  we  should  have  an  excess  of  imports  in  this 
country,  partly  because  we  make  profit  on  our  trade,  and  partly 
because  we  have  lent  other  nations  so  much  money  that  they  have 
to  send  us  a  lot  of  goods  in  payment  for  it,  for  which  we  do  not 
send  out  any  equivalent  at  all — yet  it  would  be  a  mistake  to  sup- 
pose that  the  larger  the  excess  of  imports  the  better  the  country 
is  doing,  because  I  will  show  you  by  two  or  three  simple  examples 
how  our  balance  sheet  in  that  direction  may  be  affected  for  the 
worse.     Suppose  a  great  manufactory  in  this  country  were  sud- 
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denly  destroyed  with  all  the  things  that  had  been  produced  in  it 
during  the  past  six  months.  Well,  those  goods  meant  for  export- 
ing would  be  destroyed ;  they  could  not  be  exported.  The  whole 
of  them  would  be  withdrawn  from  the  account  of  exports  to 
foreign  countries,  and  that  would  have  the  e£Eect  of  making  the 
excess  of  imports  larger;  but  would  that  be  any  indication  of 
increase  of  wealth  on  our  part?  The  fact  would  be  that  we  had 
had  less  to  send  out,  and  not  that  we  had  done  better  by  the  trade 
we  had  carried  on.  Now  let  me  give  you  an  instance  which  is 
really  one  which  has  happened  in  this  country,  and  which  brought 
disaster  and  loss  last  year.  You  are  aware  that  June  and  the 
early  part  of  July  last  year  were  months  of  brilliant  promise.  We 
hoped  we  should  have  had,  for  the  comfort  of  our  farmers  and 
our  industrial  population,  a  very  large  and  substantial  harvest. 
Well,  the  whole  expense  of  that  harvest  had  been  incurred.  The 
labour  had  been  employed  and  the  seed  had  been  sown,  watchful- 
ness had  been  exercised  and  the  land  had  been  occupied,  and  the 
rent  had  become  due.  Then  came  August  with  terrible  storms 
and  rain,  and  we  were  obliged  to  go  into  the  markets  of  the  world 
and  buy  for  ourselves  food  to  the  amount,  I  should  say,  of  at  least 
eighte^i  or  twenty  millions,  which  we  had  expected  to  raise  in 
our  own  country ;  and  so  we  were  obliged  to  import  these  eighteen 
or  twenty  millions  of  goods,  and  we  had  to  pay  for  it  not  by  send- 
ing out  money  to  buy,  but  by  selling  stocks  and  obligations  which 
our  people  held  in  foreign  countries.  The  money  is  not  sent  out 
to  balance,  but  it  comes  back  to  swell  the  imports,  and,  according 
to  our  friends'  theory,  the  coxmtry  is  getting  rapidly  very  pros- 
perous indeed.  These  are  matters  I  hope  you  will  forgive  me  for 
dwelling  upon.  I  do  so  because  these  questions  are  more  talked 
about  than  understood,  and  sometimes  these  questions  of  statistics 
are  very  deceptive  indeed.  Now,  what  should  we  do?  It  is  said 
of  those  who  hesitate  to  accept  this  doctrine  of  one-sided  Free 
Trade  that  they  are  all  Protectionists.  The  name  is  flung  at  them 
at  once,  as  if  that  completely  settled  the  matter,  and  they  had 
better  go  home  and  write  their  last  will  and  testament  and  take 
their  leave  of  intelligent  society  at  once.  But  Protection  used  to 
mean  the  protection  of  a  particular  industry,  and  that  I  agree  was 
an  entire  mistake.  If  you  have  an  industry  you  want  to  develop 
in  the  beginning  of  a  new  country,  it  is  very  likely  by  a  few  years* 
protecting  it  you  may  plant  an  industry  which  will  afterwards 
flourish  for  itself.  But  in  an  old  country  like  this  it  is  no  use 
protecting  industry  in  that  way.    It  is  most  extravagant,  and,  as 
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a  rule,  if  you  can  get  what  you  want  cheaper  in  a  foreign  market 
you  had  better  go  and  get  it  there.  And  it  is  clear  that  in  the 
circumstances  under  which  England  is  now  situated  we  ought 
never  to  allow  any  duty  upon  the  food  of  the  people,  or  upon  the 
raw  material.  Now,  I  will  tell  you  why.  There  is  one  case 
under  which,  according  to  strict  political  economists,  you  are 
entitled  to  put  duty  upon  food,  and  that  is  where  a  country  is 
capable  of  producing  all  the  food  that  is  wanted  for  its  own  people, 
and  if  you  protect  that  food-producing  industry  you  will  secure 
that  within  your  boundaries,  and  you  will  produce  all  the  food 
your  people  want.  If  this  is  the  case,  it  may  be  worth  your 
while  to  stand  independently  of  the  world  in  regard  to  your  food 
supply;  but,  of  course,  that  is  not  the  case  with  this  country. 
Why,  in  this  country  I  doubt  whether  there  is  food  sufficient  to 
keep  the  population  for  three  months.  We  have  to  import,  and 
are  constantly  importing,  enormous  quantities  of  food.  It  is 
necessary  and  right  that  we  should  do  so,  and  we  need  not  be 
anxious  about  it.  Qentlemen,  if  this  country  were  only  the 
country  of  Great  Britain  and  Ireland  we  should  have  cause  for 
great  anxiety.  We  should  look  forward  with  anxiety  to  the  time 
when,  perhaps,  a  combination  of  foreign  Powers  might  have  cut 
off  our  commimications  with  the  food  supplies  from  the  rest  of 
the  world,  isolating  us  and  actually  starving  us  into  submission 
to  their  desires.  But  we  need  not  be  afraid.  I  am  persuaded 
that  during  the  last  150  years  England  has  been  setting  up 
around  herself  in  these  great  Colonies  the  safeguards  of  her  exist- 
ence. Depend  upon  it,  those  kinsmen  of  ours  who  live  over  the 
distant  seas,  who  are  in  the  United  States  of  America,  who  are 
in  Canada,  who  are  in  Australia,  or  in  New  Zealand — ^they  are 
the  bulwark  and  strength  of  this  country ;  and  as  long  as  we  here 
continue  to  show  to  them  and  to  the  world  that  pattern  of  orderly 
freedom  which  has  existed  in  this  country  so  long,  and  of  which 
we  are  so  proud,  they  will  be  proud  to  turn  their  eyes  towards 
the  old  home,  and  will  be  proud  to  come  to  our  assistance.  But 
when  we  think  thus  truly  and  thus  thankfully  of  this  great  sup- 
port of  our  Colonies  throughout  the  world,  does  not  the  question 
occur  to  all  of  us,  if  this  be  so,  and  if  those  Colonies,  with 
enormous  range  of  country,  capable  of  producing  all  the  food  and 
all  the  raw  material  we  shall  here  want  for  many  years  to  come — 
if  they  are  allied  to  us  by  ties  not  of  friendship  merely,  but  of 
affection — if  we  want  commercial  allies,  why  should  we  not  find 
them  in  our  own  Colonies?    And  one  reason  why  I  should  not  be 
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at  all  Borry  if  this  French  treaty  lapses,  and  we  are  brought  face 
%o  face  with  the  question  of  our  commercial  relations  generally, 
will  be  this,  that  our  statesmen  will  be  led  to  look  towards  our 
Colonies  and  to  see  how  far,  if  we  are  to  make  treaties  of  alliance 
at  all,  we  should  not  make  treaties  of  alliance  with  them,  who  are 
at  once  the  strength  and  support  of  the  Empire  and  the  greatest 
customers  of  the  industrial  market  this  country  has.       Every 
family  that  is  living  in  Canada,  every  family  that  is  living  in 
Australia,  is  a  better  customer  in  the  home  markets  of  this  country 
than  a  dozen  families  in  any  other  part  of  the  world;  and  when 
we  seek  to  revise  our  commercial  relations  with  foreign  countries 
I  think  we  should  look  for  our  alliances  in  the  Colonies.     Well, 
but  then  what  are  we  to  do  with  regard  to  these  foreign  nations, 
such  as  France,  which  now  not  only  refuse  to  advance  one  step 
further  upon  the  path  of  Free  Trade,  but  would  even  desire  to 
increase  the  duties  upon  our  goods?    If  this  treaty  comes  to  an 
end  we  shall  be  thrown  back  upon  the  general  tariff  existing  in 
France,  and  our  merchants  will  find  themselves  having  to  meet, 
not  duties  of  16  or  20,  but  of  36  or  46  per  cent.    Well,  we  have 
no  right  to  complain.       France  may  make  such  tariffs  as  she 
chooses,  and  if  we  don't  desire — and  I  hope  we  shall  not  desire — 
to  enter  upon  this  treaty,  we  must  take  our  own  course,  and  she 
must  take  hers.    But  when  we  suggest,  as  a  good  many  of  us 
have,  and  I  think  rightly,  suggested,  that  it  would  be  well  to  try 
some  duty  upon  the  manufactures  which  France  sends  to  us,  it 
is  suggested  not  for  the  sake  of  continuing  that  state  of  hostile 
tariffs,  but  of  endeavouring  to  show  France  that  it   would   be 
better  for  her  and  for  her  conunerce  that  she  should  deal  with  us 
upon  fair  and  equal  terms.     Now,  we  are  told  very  often  that  if 
we  put  duties  upon  things  ^at  are  sent  over  to  this  country  we 
raise  their  price,  and  by  that  means  we  increase  the  pressure  upon 
consumers;  and  we  are  told  that  the  whole  country  are  con- 
sumers, that  only  some  of  us  are  producers,  and  that,  therefore, 
it  is  well  to  look  after  the  consumers.     But  there  is  a  curious 
fallacy  about  that.     We  all  are  consumers  of  bread — ^when  we  can 
get  it.    The  whole  nation  consiunes  as  much  bread  as  it  can  get, 
but  we  are  not  all  consumers  of  claret,  of  silks,  or  of  kid  gloves ; 
snd  when  you  say  that  the  consumers  are  the  whole  nation,  it  must 
be  remembered  that  that  only  applies    to   things    of    primary 
necessity,  that  the  working  men,  who  are  the  real  producing  class, 
or  the  largest  producing  class,  do  not   consume,    not   to   any 
material  extent,  a  great  many  of  the  luxuries  we  import   from 
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France.  Now,  suppose  we  find  ourselves  hampered  by  the  state 
of  things  which  will  exist  when  this  treaty  with  France  comes  to 
an  end,  and  we  find  our  industries  cannot  send  out  goods  into 
the  French  markets  without  being  burdened  with  their  heavy 
duties,  what  would  be  the  harm  to  the  industrial  classes  of  this 
country  of  our  putting  on  a  heavy  tax  upon  French  wines  ?  What 
would  be  the  harm  of  our  putting  a  tax  upon  silk?  Or  upon  kid 
gloves?  I  do  not  believe  it  would  be  felt  by  the  nation  at  all; 
and  what  I  say,  too,  is  this — ^fchat  we  should  not  do  this  for  the 
purpose  of  making  claret,  and  silk,  and  kid  gloves  dearer,  but  for 
the  purpose  of  showing  France  that,  our  trade  being  more 
important  to  her  than  her  whole  trade  is  to  us,  if  she  chooses 
to  enter  upon  this  contest  of  tariffs  we,  without  depriving  our- 
selves of  an3rthing  which  enters  into  the  daily  sustenance  of  the 
great  mass  of  our  people,  can  exercise  a  weapon  against  her 
which  will  teach  her  in  time  to  let  our  products  alone.  Now, 
gentlemen,  I  had  a  curious  letter,  almost  a  touching  letter,  yester- 
day, which  was  signed  '  An  Elector ' — there  was  no  name  to 
it,  and  which  was  sent  to  my  hotel;  and  it  was  from  a  working 
man  who  said  he  could  not  imderstand  why  a  man  who  had  10«. 
a  week  when  he  went  to  buy  a  pound  of  tea  had  to  pay  as  much 
duty  on  that  tea  as  the  man  who  earned  £S  a  week.  Of  course, 
it  is  not  necessary  for  me  to  say  it  would  be  impossible  to  modify 
taxes  upon  articles  of  this  kind  according  to  the  income  of  the 
man  who  goes  to  buy  them,  but  it  calls  one's  mind  to  this  fact — 
that  a  very  large  proportion  of  what  we  do  raise  by  Customs  duties 
is  raised  from  tea,  and  a  very  large  proportion  from  tobacco  and 
sugar.  Tea  and  tobacco,  for  instance,  are  matters  from  which 
we  raise  a  large  income,  and  they  do  enter  much  into  the  daily 
consumption  of  the  great  majority  of  the  labouring  classes.  It 
was  asked  a  long  time  ago  that  you  should  take  off  the  duties  upon 
those  things  which  are,  so  to  speak,  the  luxuries  of  the  rich, 
because  they  cost  a  great  deal  of  money  to  collect.  But  when  you 
are  actually  raising  from  the  industrial  classes  of  the  country 
very  large  sums  in  indirect  taxation,  I  think  that  it  is  not  too 
much  that  they  should  ask  of  Parliament  that  they  should  put 
some  pressure  upon  France  with  regard  to  these  luxuries  we 
unport  from  that  country;  that  they  should  make  an  effort  to 
open  the  ports  of  France  to  the  unrestricted  competition  of  the 
products  of  this  country.  I  have  tried  in  this  matter  to  be  per- 
fectly plain.  I  dare  say  I  shall  have  thrown  at  me  the  names  of 
'  Protectionist,'  '  Fair  Trader,'  and  all  the  rest,  but  I  am  per- 
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fectly  indifferent  as  to  the  names  that  anyone  may  attempt  to 
attach  to  me  as  long  as  I  get  the  opportunity  which  I  am 
thoroughly  proud  of  this  evening — of  speaking  in  the  largest  place 
in  Plymouth,  and  to  a  great  audience  like  this  upon  matters  of 
public  importance.  Now,  our  Free  Trade  friends  have  made  a 
curious  and  unexpected  turn.  They  were  all,  as  I  told  you,  in 
favour  of  universal  Free  Trade,  and  if  you  turn  back  to  the  pages 
of  Hansard  for  1861  you  will  find  the  most  eloquent  passages 
uttered  in  the  House  of  Commons  were  spoken  by  those  Free 
Traders  who  believed  the  magical  effect  of  our  intercourse  with 
France  would  be  to  make  the  whole  world  anxious  to  adopt  Free 
Trade.  Now,  it  is  perfectly  clear  they  won't.  The  other  nations 
of  the  world  seem  to  be  going  the  other  way.  (A  Voicb  :  '  No, 
no. ')  All  I  can  say  is  that  I  am  stating  a  fact.  It  is  so,  however 
we  may  pity  them,  and  it  would  be  better  to  try  and  convert  them 
than  to  stop  here  and  contradict  the  statement.  Now,  gentlemen, 
they  have  not  yet  succeeded  in  converting  the  world  to  Free  Trade, 
and  they  have  fallen  back  upon  the  extraordinary  idea  that  it  will 
not  be  a  good  thing  for  us  if  the  world  is  converted  to  Free  Trade. 
I  hold  in  my  hand  a  pamphlet  published  in  1881  by  the  Cobden 
Club,  called  '  The  Reciprocity  Craze,'  by  George  W.  Medley,  and 
I  find  Mr.  Medley  admits  that  the  current  of  opinion  in  the  world 
is  against  him.  Then  he  goes  on  to  say  he  is  not  sure,  as  some 
are,  that  Great  Britain  would  in  the  long  run  be  a  gainer  by 
universal  Free  Trade;  and  he  goes  on  to  show  how  we  should 
be  the  worse  off  if  there  were  Free  Trade  all  over  the  world  than 
now,  when  we  are  hampered  by  hostile  duties  on  the  things  we 
produce.  It  is  too  late  in  the  evening  to  argue  the  question  out, 
but  it  is  rather  a  good  thing  sometimes,  when  you  are  criticising 
a  book  or  a  statement,  simply  to  let  the  statement  speak  for 
itself ;  and  Mr.  Medley's  statement  is  so  ciuious  and  amusing  that 
I  should  like  to  read  it  to  you.  He  is  sajring  he  is  not  certain  we 
should  be  so  well  off  as  we  are  if  we  had  absolute  Free  Trade,  and 
he  goes  on :  '  Let  us  imagine  for  a  moment  all  hostile  tariffs 
suddenly  abolished.  Has  anyone  ever  seriously  considered  the 
possible  effects,  immediate  and  remote,  which  might  arise? 
Among  them  would  be,  first,  a  sudden  and  vast  demand  for 
labour  at  home.'  This  is  the  first  of  the  disasters,  gentlemen. 
'  Second,  a  sudden  and  a  great  increase  in  wages ;  third,  a  rapid 
increase  in  the  number  of  our  factories,  workshops,  mills,  fur- 
naces, &c. ;  fourth,  a  rampant  speculation  in  everything  con- 
nected with  trade  and  manufactures;  fifth,  a  general  rise  in  prices 
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distressful  to  those  with  fixed  incomes;  sixth,  a  rush  of  popula- 
tion at  home  and  abroad  to  our  manufacturing  centres ;  seventh,  a 
stimulus  given  to  marriage  and  population;  eighth,  a  demoralisa- 
tion of  our  labouring  classes.'  He  carries  this  on  to  No.  19 — 
No.  19  being,  '  After  some  years  of  suffering,  things  settle  down 
pretty  much  as  they  were.'  Gentlemen,  I  do  not  think  I  ever 
saw  such  an  amusing  pamphlet  in  my  life.  Its  transparent 
fallacy  is  on  the  face  of  it.  Mr.  Medley  says,  and  he  rightly 
says,  that  the  aboUtion  of  hostile  tariffs  and  the  throwing  open 
of  all  the  countries  of  the  world  to  the  unrestricted  competition 
of  the  energy  and  industry  of  our  people  would  be  followed  by 
a  vast  demand  for  labour  and  a  great  increase  of  wages.  It  would 
be  followed  by  an  increase  in  the  number  of  our  factories  and  the 
exten^on  of  our  industrial  operations,  and  I  dare  say  in  due  time 
by  an  increase  in  the  number  of  marriages.  But  if  it  does,  what 
then?  These  are  all  great  blessings.  These  will  all  be  part  of 
the  advantages  of  opening  foreign  countries  to  the  trade  of  this 
country,  and  the  Cobden  Club  need  not  be  anxious  about  the 
demoralisation  pf  the  labouring  classes  when  all  things  have  spent 
their  power.  It  is  a  great  thing  for  the  country  to  have  an 
increase  in  the  occupation  of  the  labouring  classes,  because  before 
the  time  for  reaction  comes — if  that  time  is  to  come  at  all — the  stan- 
dard of  living  and  comfort  has  been  raised,  and  people  have  learned 
better  how  to  live  and  to  enjoy  the  comforts  of  life,  and  they  do 
not  come  down  to  the  same  level  again  after  they  have  enjoyed 
the  advantages  of  prosperity.  And  I  don't  think  anyone  outside 
the  circle  of  the  Cobden  Club  would  refuse  a  great  increase  in 
prosperity  because  he  was  afraid  the  people  would  get  intoxicated 
by  it  and  be  the  worse  for  it  by-and-by.  The  amount  of  our 
exports  per  head  in  1870  was  £6  9s.  6cl.,  and  in  ten  years  only 
they  came  down  to  £5  lis.  2d.  per  head,  which  was  a  distinct 
retrogression  on  our  part.  Whatever  the  cause,  it  is  a  question 
80  important  to  all  classes  that  it  is  a  question  which  deserves  to 
be  carefully  considered.  I  believe  before  the  next  Session  of 
Parliament  is  grown  very  old  a  motion  may  be  made  for  the 
appointment  of  a  Committee  to  inquire  into  the  commercial 
relations  of  this  country  with  other  countries,  and  the  efitect  of 
the  treaties  which  we  have  made.  And  I  do  sincerely  hope  that 
any  prejudices  on  the  part  of  those  who  have  now  only  to  look 
back  on  a  dismal  series  of  unfulfilled  prophecies,  of  which  they 
have  been  the  authors,  may  be  laid  on  one  side,  and  that  they  will 
not  persuade  Parliament  to  refuse  even  to  examine  this  most 
serious  and  most  important  question. 
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SPEECH  UPON  LOCAL  OPTION  RESOLUTION. 
FiBST  Speech  in  the  House  of  Commons,  Maboh  6,  1880. 

I  took  my  seat  for  Southwark  on  February  16,  1880,  and  was, 
of  course,  anxious  to  find  an  early  and  favourable  opportunity  of 
making  my  maiden  speech. 

Such  an  opportunity  was  offered  by  the  debate  upon  a  resolu- 
tion in  favour  of  Local  Option  which  Sir  Wilfrid  Lawson  put 
down  for  March  6. 

Sir  John  Hay  kindly  allowed  me  to  have  the  seat  he  always 
occupied  at  the  end  of  the  second  bench  above  the  gangway  on 
the  Ministerial  side,  and  the  following  speech  was  delivered  late 
in  the  debate. 

The  motion  was  rejected  by  248  votes  against  134.  It  was 
a  piece  of  singular  good  fortime  that  I  spoke  tnat  night,  for  at  the 
next  meeting  of  the  House  Sir  Stafford  Northcote  announced 
that  Parliament  was  about  to  be  dissolved,  and  thenceforth  no 
speeches  were  listened  to.  I  have  no  doubt  that  the  success  of 
this  first  speech  had  much  to  do  with  my  being  invited  a  few 
months  later  to  stand  for  Plymouth. 

Mr.  Speaker,  I  trust  the  House  will  grant  me  that  indulgence 
which  is  traditionally  extended  to  new  members ;  and  I  feel  that 
I  am  specially  in  need  of  that  indulgence  from  both  sides,  under 
the  circumstances  of  the  present  debate,  when  I  must  appear  to 
be  guilty  of  some  presumption  in  speaking  inmiediately  after  one 
of  the  ornaments  of  the  House  (Mr.  Bright).  The  right  honour- 
able gentleman  has  justified  the  bringing  forward  of  this  resolu- 
tion, and  I  confess  that  to  describe  it  as  an  abstract  resolution  is 
not  a  criticism  which  appears  to  me  to  be  conclusive  against  it. 
This  House  has  often  accepted  abstract  resolutions ;  but  I  believe 
it  has  usually  done  so,  either  when  the  Government  alone  had  the 
power  of  carrying  the  resolution  into  effect,  and  required  to  be 
instructed  to  carry  out  the  will  of  the  House ;  or  when  upon  some 
great  subject  of  public  interest  some  member  desired  by  an  abstract 
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resolution  to  convey  clearly  to  the  constituenciee  and  the  world 
the  mind  and  purpose  of  the  House.     Neither  of  these  circum- 
stances can  be  found  in  the  present  case.    This  is  a  question  on 
which  the  Goyemment  has  no  information  and  no  means  of  action 
that  are  not  equally  open  to  both  sides  of  the  House ;  it  is  a  matter 
on  which  all  assistance  can  be  got  from  the  country  by  the  strong 
and  vigorous  organisation  that  is  at  the  back  of  the  hon.  baronet. 
There  is  nothing  to  hinder  the  great  organisation  with  which  the 
hon.  baronet  is  connected  from  making  the  fullest  inquiry  into 
the  circumstances  of  the  case,  and  suggesting  the  best  remedy 
for  the  evils  that  exist.     And,  indeed,  a  Bill  was  brought  forward 
and  discussed  in  this  House  year  after  year,  and  after  having  had 
an  ignominious  defeat  year  after  year,  and  having  been  withdrawn 
by  its  author,  it  now  receives  the  emphatic  censure  of  the  right 
hon.  member  for  Birmingham.     But  it  the  Permissive  Bill  did 
not  express  the  mind  and  purpose  of  the  House,  still  less  does 
this  resolution.     Mind  and  purpose  I     There  are  two  minds  and 
purposes.    There  is  the  mind  and  purpose  of  the  hon.  baronet 
the  member  for  Carlisle,  and  the  mind  and  purpose  of  the  hon. 
member  for  Huddersfield.    They  are  absolutely  distinct,  they  are 
contrary;  for  while  one  desires  to  suppress   altogether  as  a 
nuisance  a  great  trade  in  this  country,  the  other  desires  to  take 
securities  for  the  better  regulation  and  carrying  on  of  that  trade. 
And  when  the  right  hon.  gentleman  the  member  for  Binhingham 
objected  to  the  Resolution  being  described  as  a  mystification,  I 
could  not  help  regretting  that  the  right  hon.  gentleman  had  not 
delivered  his  speech  at  an  earlier  period  of  the  evening,  when  the 
right  hon.  gentleman  the  member  for  Greenwich  (Mr.  Gladstone) 
was  in  the  House,  for  nothing  could  more  clearly  have  established 
the  mystification  than  the  way  in  which,  with  balanced  reason 
swaying  to  and  fro,  the  right  hon.  gentleman  the  member  for 
Greenwich  discussed  this  important  subject.     Nothing,  I  should 
think,  would  satisfy  hon.  gentlemen  opposite  more  distinctly  of 
the  mystification  that  has  arisen  upon  the  matter  than  the  fact 
that  the  right  hon.  member  for  Greenwich  has  deserted  the  council 
of  the  nation  to-night,  and  has  declined  to  record  his  vote  either  for 
or  against  the  motion.     Sir,  I  do  not  wish  to  trespass  upon  the 
kindly  patience  of  the  House  by  discussing  in  detail  the  terms  of 
this  Resolution,  but  I  confess  that  when  I  find  the  power  of  the 
ratepayers  is  to  be  only  a  power  '  to  restrain  the  issue  or  renewal ' 
of  licences  I  have  some  difficulty  in  understanding  what  local 
option  really  means.    Does  it  mean  that  the  people  of  a  particular 
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district  are  to  say  how  many  or  how  few  public-houses  they  will 
have  in  their  district?  If  so,  I  am  quite  satisfied  there  would  be 
in  many  districts  a  multiplication  of  the  present  number  of  public- 
houses.  If  the  Besolution  means  that,  the  principle  is  distinct 
and  logical.  But  if  it  is  a  local  option  that  has  no  choice  but  to 
restrain,  then  it  is  like  the  Permissive  Bill — that  happily  defunct 
Bill  with  regard  to  which  the  right  hon.  member  for  Greenwich 
was  not  quite  clear  whether  it  was  permissive  or  prohibitory,  or 
which  was  the  most  important  part,  the  prohibitory  or  the  per- 
missive. Although  this  Besolution  is  to  a  certain  extent  mystify- 
ing, there  is  no  doubt  whatever  as  to  the  meaning  of  the  hon. 
baronet  the  member  for  Carlisle.  There  cannot  be  the  slightest 
doubt  as  to  the  purpose  and  intention  of  the  Besolution,  which  has 
brought  crowds  to  the  lobbies,  and  crowds  of  members  to  both 
sides  of  the  House,  and  which  has  exposed  members  to  those 
threats  of  which  the  hon.  member  for  Birmingham  has  spoken  so 
pathetically.  It  is  the  Permissive  Bill,  and  is  meant  to  be  the 
Permissive  Bill.  If  it  were  a  mere  question  of  regulating  the 
number  of  licences,  then  the  House  would  have  been  spared  all  the 
excitement  and  agitation  there  have  been  upon  this  question. 
The  hon.  baronet  and  those  who  act  with  him  know  that  the 
number  of  licences  does  not  affect  the  question  they  have  at  heart. 
I  do  not  yield  to  the  hon.  baronet  in  anxiety  to  promote  temper- 
ance in  this  country.  As  far  as  I  am  concerned,  I  should  like 
to  see  the  promotion  of  temperance  by  legislation,  if  that  legisla- 
tion was  founded  upon  a  right  principle  and  not  likely  to  do 
greater  mischief  than  it  cured.  That  is  the  great  object  present 
to  members  on  both  sides  of  the  House.  But  it  has  been  con- 
clusively proved  that  there  is  no  relation  between  the  number  of 
public-houses  and  the  amount  of  drunkenness.  The  figures  given 
to-night  by  the  right  hon.  gentleman  the  member  for  Greenwich, 
the  statement  of  the  hon.  member  for  Norwich  as  to  the  town  he 
represents,  and  still  more,  some  remarkable  figures  stated  by  the 
hon.  member  for  Birmingham  (Mr.  Chamberlain),  in  an  uiiicle 
which  he  published  in  the  Nineteenth  Century  for  February 
1877,  all  establish  that  there  is  no  discernible  relation  between  the 
number  of  public-houses  and  the  number  of  convictions  for 
drunkenness.  If  that  be  so,  then  all  this  agitation  finds  no  scope 
or  object  in  the  election  of  members  to  a  local  tribunal  for  regulat- 
ing the  number  of  houses.  If  this  were  the  question,  then  there 
ought  to  be  some  practical  measure  and  not  a  mere  abstract 
Besolution.     It  has  been  assumed,  and  unnecessarily  assumed, 
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that  there  are  defects  in  the  licensing  system.  But  I  have  had 
some  practical  experience  of  that  system;  indeed,  I  have,  on 
entering  the  House,  sacrificed  some  part  of  my  professional  mcome, 
derived  from  that  system,  rather  than  be  under  the  suspicion  that 
I  am  personally  interested  in  the  question;  and,  speaking  from 
an  experience  of  the  licensing  system  as  it  exists  in  the  great 
county  of  Surrey,  I  do  not  think  an  authority  could  be  invented 
that  would  deal  more  fairly  with  licences  than  the  existing 
tribunal.  They  are  gentlemen  who,  as  justices  of  the  peace,  have 
seen  the  sad  effects  that  result  from  intemperance;  they  are 
interested  in  the  prosperity  of  the  county;  it  is  their  duty  to 
preserve  its  peace  and  order;  they  are  absolutely  free  from  the 
49U8picion  of  improper  influence,  and  I  am  not  sure  that  the  same 
could  be  said  of  any  tribunal  which  had  to  be  elected.  What 
would  be  the  result  of  local  option?  The  conflict  that  is  now 
raging  about  this  House  in  regard  to  this  matter  would  be  trans- 
ferred to  each  locality,  and  the  result  would  be  a  tribunal  which 
could  exercise  no  discretion,  and  whose  decisions  could  be  abso- 
lutely predicated  by  counting  the  number  of  candidates  which 
each  association  had  returned.  But  it  is  not  an  amendment  of  the 
licensing  system  that  is  wanted.  The  real  secret  of  all  this  is  the 
Permissive  Bill  which  is  put  forward  frankly  by  the  hon.  baronet. 
The  hon.  baronet  has  instanced  some  landowners  who  have  refused 
to  have  public-houses  on  their  estates,  and  he  wants  to  give  the 
same  power  of  prohibition  to  local  authorities.  That  is  the  Per- 
missive Bill,  and  the  Permissive  Bill  without  a  compensation 
clause.  It  has  been  admitted  by  the  right  hon.  member  for 
Greenwich  that  compensation,  and  full  compensation,  must  be 
paid  to  persons  whose  trade  is  taken  away.  And  the  principle  has 
been  admitted  by  the  hon.  baronet,  the  member  for  Carlisle, 
although,  certainly  if  I  were  possessed  of  property  of  this  descrip- 
tion, I  should  not  be  very  willing  to  trust  myself  to  him  in  the 
matter  of  compensation.  But  if  this  plan  is  carried  out,  there 
must  be  a  popular  vote  by  people  in  a  district  as  to  whether  they 
will  close  all  Ucensed  houses  in  that  district  or  not,  and  people 
who  make  no  contribution  to  the  rates  will  be  allowed  to  exercise 
their  vote  and  close  public-houses.  That  vote  will  pledge  the 
district  to  pay  compensation  for  a  very  doubtful  experiment ;  for 
supposing  public-houses  are  closed,  that  will  not  suppress  or  pro- 
hibit drinking.  Drinking  will,  of  course,  be  found  in  private 
houses,  and  it  will  certainly  be  found  in  those  clubs  which  the 
working  men  will  establish  in  every  district  in  the  country,  and 
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in  which  working  men,  who  have  paid  their  5s.,  will  have  just 
as  much  right  to  enjoy  themselves  as  members  of  the  Carlton  of 
Beform,  who  pay  their  ten  guineas  a  year.     Then  these  clubs  will 
not  be  subjected  to  the  restrictions  that  are  now  placed  upon 
licensed  houses.     It  is  therefore  possible  that  in  a  district  where 
public-houses  have  been  abolished  the  experiment  will  break  down, 
and  the  whole  district  might  consent — as  in  some  parts  of  Canada 
has  been  the  case — to  restore  them,  and  in  that  case  a  large 
amount  of  compensation  would  have  been  paid  for  an  imsuccessful 
experiment.    Another  point  is  that  compensation  will  have  to  be 
paid  by  the  people  who  are  at  the  same  time  protesting  that  they 
are  being  deprived  of  their  personal  rights  by  the  closing  of  public- 
houses.     To  open  a  licensed  house  near  the  house  of  a  man  who 
does  not  want  to  go  to  it  would  be  less  a  hardship  than  to  shut 
a  licensed  house  against  the  man  who  does  want  to  go  to  it.    The 
parallel  would  be  complete  if  it  were  proposed  to  introduce  a  BiU 
under  which  the  hon.  members  for  Carlisle  and  Morpeth  were* 
compelled  every  day  to  drink  a  certain  quantity  of  ardent  spirits. 
In  that  case  they  would  protest  against  a  tyrannical  law.     The 
hon.  member  for  Carlisle  would  say :  '  This  is  contrary  to  the* 
habits  of  my  life,  and  I  believe  it  will  be  injurious  to  my  health. ' 
Precisely  the  same  words  might  be  used,  and  used  with  perfect 
truth,  by  the  man  who  used  public-houses,  which,  under  this 
local  option  resolution,  might  possibly  be  taken  away.     He  would* 
say :  '  You  are  doing  that  which  I  believe  will  be  injurious  to  my 
health ' ;  and  I  cannot  see  the  difference  between  the  tyranny 
which  would  force  the  hon.  baronet  and  his  supporters  to  drink 
whisky  and  water  of  an  evening  and  the  tyranny  which  would 
prevent  a  moderate  drinker  from  taking  that  which  he  had  been 
in  the  habit  of  taking.     I  confess  I  tJiiink  there  is  something  a 
little  unreal  about  the  debate  which  has  taken  place.     It  seems- 
to  be  assumed  that  there  is  an  enormous  amount  of  drunkenness 
in  the  country,  and  that  it  exists  amongst  a  class  of  which  those 
in  this  House  speak  as  if  they  were  people  of  a  different  country  and 
race  from  themselves.     I  do  not  believe  that  there  does  exist  the 
amount  of  drunkenness  which  has  been  spoken  of.     The  right 
hon.  gentleman  the  member  for  Birmingham  said  that  the  facts' 
were  indisputable.     If  he  meant  it  was  indisputable  that  drunken- 
ness produces  great  mischief  to  the  community  I  agree  with  the 
proposition;  but  if  he  meant  it  was  indisputable  that  drunkenness* 
is  largely  prevalent  amongst  the  working  classes  of  this  country, 
I  deny  that  proposition  ab^lutely.    I  am  well  acquainted  with  a^ 
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very  large  workiiig-class  population,  and  I  yenture  to  tay  that 
amongat  the  working  obasea  of  this  country  nineteen  out  of  twenty 
men  would  think  it  aa  degrading  in  them  t6  give  way  to  drunken- 
nesa  aa  would  any  hon.  member  on  the  oppoaite  aide  of  the  Houee. 
But  they  have  their  opportunitiea  of  drinking  and  obtaining  refresh- 
menta,  and  though  they  differ  in  character  from  those  which  are 
open  to  members  of  this  House,  they  do  not  differ  in  principle. 
The  club  is  the  rich  man's  public-house :  the  public-house  is  the 
poor  man'a  club ;  and  I  confess  I  do  not  see  any  difference  between 
them,  except  this,  that  the  rich  man  can,  at  any  hour  of  the  day 
and  night,  and  any  day  of  the  week,  obtain  what  he  wants  at  his 
club,  whereas  the  poor  man's  club  is  fettered  and  regulated — ^and 
properly  regulated — as  to  hours  of  opening  and  closing  on  particular 
days  of  the  week.  I  protest  against  this  Resolution  in  the  name 
of  the  working  classes  of  this  country,  for  a  very  considerable 
number  of  whom  I  am  proud  to  speak  in  this  House.  It  is  time 
to  protest  that  they  are  not,  as  a  class,  the  drunken  creatures  who 
have  been  spoken  of  in  the  course  of  this  debate,  and  to  protest 
that  it  ia  a  monstrous  thing  to  interfere  with  that  moderate  use 
of  stimulants  which  they  enjoy  in  common  with  nineteen- 
twentieths  of  the  members  of  this  House.  It  is  monstrous  to 
suggest  that  stimulants  should  be  taken  away  from  them  because 
one  in  twenty  of  their  class  occasionally  drinks  to  excess,  or 
because  the  sight  of  an  open  public-house  door  is  too  severe  a  trial 
for  the  feeble  virtues  of  the  friends  of  the  hon.  baronet  opposite. 
The  hon.  baronet  has  kindly  referred  to  me  personally,  and  has 
suggested  that  I  owe  my  entrance  to  this  House  to  the  support 
of  a  particular  trade — (Sir  W.  Lawson :  Hear,  hear).  I  am  glad  to 
see  that  the  interpretation  I  have  put  upon  it  is  correct.  Sir, 
during  the  last  fortnight  I  have  been  reading  with  great  impar- 
tiality the  attempts,  arithmetical  and  otherwise,  which  hare  been 
made  by  hon.  gentlemen,  and  even  right  hon.  gentlemen,  on  the 
other  side  of  the  House  to  explain  the  great  misfortune  of  my 
having  obtained  an  entry  into  this  assembly.  I  am  bound  to  say 
that  in  this  matter  I  am  quite  content  with  the  distribution  of  the 
parts ;  and  while  I  am  entitled  to  speak  in  this  House  for  a  large 
constituency — and  I  am  sent  here  by  the  mandate  of  a  larger  pro- 
portion of  that  constituency  than  ever  before  voted  for  a  single 
candidate — while  I  enjoy  that  position  it  would  be  cruel  to  deprive 
hon.  and  right  hon.  gentlemen  of  the  satisfaction  they  may  find  in 
those  explanations.  With  regard  to  the  suggestion  that  I  have 
found  this  particular  trade  a  great  assistance  to  me  in  my  conteat 
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of  the  borough  of  Southwark,  I  answer  at  once  that  I  did  so  find 
i(,  and  I  should  be  ashamed  to  speak  otherwise  of  service  which 
was  freely  and  most  generously  rendered  to  me — a  service  to 
which,  with  that  of  other  classes  and  trades,  I  owe  my  position 
in  this  House.    But  in  avowing  that,  I  can  say  that  that  service 
was  not  purchased  by  any  pledge  on  my  part,  but  was  obtained 
solely  by  the  exposition  of  opinions  which  I  venture  at  the  earliest 
time  after  my  return  to  put  before  this  House.     I  am  very  sorry 
that  this  question  should  ever  have  become  a  political  question. 
It  is  not  the  fault  of  this  side  of  the  House.    When  honourable 
members  opposite  remember  the  threats,  menaces,  and  cajole- 
ments to  which  they  have  been  subjected  on  the  part  of  a  small, 
but  probably  influential  and  certainly  energetic,  section  of  their 
constituents,  to  support  the  hon.  baronet,  the  member  for  Carlisle, 
I  would  ask  whether  the  total  abstainers  only  are  to  be  allowed 
to  subordinate  every  political  consideration  to  one  special  question. 
It  is  hard  to  attack,  as  the  seconder  of  the  Besolution  has  done, 
the  publicans,  who  found  their  interests  actually  threatened  with 
confiscation,  because  they  banded  themselves  together  in  order  to 
avert  these  threatened  evils.    I  am  very  sensible  of  the  indulgence 
the  House  has  given  me,  and  thank  them  for  their  kindness.    I 
hope  they  will,  by  a  decisive  majority,  reject  the  proposition, 
which  it  has  already  been  shown  cannot  be  carried  into  practical 
legislation,  and  which  I  believe  in  principle  to  be  hostile  to  personal 
liberty. 


LOCAL  VETO. 
Apbil  8,  1896. 


On  April  8,  1896,  the  Chancellor   of   the   Exchequer  (Sir 

William  Harcourt)  moved  for  leave  to  introduce  a  Local  veto 

BiU.     He  was  followed  in  debate  by  Sir  Edward  Clarke.  The 
Bill  was  introduced,  but  never  put  down  for  second  reading. 

Sir  Edward  Clarke :  I  confess  that  I  listened  with  some  amuse- 
ment  to  the  very  solemn  passage  at  the  end  of  the  right  hon. 
gentleman's  speech,  in  which  he  told  us  that  the  Government 
reaUy  meant  seriously  to  carry  forward  this  Bill  in  the  present 
Session  of  Parliament.  I  am  sorely  tempted  to  criticise  some  of 
the  details  of  the  Bill,  for  I  confess  I  do  not  think  that  the  curious 


48  THE  LIQUOB  TRAPPIO—LOOAL  VETO 

and  complicated  system  which  has  just  been  expounded  to  us  will 
evoke  from  any  section  of  the  House  or  from  any  part  of  the 
country  such  cordial  acceptance  and  support  as  will  induce  the 
QoYemment  ever  to  give  us  a  chance  of  discussing  it  on  second 
reading.  But  before  I  call  attention  to  some  of  the  remarkable 
features  of  this  proposal,  I  will  deal  with  the  larger  statements 
by  which  the  right  hon.  gentleman  introduced  his  speech.  He 
has  appealed  to  us  not  to  look  on  this  as  a  Party  question ;  and  he 
has  truly  said  that  if  great  social  mischiefs  exist,  and  Parliament 
is  called  upon  to  remedy  them  by  legislation,  they  ought  not  to  be 
regarded  as  party  questions.  If  there  were  here  a  real  mischief 
to  be  dealt  with,  and  a  real  scheme  by  which  we  could  have  any 
expectation  of  its  being  mitigated  or  removed,  there  would  be  no 
party  organisation  or  antagonism  employed  against  the  proposal. 
But  the  right  hon.  gentleman  has  talked  of  the  great  interest 
which  is  opposed  to  this  scheme.  The  greatest  interest  opposed 
to  the  scheme  is  the  good  tense  of  the  people,  which  will  not 
tolerate  such  proposals  as  this  which  is  put  before  us  to-day.  But 
is  there  this  terrible  mischief  which  it  is  necessary  to  deal  with 
by  legislation?  I  do  not  admit  it.  No  one  denies  that  there  is  a 
great  deal  of  intemperance,  which  has  produced  a  great  deal  of 
mischief.  But  to  talk  about  it  as  "  a  corroding  canker  "  and  as 
"  a  curse  "  in  such  a  sense  as  the  right  hon.  gentleman  uses  those 
phrases,  is  to  utter  a  slander  on  the  character  of  our  people.  The 
right  hon.  gentleman  has  quoted  statements  made  by  himself  in 
1893.  If  I  go  back  to  an  earlier  date,  and  quote  what  he  said  in 
1872,  it  is  not  at  all  for  the  purpose  of  vexing  him  with  old 
speeches  inconsistent  with  the  present  proposal,  but  because  I 
believe  that  in  earlier  times  he  expressed  well,  and  with  full 
knowledge,  the  facts  of  the  case.  It  was  not  in  the  right  hon. 
gentleman's  untutored  youth,  but  when  he  was  quite  capable  of 
judging  the  considerations  with  which  he  dealt.  In  1872  the 
right  hon.  gentleman  had  been  four  years  in  this  House,  and 
within  a  year  he  became  one  of  the  Law  Officers  of  the  Crown. 
He  said  then — 

'  I  have  heard  it  said  that  the  greater  part  of  the  crime, 
poverty,  and  disease  of  this  country  is  the  result  of  increased  and 
increasing  drunkenness.  If  that  were  the  fact,  that  is  an  un- 
questionable abuse  for  legislation.  But  when  I  come  to  examine 
these  assertions  I  find  that  they  cannot  be  supported. ' 

The  Chancellor  of  the  Exchequer :  I  had  not  been  at  the  Home 
Office  then. 
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Sir  E.  Clarke :  If  hon.  gentlemen  will  wait  they  will  see  that 
that  obflervation  is  not  very  relevant. 

The  Chancellor  of  the  Exchequer:  Immediately  after  I  went 
to  the  Home  Office  I  supported  the  local  option  proposal  of  1883. 

Sir  Edward  Clarke :  I  was  quite  aware  of  that,  but  it  is  not 
in  the  least  relevant  to  the  matter.  The  right  hon.  gentleman 
said: 

'  As  to  crime,  although  the  greater  zeal  of  the  police  and 
vigour  of  the  magistrates  have  somewhat  increased  the  committals 
for  minor  offences,  including  that  of  drunkenness  itself,  there  is 
a  marked  and  satisfactory  decrease  in  all  the  classes  of  greater 
offences  which  affect  the  safety  of  societv  throughout  the  king- 
dom. This  will  not  be  denied,  for  it  is  a  fact  of  which  the  Home 
Office  loudly  and  justly  boasts.  We,  at  least,  know  nothing  of 
increase  of  crime  here,  for  the  white  flag  has  been  flying,  and 
Oxford  gaol  has  been  empty.  As  for  pauperism,  the  returns  ol 
the  Poor-Law  Board  show  a  general  decrease  of  from  10  to  15  per 
cent.,  as  might  have  been  expected  from  the  increased  wages  and 
the  improving  condition  of  the  people;  and  as  for  disease,  I  have 
examined  the  Begistrar-General's  return,  and  I  find  a  most 
striking  decrease  in  deaths  from  causes  directly  due  to  intemper- 
ance. The  deaths  due  to  this  cause,  which  twenty  years  ago 
averaged  46  in  the  million  of  the  population,  had  fallen  in  1870 
to  29  per  million — a  decrease  of  more  than  30  per  cent.  Facts  like 
these  are  worth  bushels,  whole  bushels,  of  platform  denunciation. 
I  see  in  them  no  exceptional  condition  of  things  which  can  form 
any  justification  for  exceptional  legislation. ' 

I  believe  these  statements  were  perfectly  true,  and  what  has 
happened  since  18727  There  has  been  this  remarkable  state  of 
things.  What  is,  as  I  believe,  falsely  called  temperance  legisla- 
tion has  absolutely  failed.  There  have  been  proposals  over  and 
over  again,  but  nothing  has  been  accepted  by  the  House  of  Com- 
mons. On  the  other  hand,  temperance  has  steadily  increased 
and  advanced.  These  phenomena,  to  which  the  right  hon.  gentle- 
man in  1872  pointed  with  great  justice  as  an  indication  of  the 
improved  habits  of  the  people,  and  as  facts  which  showed  how 
unnecessary  it  was  to  resort  to  exceptional  legislation,  have  been 
going  on  since  with  increased  rapidity.  Crime  has  so  much 
decreased  that  the  only  public  buildings  we  don't  know  what  to 
do  with  are  our  prisons ;  the  only  class  of  public  servants  lament- 
ing the  impossibility  of  advancement  or  promotion  are  the  unn 
fortunate  prison  clerks.  Disease  shows  precisely  the  same 
result — the  same  diminution  of  deaths  from  intemperance — ^while 
as  to  pauperism  the  same  process  has  been  going  on.     But  more 
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than  that :  we  have  had  during  those  twenty-three  years  ups  and 
downs  of  national  prosperity.  There  has  been  increase  or  deorease 
of  pauperism,  increase  or  decrease  of  crime,  but  there  is  no  relation 
between  the  amount  spent  by  the  people  on  drink  and  the 
pauperism  or'  crime  of  the  country.  You  find  pauperism 
decreasing  when  more  money  is  spent  on  drink;  indeed,  that  is 
the  usual  course,  for  the  expenditure  on  drink,  as  surely  the  right 
hon.  gentleman  now  knows,  hai  relation,  not  to  evil  habits  of  the 
people,  but  to  the  capacity  of  the  poorer  people  to  give  themselyes 
a  larger  quantity  of  those  enjoyments  and  indulgences  which  the 
great  majority  of  us  are  constantly  able  to  partake  of — and  so  I 
say  that,  while  this  great  and  excellent  change  has  taken  place, 
temperance  legislation,  as  it  is  called,  has  made  no  progress  at  all. 
During  the  last  twenty-five  years  there  have  been  a  series  of  pro- 
posals, beginning  with  the  Permissive  Prohibitory  Bill,  which  was 
advanced  in  the  House  over  and  over  again  prior  to  1880.  Finally 
that  Bill  was  abandoned  in  order  to  pass  resolutions  in  this  House, 
and  Mr.  John  Bright,  after  that  Bill  had  been  abandoned,  said 
that  there  were  not  five  persons  in  the  House  who  believed  that, 
if  it  had  been  passed,  it  would  ever  have  been  adopted  in  the 
country.  When  resolutions  were  proposed,  we  have  been  told, 
especially  by  the  Chancellor  of  the  Exchequer,  that  this  ought  not 
to  be  made  a  party  question.  But  it  has  been  made  a  party  ques- 
tion for  the  last  twenty-five  years,  as  during  that  time  the 
organisation  of  the  United  Kingdom  Alliance  has  been  working  as 
though  it  was  an  auxiliary  branch  of  the  Badical  Party.  Every 
man  who  has  stood  for  Parliament,  no  matter  to  which  side  he 
belongs,  knows  very  well  how  the  Alliance  is  worked  in  Liberal 
constituencies.  He  knows  that  the  organisation  which  has  induced 
the  Liberal  candidates  to  accept  proposals  for  what  is  called 
temperance  legislation  is  an  organisation  which  does  not 
represent  by  any  means  the  whole  of  the  Liberal  voters  in  the 
constituency;  it  represents  very  often  a  minority  of  those  who 
support  the  Liberal  candidates.  That  minority,  however,  are  so 
well  organised,  so  well  drilled,  and  so  determined  to  subordinate 
to  their  particular  question  all  other  issues,  that  they  have 
obtained  a  force  in  this  House  to  which  their  real  numbers  do  not 
entitle  them,  and  which  I  believe  would  be  foimd  to  have  abso- 
lutely no  effective  authority  among  the  people  if  ever  it  came  to 
apply  such  a  measure  as  this.  I  have  never  stood  at  an  election 
without  having  a  temperance  meeting,  said  to  be  non-political, 
held  in  the  place  I  have  the  honour  to  represent,  and  I  think  on 
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every  occasion  the  candidates  opposed  to  me  were  on  the  platform 
taking  part  in  this  neutral  operation.     What  has  happened?    It 
has  been  thought  desirable  for  the  purpose  of  eflfective  electoral 
action  that  this  matter  should  be  brought  forward  from  time  to 
time,  when  a  speech  is  made  by  one  of  the  leaders  of  the  party 
opposite,  which  speech  is  quoted  for  the  encouragement  of  those 
enduring  and  long-suffering  teetotalers  who  were  beginning  to 
lose  confidence  in  the  Liberal  Party.     Everyone  knows  that  the 
effort  was  not  seriously  meant.    I  was  amused  by  the  recollections 
mentioned  by  the  Chancellor  of  the  Exchequer  when  the  House 
was  asked  to  adopt  the  resolution  in  1880.    The  first  resolution 
in  favour  of  Local  Option  was  defeated  by  a  somewhat  substantial 
majority.    Then  came  the  General  Election;  and  hon.  gentlemen 
opposite  came  into  office  with  a  large  majority,  when  immediately 
the  resolution  was  again  brought  forward  and  carried  by  a  majority 
of  88.    One  would  have  thought  that  a  Ministry  with  a  majority 
of  88  at  its  back  was  hardly  destined  to  sit  still  between  that  date 
and  1885  without  finding  some  opportimity  for  indulging  in  the 
one  great  desire  of  their  life — of  passing  a  Local  Veto  Bill.    The 
corroding  canker  existed  then;  the  national  curse  was  as  great 
then;  but  not  a  step  did  they  budge  towards  carrying  out  the 
resolution.      In  1883  a  resolution  was  proposed  calling  on  the 
Government  to  take  immediate  action,  and  nothing  coijdd  have 
exceeded   the    solemnity    with   which    the    Chancellor   of   the 
Exchequer,  using  the  strongest  possible  language,  and  speaking 
in  the  name  of  Mr.  Gladstone — ^who  was  prompting  him  at  the 
time — and  his  Government,  assured  the  local  optionists  that  the 
Government  recognised  the  absolute  urgency  of  the  matter.    That 
urgency  has  lasted  twelve  years;  the  corroding  canker  has  con- 
tinued for  twelve  years  without  any  serious  attempt  to  deal  with 
the  question  on  the  part  of  the  right  hon.    gentleman   or   his 
friends,  who  have  only  used  it  as  an  instrument  for  advancing 
electoral  operations.    From  time  to  time  it  is  mentioned  here  in 
the  hope  that  the  speeches  may  be  circulated,  and  may  do  some- 
thing to  persuade  the  member  for  Cockermouth  (Sir  W.  Lawson) 
that  at  last  something  is  going  to  be  done.    That  has  been  the 
general  plan,  and  what  has  happened  this  year  has  been  most 
curious.    I  shall  listen  with  the  greatest  interest  to  the  speeches 
of  two  hon.  members  (Sir  W.  Lawson  and  Mr.  Caine),  to  hear 
what  they  have  to  say  as  to  the  change  of  front  on  the  part  of  the 
Government. 

In  1893  the  right  hon.  gentleman  introduced  a  Bill  which  had 
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a  proyiaion  for  Local  Veto,  properly  so  called— that  ia  to  aay,  a 
vote  waa  to  be  taken  in  an  area,  ain^ar  to  that  which  ia  now  pre- 
acribed,  by  a  conatituency  almoat  the  aame — ^it  ia  now  parochial 
electora  inatead  of  municipal  electora.  The  reaolution  would 
require  a  two-thirda  majority  in  order  to  carry  it,  and  that  waa  to 
be  a  reaolution  to  ahut  up  all  houaea  altogether,  aubject,  of  courae, 
to  the  exceptional  licencea  of  which  the  right  hon.  gentleman 
haa  apoken.  In  dealing  with  that  Bill  the  right  hon.  gentleman 
explained  why  it  waa  that  the  Bill  waa  confined  to  queationa  of 
Local  Veto.     He  aaid : 

'  I  deaire,  in  the  firat  inatance,  in  order  to  clear  the  ground, 
to  inform  the  Houae  that  the  Bill  I  aak  leave  to  introduce  ia  not 
a  Licenaing  Bill  at  all.  It  doea  not  profeaa  to  deal  with  the 
Licenaing  Queation.  The  Licenaing  Queation  ia  one  which  re- 
quirea  to  be  dealt  with,  and  which  will  have  to  be  dealt  with. 
It  never  can  be,  in  my  opinion,  a  aatiafactory  ayatem  that  licenaing 
ahould  depend  on  peraona  who  have  no  popular  mandate  whatever 
in  the  matter;  and,  therefore,  no  doubt  Licenaing  Boarda  will 
hereafter  have  to  be  created,  and  will  probably  have  to  deviae  a 
liicenaing  Committee. ' 

He  then  went  on  to  aay : 

'  I  wiah,  firat  of  all,  to  atate  that  the  Bill  I  have  to  lay  before 
the  Houae  ia  not  a  Licenaing  Bill.  Thia  ia  important,  becauae  if 
the  question  ia  raised  whether  the  Bill  ia  for  the  reduction  of  the 
number  of  licences,  I  aay  it  is  not.  That  can  only  be  done  by  a 
Licensing  Board.  Theae  are  very  important  queationa,  and 
proper  to  be  raiaed,  but  questions  which  do  not  belong  to  the  Bill 
I  have  to  lay  before  the  Houae. ' 

Later  on,  in  the  courae  of  the  same  speech,  the  right  hon. 
gentleman  aaid  the  question  of  the  reduction  of  licences  could  only 
be  dealt  with  on  a  comprehenaive  plan.  But  before  introducing 
this  Bill  the  right  hon.  gentleman  has  received  directions  of  a 
different  character.  In  November  last  the  Prime  Minister  (Lord 
Eosebery)  went  to  Glaagow,  and  made  a  very  interesting  speech 
upon,  amongst  other  subjects,  the  Licensing  Question.  He 
said: 

•  We,  as  you  akeady  know,  have  introduced  a  Bill  on  this 
question;  it  was  introduced  in  1893,  and  it  was  on  the  model  of 
what  is  called  the  Liquor  Veto  Bill.  It  was  not  introduced  in 
1894,  because  of  circumstancea  with  which  you  are  familiar.  But 
I  do  not  build  auch  high  hopea  on  the  Liquor  Veto  Bill  aa  aome 
of  its  supporters  are  prone  to  do.  I  think  it  is  a  step  in  the  right 
direction,  becauae,  after  all,  it  strikes  at  the  root  of  the  matter; 
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but  prohibition  of  drink  is  a  matter  for  local  control.     It  is  a 
matter,  indeed,  of  local  police. ' 

That  is  a  most  important  and  valuable  statement.  The  Prime 
Minister  went  on  to  say : 

'  Will  the  Liquor  Bill  shut  up  ad  many  houses  as  we  suppose  ? 
On  this  point  I,  for  one,  am  not  perfectly  certain.  I  say  it  is  a 
step  in  the  right  direction,  but  I  am  not  sure  if,  between  the  choice 
of  all  or  none,  communities  will  be  found  to  give  unhesitatingly 
a  large  vote  in  favour  of  none. ' 

The  noble  lord  also  said — and  I  presume  it  is  in  consequence 
of  this  opinion  that  the  right  hon.  gentleman  has  been  directed 
to  bring  in  the  Bill  in  the  form  in  which  we  have  it  to-day : 

'  I  myself  believe  that  in  many  ways  it  will  be  a  more  practical 
measure  to  give  some  option  in  a  BiU  of  that  kind,  an  option  of 
control  and  diminution  as  well  as  of  total  annihilation ;  and  I  am 
inclined  to  think  that  in  that  respect  the  Bill  of  Mr.  Maclagan, 
which  is  now  under  the  charge  of  Mr.  John  Wilson,  offers  a 
larger  prospect  of  really  controlling  and  reducing  the  drink  traffic 
than  this  Liquor  Veto  Bill,  which  is  a  production  of  the  United 
Kingdom  Alliance.  Now,  the  President  of  the  United  Kingdom 
Alliance  said  that  nobody  could  make  a  speech  upon  liquor  to 
please  everybody,  and  therefore  I  shall  not  pursue  this  perilous 
subject  further,  except  to  say  this,  that,  in  my  opinion,  you  will 
never  deal  with  this  question  in  a  piecemeal  fashion  or  a  frag- 
mentary fashion. ' 

The  passage  I  have  read  is  a  passage  in  which  the  Prime 
Minister  said  what  sort  of  a  Bill  he  would  like.  He  went  on 
to  say : 

'  You  may  lay  down  a  principle  in  an  advance  Bill,  so  to  speak, 
and  follow  it  up  later  and  more  fully ;  but  if  you  are  to  grapple 
with  this  enormous  question  you  will  need  all  ihe  force  of  a  great 
Parliamentary  majority  and  all  the  time  a  Parliamentary  Session 
can  give  you. ' 

So  that  we  have  this  situation  to-night.  The  Bill  now  intro- 
duced throws  over  the  United  Kingdom  Alliance.  This  is  a 
Licensing  Bill.  A  Bill  for  the  reduction  of  licences  involves  an 
authority  given  by  public  vote  for  the  existence  of  a  certain 
number  of  licences,  and  in  that  sense  it  is  a  recognition  of 
licences.  As  has  been  pointed  out  by  the  right  hon.  gentleman, 
the  Bill  of  1893  was  not  a  Licensing  Bill.  Why  is  this  course 
adopted?  Because  it  is  perfectly  clear  that  simple  veto  would 
possibly  be  ineffectual,  and  would  scarcely  have  any  effect  in  the 
«oimtry  for  several  reasons.     This  question  appears  to  be  argued 


54  THE  LIQUOR  TRAPPIO— LOCAL  VETO 

by  right  hon.  and  hon.  gentlemen  opposite  as  if  all  were  agreed  that 
for  a  certain  class  of  persons — ^not  ourselyes,  but  people  not  so  well 
off  as  we  are— total  abstinence  from  intoxicating  drinks  was  a  good 
thing.  Now,  Sir,  the  general  opinion  of  the  world  is,  and  by 
this  time  it  has  been  established  by  experience,  that  for  the 
majority  of  people  a  moderate  consumption  of  intoxicating  drink 
is  a  good  thing,  and  not  a  bad  thing.  We  some  time  ago  had  the 
opinions  of  medical  men  bandied  about,  but  it  has  occurred  to  me 
that  one  of  the  best  tests  would  be  one  gathered  from  the  experi- 
ence of  the  two  front  benches  in  this  House.  I  think  if  you  were 
to  try  and  select  a  set  of  men  representing  the  different  classes, 
the  different  'kinds  of  education  and  training,  and  the  different 
opinions,  you  could  not  get  a  better  all-round  representation  of 
men  whose  experience  should  guide  us  than  that  which  you  find 
in  the  twenty-five  gentlemen  who  habitually  sit  on  the  Ooyem- 
ment  side  of  the  House,  and  the  twenty-fiVe  who  habitually  sit  on 
this  side  of  the  House.  In  a  number  of  years — say  twenty  or 
thirty — ^that  would  mean  a  large  number  of  persons.  I  believe 
there  is  at  this  time  one  member  of  the  Government  who  is  a 
total  abstainer,  but  I  have  never  heard  of  another.  I  think  the 
hon.  member  for  Morpeth  (Mr.  Thomas  Burt)  is  a  total  abstainer ; 
but  I  do  not  believe  a  second  total  abstainer  could  be  named 
amongst  all  the  men  who  have  sat  on  these  benches  for  the  last 
thirty  years.  I  cannot  imagine  a  more  complete  test  upon  thfs 
question  than  that  such  a  body  of  men,  of  different  constitutions 
and  tastes,  subject  to  considerable  mental  and  physical  strain, 
should  fijid  an  aid  to  health  in  a  moderate  consumption  of  intoxi- 
cating liquors.  I  have  now  to  point  out  a  most  notable  omission 
of  this  Bill  as  compared  with  the  Bill  of  1893 — ^I  mean  as  regards 
clubs.  In  my  view  it  is  not  only  absolutely  impossible  to  deal 
satisfactorily  with  this  question  at  all  without  dealing  with  clubs ; 
but  I  believe  that  if  this  Bill  were  passed  and  came  into  operation, 
and  all  the  public-houses  in  a  particular  district  were  by  the  vote 
of  a  two-thirds  majority  of  the  people  at  once  shut,  you  would 
immediately  find  that  your  difficulty  with  the  clubs  would  be  ten 
times  as  great  as  it  has  ever  been  with  licensed  houses. 

Sir  Wm.  Harcourt :  I  ought  to  have  said  that  I  was  perfectly 
conscious  of  the  necessity  of  dealing  with  clubs,  but  that,  as  the 
provisions  of  this  Bill  would  not  come  into  operation  for  three 
years,  in  my  opinion  there  is  plenty  of  time  to  deal  with  it.  I 
think  it  would  be  more  advantageous  to  make  that  a  separate  Bill. 

Sir  E.  Clarke  (continuing) :  I  can  quite  imderstand  that,  but 
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I  think  the  proposals  of  that  separate  Bill  should  be  before  us 
when  we  are  dealing  with  this  Bill.  When  I  am  speaking  with 
regard  to  clubs  I  am  not  speaking  only  with  regard  to  the  clubs 
of  which  we  are  members.  I  don't  mean  the  clubs  of  the  West 
End,  the  expensive  clubs  which  are  generally  spoken  of,  but  the 
whole  place  is  covered  with  working-men's  clubs,  which  now  do 
supply  drink  under  circumstances  and  under  conditions  which,  I 
thhJc,  are  often  disadvantageous  even  to  the  clubs  themselves,  and 
which  reUeve  many  people  of  the  limitations  which  are  put  upon 
licensed  houses;  and  unless  you  provide  for  these  in  the  same 
measure,  and  at  the  same  time,  as  you  are  dealing  with  the  larger 
question,  you  will  find  that  a  number  of  clubs  will  spring  up  and 
take  the  places  of  the  public-houses  in  the  social  economy,  and 
thus  create  a  very  great  difficulty.  The  most  satisfactory  time, 
then,  for  dealing  with  the  clubs  is  when  you  are  dealing  with  the 
whole  licensing  question. 

This  measure  is  the  Bill  of  1893,  with  additions,  and  the 
principal  addition  is  that  it  shall  be  competent  to  the  parochial 
voters  by  a  simple  majority  to  reduce  the  number  of  licensed 
houses  by  one-fourth.  Now,  how  difficult  that  will  be  I  By 
whom  is  it  to  be  done?  I  have  tried  to  get  the  proportion  of  the 
parochial  voters  or  municipal  voters  of  the  population  at  large, 
and  I  find  it  is  about  one-sixth  or  one-seventh  of  the  population. 
Now,  I  take  it  at  one-sixth.  One-half  of  the  population,  roughly 
speaking,  is  over  twenty  years  of  age;  so  you  would  have  in  a 
population  of  6,000  people,  3,000  people  over  twenty  years  of 
age.  There  would  be  1,000  voters  on  the  roll,  and  you  would 
get,  say,  600  voters  to  go  and  vote,  and  of  this  600,  400,  if  they 
voted  for  the  extinction  of  all  licences,  might  put  an  end  in  that 
district  not  only  to  the  existence  of  retail  licences,  but  to  all  sales 
of  liquor,  except  with  regard  to  the  restrictive  licences  whicE  the 
right  hon.  gentleman  speaks  of,  and  400  people  could  do  that  for 
a  population  of  6,000.  It  seems  to  me  an  extraordinary  thing  to 
suggest.  To  use  the  words  which  the  right  hon.  gentleman  used 
some  years  ago,  that  is  '  Democratic  despotism, '  if  you  are  going 
to  enable  a  certain  portion  of  the  people  to  shut  out  from  the 
remainder  all  means  of  obtaining  and  enjoying  those  things  which 
the  great  majority  of  them  enjoy  as  innocently  and  reasonably 
as  we  enjoy  them  ourselves.  If  you  are  to  do  this,  surely  it  could 
only  be  done  by  the  establishment  of  a  great  and  overwhelming 
public  necessity.  There  is  no  such  public  necessity.  As  I  say, 
during  this  quarter  of  a  century  our  population  has  advanced  in 
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sobriety,  in  thrift,  and  in  industry,  and  has  become  a  better  and 
a  higher-toned  population  in  every  respect.  Why  can't  you  leave 
it  alone?  Why  need  we  go  on  having  these  essays  in  licensing 
reform  while  the  work  that  is  going  on  steadily,  apart  from  all 
legislation,  among  the  people  is  work  that  is  producing  such 
advantageous  results?  The  right  hon.  gentleman  says  that  he 
would  extinguish  what  is  called  the  ordinary  licence,  including 
grocers'  licences;  but  he  would  leave  these  certain  restrictive 
licences  which  he  speaks  of,  and  which  are  described  in  a  phrase 
which  very  much  amused  the  House — ^viz.,  *  People  may  have 
drink  when  they  are  not  travelling  for  the  sake  of  drink. '  There 
is  also  in  the  Bill  what  I  consider  a  most  extraordinary  and 
mischievous  proposal.  It  is  said  that  the  Bill  is  not  to  interfere 
with  the  licences  of  houses  where  people  have  drink  with  their 
meals.  Why  not  then  call  it  '  a  Bill  to  induce  working-men  to 
dine  at  the  public-house  instead  of  at  home.'  If  working-men 
cannot  get  at  home  with  their  meals  that  which  everyone  recog- 
nises they  naturally  ought  to  have,  they  will  be  driven  from 
dining  at  home  to  dining  at  the  public-house.  And  if  you  can 
imagine  a  system  in  which  that  existed,  I  think  you  would  imagine 
a  system  which  would  not  last  a  couple  of  years  after  it  had  been 
established.  The  right  hon.  gentleman  said,  in  dealing  with  the 
question  of  Sunday  closing,  that  if  Home  Secretary  he  would  not 
answer  for  the  preservation  of  public  order  in  London  if  universal 
Sunday  closing  were  suddenly  enforced.  It  seems  to  me  it  would 
be  just  as  difficult  to  maintain  public  order  if  by  the  votes  of 
400  people  all  the  public-houses  in  a  district  containing  8,000 
grown-up  people  were  suddenly  closed.  This  system,  as  I  venture 
to  call  it,  is  an  injurious  and  a  complicated  system.  It  is  not  to 
come  into  operation  for  three  years,  and  I  understand,  if  this  Bill 
were  passed,  there  might  be  a  vote,  say  next  November,  with 
regard  to  the  shutting  up  of  public-houses  in  a  particular  district, 
and  then  that  resolution  would  stand,  although  it  would  not  come 
into  force  for  three  years.  I  confess  I  do  not  attach  very  much 
importance  to  this  proposal.  I  do  not  think  it  at  all  likely  that  in 
a  place  of  considerable  population  any  such  resolution  would  be 
carried;  but  if  it  were  carried  in  one  ward  of  a  town  where  the 
people  were  well  enough  off  to  do  without  public-houses  them- 
selves, and  were  careless  of  the  convenience  of  their  humbler 
fellow-townsmen,  the  effect  would  be  to  send  all  the  trade  to  the 
next  ward,  and  you  would  have  local  difficulties  of  a  some- 
what  serious   kind.       I  therefore  do  not  attach  importance  to 
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the  resolution  for  the  total  closing  of  public-houses.  But  we  then 
come  to  the  proposal  for  reduction,  and  we  will  take  a  large  area 
containing  120  public-houses.  The  right  hon.  gentleman  has 
tried  to  meet  what  I  believe  was  a  very  great  difficulty,  and  he 
suggests  a  three-fourths  majority  as  sufficient  to  shut  up  a  certain 
number  of  houses.  If  the  people  of  the  district  want  a  reduction 
they  must  vote  for  the  closure  of  a  specified  number  of  houses, 
say  thirty.  But  who  is  to  decide  which  are  to  be  shut  up?  Not 
the  people,  but  the  justices ;  and  the  justices  are  to  shut  up  those 
which  they  think  are  least  needed.  You  would  give  them  a  clean 
sheet  to  say  that  they  may  or  may  not  grant  any  licences  at  all, 
though  now  it  would  be  contrary  to  their  duty  not  to  grant  any 
licences  at  all.  Their  duty  is  not  at  present  to  exercise  their  own 
capricious  judgment  as  to  whether  licences  are  or  are  not  wanted, 
but  they  are  to  grant  licences  to  respectable  and  reputable  people 
to  keep  houses  for  the  necessities  and  wants  of  the  people. 

Sir  W.  Harcourt :  That  is  not  the  law. 

Sir  E.  Clarke :  I  beg  your  pardon ;  that  is  the  law.  Through 
all  the  Licensing  Acts  that  principle  runs;  and  in  cases  where  the 
magistrates  have  passed  an  arbitrary  resolution  that  they  would 
give  no  more  Ucences,  the  Queen's  Bench  has  laid  down  that  that 
was  not  the  business  of  the  magistrates,  and  that  it  was  their  duty 
to  grant  a  licence  when  a  proper  case  was  made  out  for  it.  This 
would  be,  under  cover  of  a  resolution  proposing  to  reduce  the 
number  of  licences,  to  put  the  magistrates  in  a  position  to  refuse 
all  licences  altogether,  and  the  people  who  had  voted  that  there 
shouTd  only  be  three-fourths  of  the  existing  licences  would  sud- 
denly find  their  decision  interpreted  into  a  decision  that  there  were 
to  be  no  licences  at  all.  But  suppose  the  magistrates  had  to  say 
which  thirty  of  the  licences  should  be  taken  away*,  what  do  you 
think  would  be  the  strength  of  the  opposition  in  the  district  to 
that  proposal?  Nobody  would  know  that  it  might  not  be  the 
very  house  which  was  most  convenient  in  his  own  neighbourhood 
which  would  be  struck  down,  and  everybody  interested  in  any  way 
or  sympathetic  with  any  house  then  existing,  of  course,  would  be 
joined  together  to  prevent  the  passing  of  such  a  resolution.  And 
I  believe  you  will  have  put  upon  the  Statute-book  a  mere  idle  pro- 
posal which  will  have  no  effect  at  all.  The  right  hon.  gentleman 
gave  an  instance  which  appalled  the  House  of  a  street  with 
twenty-seven  houses  in  it  where  fifteen  were  licensed  houses  of 
one  kind  and  another.  Of  course  it  was  a  very  terrible  example, 
but  I  think  I  can  guess  where  it  was.    I  think  that  probably  it 
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was  at  Portsmouth,  and  probably  the  street  is  one  where  the 
houses  are  not  used  for  the  resort  of  the  resident  population,  and 
where  there  comes  and  goes  to  the  quay  or  the  immediate  neigh- 
bourhood a  large  floating  population  which  requires  to  hare  a 
larger  number  of  licensed  houses  than  usual. 

Sir  W.  Harcourt :  The  British  sailor. 

Sir  E.  Clarke :  Whether* it  is  the  British  sailor  or  not,  I  do  not 
see  why  the  British  sailor  should  not  have  his  drink  if  he  wants 
it,  just  as  much  as  the  British  legislator.  But  I  agree  there  pro- 
bably is  an  enormous  excess  of  licensed  houses  there,  though  I 
am  not  at  all  sure  that  you  will  do  much  good  by  reducing  by  half 
the  number  of  those  licensed  houses.  Here  we  come  across  one 
of  those  extraordinary  delusions  under  which  hon.  gentlemen  have 
argued  for  years  past,  but  which  I  thought  would  have  dis- 
appeared, and  would  have  been  dismissed  to  limbo  after  the  letter 
of  the  right  hon.  member  for  Midlothian — the  idea  that  by  limit- 
ing the  number  of  public-houses  you  materially  affect  the  con- 
siunption  of  alcoho}.  I  remember  in  1880  quoting  a  most  remark- 
able and  interesting  paper  written  by  the  right  hon.  member  for 
West  Birmingham  (Mr.  J.  Chamberlain),  which  had  appeared  in 
one  of  the  reviews  a  year  or  two  before.  The  right  hon.  gentle- 
man took  very  great  pains  to  examine  the  question  whether  there 
was  any  ascertainable  relation  between  the  number  of  licensed 
houses  and  the  amount  of  drunkenness:  and  in  the  review  to 
which  I  refer  he  published  an  interesting  article  with  a  very 
interesting  chart,  where  a  Hundred  towns  were  arranged  in  a  list, 
and  where  lines  indicated  the  proportion  of  convictions  for 
drunkenness  to  the  population,  and  the  proportion  of  licensed 
houses  to  the  population.  There  was  no  conceivable  relation 
between  one  line  and  another.  They  went  up  and  down  in  all 
sorts  of  different  directions,  and  it  was  perfectly  clear  from  a  very 
ample  experiment  with  regard  to  a  hundred  of  our  largest  towns 
that  you  might  to-morrow  diminish  the  number  of  licensed  houses 
and  you  would  do  nothing  to  lessen  dnmkenness.  I  think  it  is 
sometimes  the  other  way.  Sometimes  there  is  much  more  drink- 
ing induced  by  the  splendid  show,  the  lighting,  and  the  lavish 
ornament  of  places  which,  because  they  are  doing  a  very  large 
trade,  can  afford  to  become  so  very  attractive — ^I  think  more 
drinking  is  caused  by  them  very  often  than  by  quieter,  more 
respectable,  and  himibler  taverns.  But  I  thought  this  idea  had 
been  dismissed.  What  the  right  hon.  gentleman  the  member  for 
Midlothian  (Mr.  Gladstone)  said  was :  '  The  mere  limitation  of 
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numbers,  the  idol  of  Parliament  for  the  laat  twenty  years,  is,  if 
pretending  to  the  honour  of  a  remedy,  little  better  tiian  an  im- 
posture.' When  all  these  strange  proposals  are  being  made  to 
reduce  the  number  of  public-houses,  I  think  the  evidence  of  fact 
which  was  given  some  sixteen  years  ago  and  this  testimony  of 
opinion  from  the  right  hon.  gentleman  the  member  for  Midlothian 
ought  to  be  sufficient  to  dispose  of  proposals  of  this  kind. 

Now,  Sir,  there  is  only  one  other  subject  on  which  I  want  to 
say  a  word,  and  that  is  the  subject  of  compensation,  which,  I 
confess,  I  think  a  very  serious  and  important  matter.  I  think  it 
serious  and  important,  not  because  it  enables  one  to  use  harsh 
language — I  am  not  going  to  put  it  in  that  way  at  all.  I  do  think 
that  arbitrarily  to  take  away  a  L'cence  where  a  man  has  properly 
conducted  a  trade — which  trade  is  recognised  by  taking  a  licence 
duty  from  him  and  by  allowing  him  to  open  a  house — ^would  be 
an  injustice  and  an  indefensible  interference  with  property.  I  do 
not  think  there  is  anything  in  the  illustration  which  the  right 
hon.  gentleman  gave.  I  remember  very  well  years  ago  refusing 
to  give  any  pledges  at  all  upon  the  question  of  Sunday  opening. 
I  look  upon  that  as  a  matter  of  police.  Where  the  State  recog- 
nises the  existence  of  a  trade  which  it  has  encouraged,,  protected, 
and  privileged,  and  from  which  it  has  got  a  very  large  amount  of 
money,  it  has  a  right  to  regulate  the  existence  of  that  trade,  and  I 
do  not  think  it  can  be  put  at  all  as  a  matter  of  confiscation  when 
the  State  interferes  with  regard  to  Sunday  closing.  As  to  beer- 
shops,  the  right  hon.  gentleman  is  quite  mistaken  about  them. 
I  am  not  going  now  into  technicalities,  but  I  think  he  will  find 
he  was  mistaken.  After  the  passing  of  the  Acts  of  1880  and  1882, 
there  still  remained  the  beershops  under  the  Licences  Act  of  1869, 
which  continued  to  them  the  privilege,  which  they  have  to  this 
day,  of  retaining  their  licences  except  on  certain  specified  grounds. 

Sir  W.  Harcourt :  Only  on  the  premises. 

Sir  E.  Clarke:  That  does  not  matter.  The  privilege  was 
given.  The  Bills  which  Mr.  Bitchie  dealt  with  were  grocers' 
licences.  Now,  with  regard  to  compensation,  I  am  not  going  to 
deal  with  those  phrases  of  '  confiscation  and  robbery,'  and  so  on, 
with  which  the  right  hon.  gentleman  tried  to  anticipate  any  attack 
upon  his  Bill.  My  view  with  regard  to  compensation  is  this :  I 
do  not  believe  you  will  ever  get  a  substantial  reduction  of  the 
number  of  licensed  houses  unless  you  give  some  sort  of  com- 
pensation, for  the  public  feeling  is  that  to  take  away  a  man's 
livelihood  from  him  when  you  have  given  him  a  licence  to  carry 
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on  his  business  in  a  particular  place,  and  when  he  is  carrying  on 
that  business  honestly  and  honoiirably,  is  a  thing  which  the  State 
has  no  right  to  do.  If  the  State  changes  its  mind  as  to  the  trade 
be  is  carrying  on,  surely  the  loss  ought  to  fall  not  on  the  indi- 
vidual, but  on  the  community,  and  some  compensation  should  be 
given  him  for  the  loss  to  which  he  is  subjected.  That  has  been 
recognised  again  and  again.  Mr.  John  Bright  himself  said  that 
care  ought  to  be  taken  that  in  the  resolution  there  should  be  a 
reference  to  compensation.  The  right  hon.  member  for  Mid« 
lothian  in  1880,  when  supporting  the  resolution  of  the  hon. 
member  for  Cockermouth,  said  he  would  have  been  better  pleased 
with  the  resolution  if  it  had  contained  some  reference  to  the 
principle  of  equitable  compensation.  I  cannot  say  that  I  think 
the  Government  is  in  earnest  upon  this  matter  at  all.  But  if  the 
Government  were  in  earnest  I  believe  they  would  find  that  their 
progress  in  this  sort  of  legislation  would  be  made  much  more  easy 
and  much  more  effective  if  they  were  frankly  to  recognise  the 
hardship  which  their  plans  would  inflict  upon  honest  and  well- 
deserving  citizens,  and  would  make  some  offer  of  compensation  for 
the  injury  which  is  to  be  done.  For  myself,  I  say  what  I  said  in 
1880.  I  did  not  then  believe,  and  I  do  not  now  beUeve,  that  any 
one  of  these  schemes  is  desirable  to  be  put  into  practice.  I  am 
not  speaking  of  the  Gothenbiurg,  or  the  Scandinavian,  or  the  other 
schemes  which  have  been  mentioned  this  evening,  the  discussion 
of  which  stands  a  little  apart  from  the  debate  of  to-night.  But 
just  see  the  position  we  are  in  with  regard  to  this  matter.  I  have 
made  a  collection  of  the  Bills  now  before  the  House.  These  are 
not  by  any  means  all,  but  I  find  that  no  fewer  than  sixty  members 
of  this  House  have  put  their  names  upon  one  Bill  or  another  con- 
taining some  suggestion  as  to  a  licensing  authority  or  scheme. 
Why  cannot  we  leave  it  alone?  The  work — ^the  good  work — 
of  the  improvement  of  the  people  in  temperance  is  steadily  going 
on  without  our  interference  by  legislation.  I  believe  that  the 
work  which  temperance  organisations  have  done  in  precept,  in 
example,  in  teaching  the  people — ^I  believe  the  work  which  the 
State  at  large  has  done  in  widening  the  area  of  popular  education 
and  improving,  as  far  as  we  can,  the  homes  of  the  people,  is 
worth  all  the  Licensing  Bills  and  temperance  legislation  which 
anybody  has  ever  suggested  to  this  House.  As  I  have  said,  I  am 
afraid  we  are  not  likely  at  any  time  to  have  an  opportunity  of 
discussing  the  details  of  this  Bill,  but  I  think  I  have  said  enough 
to  show  that  while  it  does  not  fulfil  the  desires  of  the   United 
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Kingdom  Alliance,  while  it  is  a  retreat,  and  a  definite  retreat, 
from  the  position  which  the  GoTemment,  under  the  inspiration 
of  the  United  Kingdom  Alliance,  took  up  in  1893,  still  it  has  in 
it  provisions  which  will  aggravate,  and  not  mitigate,  the  mischiefs 
it  is  intended  to  meet,  and  which,  if  put  upon  the  Statute-book, 
would  either  be  altogether  ineffective,  or  in  their  exercise  be  so 
directly  contrary  to  the  wishes  and  interests  of  the  people  at  large, 
that  they  could  not  long  have  an  effective  existence. 
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MAERTAGE  WITH  A  DECEASED 
WIFE'S   SISTER 

Mat  6,  1884. 

Onf  May  6,  1884,  the  following  Besolution  was  moved  in  the 
House  of  Oommons  by  Mr.  Broadhurst,  and  seconded  by  Mr. 
Heneage :  '  That  in  view  of  the  painful  and  unnecessary  hard- 
ships inflicted  upon  large  numbers  of  people  in  this  country  by  the 
law  prohibiting  marriage  with  a  deceased  wife's  sister,  it  is  the 
opinion  of  this  House  that  a  measure  of  relief  is  urgently  called 
for.' 

To  this  an  amendment  was  moved  by  Colonel  Makins,  and 
seconded  by  Colonel  Milne  Holme,  in  the  following  terms :  '  That 
an  humble  address  be  presented  to  Her  Majesty  praying  Her 
Majesty  to  appoint  a  Boyal  Commission  to  inquire  into  the  laws 
relating  to  marriages  within  the  prohibited  degrees.' 

The  following  speech  was  delivered  in  support  of  the  Besolu* 
tion,  which  was  carried  upon  a  division  by  a  majority  of  111,  the 
numbers  being,  for  the  Besolution  238,  against  127. 

Sir, — I  suppose  it  is  not  expected  that  we  should  discuss  in 
detail  the  amendment  which  my  hon.  and  gallant  friend  has 
proposed.  It  is  an  evasive  and  dilatory  amendment  asking  the 
House  to  decline  to  pass  an  opinion  on  the  main  subject  of  dis- 
cussion,  and  an  amendment  which  I  think  he  would  be  the  very 
last  man  to  put  forward  as  a  substantive  motion  for  its  acceptance. 
I  do  not  think  there  is  anyone  in  the  House  who  would  be  more 
reluctant  than  he  to  throw  open  the  whole  question  of  the  pro* 
hibited  degrees  in  the  marriage  law.  I  turn  at  once  from  that 
large  subject  to  the  single  question  contained  in  the  Besolution. 
With  the  indulgence  of  the  House  I  will  give  a  few  reasons  why 
I  intend  to  vote  in  support  of  that  Besolution.  It  has  been  practi- 
cally conceded  that  so  far  as  the  maintenance  of  this  restriction 
finds  its  authority  in  an  appeal  to  Scripttiral  rules,  there  is  no 
ground  for  the  restriction.  ('  No,  no. ')  It  is  of  no  use  to  con- 
tradict me  by '  No,  no. '    It  was  practically  conceded  by  the  mover 
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of  the  amendment,  and  it  is  conceded  in  terms  by  the  hon.  and 
gallant  member  for  Berwick.  I  think  there  is  no  more  remark- 
able example  of  the  slavery  into  which  the  intellect  is  sometimes 
brought  by  the  will  and  the  sentiment  than  the  fact  that  there  are 
people  to  be  found  in  this  country,  honest  and  intelligent  people, 
who  contend  that  these  marriages  are  forbidden  by  Holy  Scripture. 
There  is  no  difficulty  with  regard  to  the  argument.  The  prohibi- 
tion is  generally  supposed  to  be  found  in  a  single  verse  of  Leviticus. 
As  to  that  verse  there  is  no  material  discrepancy  or  dispute  re- 
specting translation,  and  there  is  no  ambiguity  in  its  phrases.  If 
it  be  interpreted  by  those  rules  which  all  men,  with  one  accord, 
would  apply  to  the  construction  of  any  other  authority  in  any 
other  verse,  it  clearly  gives,  not  a  prohibition,  but  a  permission 
of  these  marriages.  A  marriage  is  not  to  be  contracted  during  the 
lifetime  of  the  sister,  and  it  follows  that  such  a  marriage  is  per- 
missible when  that  life  is  at  an  end.  But,  sir,  my  hon.  friends 
around  me  rather  rely  upon  the  interpretation  of  another  text  to 
be  found  in  the  Old  Testament,  and  to  be  found  twice  in  the  New 
Testament,  a  text  in  metaphorical  language,  which  speaks  of  the 
twain  being  one  flesh.  It  is  scarcely  possible,  sir,  witti  due  rever- 
ence and  propriety,  to  discuss  and  point  out  the  consequences  of 
such  a  construction  as  is  put  upon  that  text,  and  I  would  content 
myself  with  this  answer,  which  I  confess  appears  to  me  over- 
whelming, that  to  say  that  text  was  meant  to  convey  a  prohibition 
of  a  marriage  of  this  kind  is  to  be  guilty  of  the  grossest  disrespect 
and  irreverence  to  the  writer  of  the  sacred  book;  it  is  to  contend 
that  a  prohibition  was  intended  to  be  conveyed  to  the  world,  but 
that  the  inspired  writer  so  ill  set  down  the  command  which  it  was 
his  duty  to  convey  that  for  two  thousand  years  the  people  to  whom 
the  command  was  supposed  to  be  addressed  unanimously  mis- 
understood it  and  disobeyed  it.  It  is  impossible  to  find  any  other 
texts  than  these. 

But,  sir,  we  are  told  that  we  find  further  prohibition  in  the 
social  conditions  of  life,  and  in  the  mischief  that  would  follow  from 
permission  of  these  marriages.  I  think  it  is  forgotten  that  the 
existence  of  this  prohibition  is  a  cause  of  very  serious  social  mis- 
chief. When  my  hon.  and  gallant  friend  behind  me  quotes  a 
return  as  speaking  of  sixteen  hundred  marriages  of  this  class  in  a 
certain  time  amongst  wealthy  persons,  while  there  were  only  forty 
amongst  the  poorer  classes  of  the  commimity,  I  want  to  know 
what  is  the  explanation  of  that?  Is  it  supposed  that  in  the  class 
where  the  reasons  for  such  a  union  are  far  stronger  than  they  are 
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in  the  classes  to  which  hon.  members  of  this  House  belongs  is  it 
to  be  supposed  that  where  circumstances  press  most  strongly  in 
support  of  such  marriages  the  alliances  are  not  made?  The  ex- 
planation is,  I  fear,  a  different  one.  The  wealthy  man  can  take 
the  second  wife  of  his  choice  to  be  married  to  her  abroad,  and,  as 
one  knows  in  the  circle  of  one's  own  acquaintance,  he  brings  her 
back  to  undiminished  respect.  I  do  not  believe  there  is  a  member 
of  this  House  who  does  not  know,  within  the  circle  of  his  own 
acquaintance,  at  least  two  or  three  instances  in  which  such 
marriages  have  taken  place.  The  rich  man  can  do  that,  but  the 
poor  man  cannot.  I  believe  the  result  is  too  often,  not  that  the 
union  does  not  take  place,  but  that  the  union  takes  place  un- 
hallowed by  any  ceremony  of  marriage  whatever. 

Now,  it  is  said  there  will  be  serious  social  mischiefs  if  this  altera- 
tion is  made.  Sir,  I  confesMt  seems  to  me  that  my  hon.  friends 
who  are  putting  this  argument  forward  are  giving  a  most  strange 
and  grotesque  representation  of  the  social  and  domestic  life  of  the 
English  people.  The  ideal  state  of  things  seems  to  be  this :  that  the 
wife  throughout  the  marriage  life  is  anxious  and  suspicious, 
watching  any  woman  who  comes  into  the  circle  of  the  home  life 
with  a  fear,  not  that  the  affection  of  the  husband  may  presently  go 
out  to  her  and  result  in  imfaithfulness,  but  that  at  some  future 
time,  when  the  wife  herself  has  gone,  he  may  contract  with  her  a 
second  marriage ;  that  the  wife  is  so  keenly  jealous  and  suspicious, 
and  has  so  little  confidence  in  her  husband's  love,  that  she  cannot 
reconcile  herself  to  the  presence  of  her  own  sister  in  the  home,  but 
for  the  consolation  that  she  finds  in  the  fact  that  in  1835,  almost 
by  an  accident,  this  prohibition  was  put  upon  the  Statute  Book.  I 
say,  sir,  almost  by  an  accident,  for  in  Committee  of  the  House  in 
1836  the  only  division  which  took  place  on  the  subject  was  one  in 
which  the  majority  was  against  the  prohibition  of  these  marriages ; 
but  those  who  were  then  pressing  forward  the  Bill  pleaded  that  the 
clause  might  be  allowed  to  pass  in  the  form  which  had  been  arranged, 
and  suggested  that  an  amending  Bill  permitting  these  marriages 
should  be  brought  in  the  following  year. 

Sir,  it  seems  to  me  that  the  view  which  has  been  taken  involves 
an  entire  misapprehension  of  the  conditions  of  domestic  life  among 
us.  We  should  be  in  pitiful  case  indeed  if  that  life  of  suspicion  and 
jealousy  were  the  life  of  the  English  home. 

'  In  love,  if  love  be  love,  if  love  be  ours, 
Faith  and  unfaith  can  ne'er  be  equal  powers. 
Unfaith  in  aught  is  want  of  faith  in  all.' 
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I  do  not  believe  there  is  this  constant  haunting  suspicion  on  the 
wife's  part  that  at  some  future  day,  when  she  is  dead,  the  husband 
will  marry  another.  There  is  a  time  when  feeling  becomes  deeper. 
There  comes  a  time  to  many  women  when  they  know  their  sentence, 
when  they  know  that  they  are  going  from  the  husband  they  love 
and  the  children  they  have  taken  care  of,  and  when  there  comes  an 
interval  between  the  season  of  active  joyous  interest  in  life  and  the 
time  when  the  final  parting  is  made.  What  is  the  feeling  of  a 
woman  at  that  time  ?  I  do  not  believe  it  is  jealousy  of  the  sister 
who  may  take  her  place.  Women  are  not  so  selfish  as  men  are. 
A  woman  would  not  do  the  cruel  and  wicked  acts  that  men  are  every 
day  committing  when  they,  by  the  terms  of  their  wills,  endeavour 
to  prevent  the  wife  from  ever  being  happy  again  in  married  life. 
I  believe  to  the  woman  it  would  be  a  consolation,  and  not  an  affliction 
or  sorrow,  to  think  the  children  she  has  loved  would  find  their  most 
appropriate  protector  and  the  husband  find  his  best  companion  in 
one  who  should  bring  back  to  husband  and  to  children  the  memories 
of  her  who  had  gone. 

Well,  sir,  on  this  question  I  should  like  to  say  a  word  on  an 
allusion  which  was  made  to  the  question  of  the  Canons  of  the 
Church,  and  on  the  observations  made  by  my  hon.  and  gallant  friend 
as  to  the  retrospective  effect  it  is  proposed  to  give  ta  the  Bill. 
Assuming  it  is  intended  by  Parliament  to  pass  this  Bill,  it  will  be 
on  this  ground  only,  that  the  prohibition  ought  never  to  have  existed. 
If  Parliament  found  the  prohibition  should  never  have  existed,  and 
ought  to  be  removed,  it  would  be  a  monstrous  thing  to  leave  the 
stain  of  illegitimacy  upon  himdreds  and  thousands  of  persons  with 
regard  to  whose  parents  we  should  ourselves  have  to  admit  that 
their  marriage  was  not  forbidden  by  the  law  of  God.  It  is  said  it  is 
forbidden  by  the  Canons  of  the  Church,  and  no  doubt  one  of  the 
Canons  Ecclesiastical  does  contain  a  prohibition  in  a  very  peculiar 
form.  It  declares  that  these  marriages  are  forbidden  by  the  word 
of  God,  and  declares  that,  as  I  believe,  without  the  smallest  founda- 
tion. The  Canons  are  orders  issued  by  authority  of  the  Crown, 
with  the  concurrence  and  advice  of  the  Convocations  of  Canterbury 
and  York,  and  they  are  not  binding  by  law  upon  the  laity  of  England 
at  all.  They  are  constantly  and  habitually  disregarded  by  the 
bishops  and  clergy  themselves.  The  99th  Canon,  which  is  referred 
to,  comes  in  the  middle  of  a  number  of  others  which  are  simplv 
concerned  with  the  procedure  of  the  Ecclesiastical  Courts ;  and  the 
only  reason  why  these  Canons  have  been  allowed  to  exist  to  this 
day,  and  to  remain  in  what  I  suppose  I  must  call  the  rule  of  the 
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Ohurch  of  England,  is  that  the  clergy  have  habitually  disobeyed  the 
Boyal  Order  which  was  made  when  these  Oanons  were  promulgated, 
namely,  that  every  minister  is  to  read  them  once  a  year  at  the 
afternoon  service,  one  half  of  them  on  one  day  and  the  other  half 
on  the  next.  If,  sir,  the  clergy  obeyed  that  rule,  I  undertake  to 
say  these  Canons  would  not  remain  in  existence  twelve  months. 

There  is  one  other  point  on  whicB  I  ask  the  House  to  allow  me 
to  say  a  word,  and  it  touches  a  part  of  the  question  which  seems  to 
me  of  most  serious  importance.  I  have  been  reminded,  sitting  here 
and  seeing  the  Prime  Minister  in  his  place,  of  a  very  remarkable 
letter  he  wrote  in  the  year  1863  to  the  late  Bishop  of  Winchester, 
in  which  he  spoke  at  some  length  to  that  illustrious  prelate  of  the 
position  the  Church  of  England  ought  to  take  with  reference  to 
matters  which  affect  Nonconformists  in  this  country.  I  have  always 
thought  the  right  hon.  gentleman  gave  counsel  so  wise  that  that 
letter,  if  it  stood  alone,  would  justify  the  confidence  habitually 
placed  in  him  by  large  bodies  of  Churchmen.  Sir,  I  am  very 
anxious  now  witti  regard  to  the  relations  of  this  motion  to  the 
character  and  position  of  the  Church  of  England.  I  am  a  Church- 
man, a  Churchman  bound  to  that  Church  by  ties  of  allegiance  a 
great  deal  deeper  and  a  great  deal  stronger  than  those  which  attach 
me  to  my  political  party.  The  Church  is  the  greatest  institution 
we  have  in  this  country.  It  is  higher  in  authority  than  parlia- 
ments or  thrones,  and  it  will  survive  them  all.  I  think  with  great 
anxiety  of  the  future  of  the  Church,  and  its  relations  to  the  State. 
I  believe  that  disestablishment  would  be  a  national  disaster,  and  dis- 
endowment  a  national  crime.  But  there  is  one  event  possible, 
which  would  be  far  worse  for  the  nation  and  for  the  Church  than 
disestablishment,  however  complete,  and  disendowment,  however 
rapacious ;  and  that  is  for  the  Church  to  be  degraded  into  a  depart- 
ment of  the  State,  to  be  subject  to  the  control  of  Parliament,  and 
to  be  under  the  supervision  of  an  Erastian  Home  Secretary.  I 
confess  I  think  that  is  the  direction  in  which  those  who  are  pro- 
fessing to  lead  Churchmen  on  this  matter  are,  without  knowing  it, 
steadily  going,  when  they  assert  a  claim  to  make  the  law  of  the 
Church  the  law  of  the  land,  and  when  they  claim  that  those  who 
do  not  belong  to  the  Church  shall  yield  obedience  to  that  law 
simply  because  it  is  the  Church's  law,  and  because  in  theory  every 
man  in  the  nation  is  a  member  of  the  Church.  They  forget  that 
the  natural  and  necessary  consequence  and  corollary  of  that  claim 
on  their  part  is  that  the  people  over  whose  unwilling  consciences 
they  are  attempting  to  place  this  yoke  are  entitled  to  turn  round. 
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and  will  turn  round,  and  say :  '  You  insist  that  we  in  theory  are 
members  of  the  Ohurch,  and  because  you  insist  upon  that,  and  that 
we  are  bound  by  this  law,  we  in  our  Parliament  will  regulate  the 
rules,  the  ritual,  and  the  doctrine  of  the  Church  itself  ' ;  and  in 
attempting  to  stretch  the  authority  of  its  own  rules  over  the  people 
at  large  the  Ohurch  will  have  succeeded  in  reducing  itself  to  a 
position  which  I  think  will  be  disastrous  to  both  the  nation  and 
the  Church. 

Now,  sir,  I  have  not  made  these  observations  without  a  feeling 
of  deep  responsibility.  There  has  been  no  personal  interest  or 
private  influence  pressing  me  in  the  direction  in  which  I  am  going. 
On  the  other  hand,  I  have  been  warned  by  those  whom  I  count 
among  my  best  friends,  and  who  are  perfectly  capable,  if  they 
choose,  of  giving  effect  to  the  warning,  that  the  action  I  am  about 
to  take  will  be  perilous  to  my  future  political  career.  (Ministerial 
cries  of  '  No. ')  Well,  I  say  that  this  is  what  I  have  been  warned, 
and  hon.  gentlemen  on  that  side  of  the  House  may  not  be  as  well 
able  to  judge  of  the  force  of  that  warning  as  hon.  gentlemen  on 
this — ^but  a  matter  of  that  kind  is  one  with  which  I  have  nothing 
whatever  to  do.  Whatever  may  happen  with  regard  to  that,  I 
have  striven  to  study  the  question,  and  to  come  to  a  clear  and 
conscientious  result  upon  it.  I  have  come  to  a  definite  determina- 
tion. When  I  give  my  vote  in  support  of  the  motion,  I  shall  do 
80  believing  that  I  shall  do  nothing  to  derogate  from  the  authority 
of  the  Divine  law  among  the  people  of  this  country,  that  I  shall 
assist  in  the  social  purity  and  domestic  happiness  of  the  people, 
and  still  more,  that  I  shall  be  rendering  true  and  loyal  service  to 
that  Church  which  I  desire  most  faithfully  to  serve,  and  whose 
works  and  whose  influence  are  in  my  belief  the  most  precious  of 
our  national  possessions. 
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HOME  RULE  BILL  (SECOND  READING). 

Mat  13,  1886. 

The  debate  upon  the  second  reading  of  Mr.  Gladstone's  Home  Rule 
Bill  commenced  on  May  10, 1886,  and  continued  for  twelve  nights. 
Eventually  the  motion  for  the  rejection  of  the  Bill,  made  by  the 
Marquis  of  Hartington,  was  carried  on  June  7,  by  341  to  311.  The 
following  speech  was  made  on  the  second  night  of  the  debate :  — 

Sir, — The  House  has  listened  with  much  interest  to  the  speech 
of  the  right  hon.  gentleman  (Mr.  Gampbell-Bannerman).  No  one 
expected  from  him  that  he  should  make  a  formal  answer  to  the 
elaborate  argimaent  of  my  right  hon.  friend  the  member  for  Bury 
(Sir  H.  James).  That  argument  dealt  with  questions  of  Constitu- 
tional Law,  which  imdoubtedly  require  very  careful  examination 
and  consideration.  The  speech  of  the  right  hon.  gentleman,  the 
Secretary  of  State  for  War,  has  been  looked  forward  to  because  of 
the  peculiar  character  of  the  interests  which  at  the  present  moment 
are  centred  in  this  Bill.  The  members  of  the  Government  know 
perfectly  well  that  of  that  great  Liberal  Party  they  are  supposed  to 
lead  they  have  scarcely  a  bare  majority  who  will  support  the  enact- 
ment of  the  Bill  as  it  was  laid  before  the  House  of  Commons.  And 
they  know  perfectly  well  that,  outside  the  House,  the  educated  and 
intelligent  opinion  of  the  country  has,  by  the  Prime  Minister's  own 
confession,  expressed  a  distinct  and  definite  judgment  against  the 
proposals  which  he  has  made  to  Parliament — a  judgment  so  distinct 
and  so  definite  that  the  right  hon.  gentleman  has  made  a  sort  of 
appeal  from  the  educated  judgment  of  the  country  to  those  masses 
who  may  the  more  easily  be  moved  by  passion  and  by  prejudice 
because  they  have  less  knowledge  of  the  past  and  less  power  to 
judge  of  the  probabilities  of  the  future,  and  who,  as  they  are  more 
easily  moved  by  passion  and  by  prejudice,  are  so  much  the  more 
easily  manipulated  by  the  machinists  of  a  Parliamentary  party. 
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But  the  real  interest  in  the  speech  to  which  we  have  just  listened 
arose  from  the  expectation  that  some  sop  might  be  offered  to  the 
defaulters  of  the  Liberal  Party,  that  some  expedient  might  be  found 
by  which  the  support  of  all  sections  of  the  party  might  be  brought 
together  in  aid  of  the  Ministry,  and  undoubtedly  hints  had  been 
thrown  out  that  the  right  hon.  gentleman  was  going  to  make  some 
statement  which  would  reconcile  the  Prime  Minister  with  some  of 
his  defaulting  followers.  What  did  it  come  to?  It  came  to  an 
ingenuous  confession  of  an  open  mind,  a  mind  so  open  that  it  had 
nothing  in  it  at  all.  It  had  no  constructive  capacity,  it  received  no 
help  or  instruction  from  anyone  else,  and  was  unable  to  contribute 
to  the  discussion  of  the  Bill  one  single  important  fact.  The  only 
thing  ParUament  was  told  was  that  the  Government  had  come  to  a 
definite  conclusion  to  propose  that  whenever  it  is  suggested  that 
increased  taxation  should  be  placed  upon  Ireland  her  representatives 
should  be  invited  into  this  House  in  order  to  resist  it.  One  listened 
with  interest  to  the  delivery  of  that  speech  to  notice  whether  there 
was  any  reproduction  of  the  suggestions  made  by  the  Prime  Minister 
on  Monday  about  a  Joint  Commission,  and  I  suppose  they  have 
finally  disappeared,  because  the  right  hon.  gentleman  has  said  that 
the  Government  is  not  prepared  to  adopt  any  proposal  which  it  is 
not  itself  in  a  condition  to  put  into  definite  shape.  He  has  put  into 
shape  one  proposal,  but  with  regard  to  the  others,  he  says  that  if 
anyone  will  be  good  enough  to  put  them  into  definite  shape  for  the 
Government,  before  the  time  of  the  committee  stage,  then  the  open 
mind  will  be  perfectly  ready  to  consider  them.  Well,  perhaps  those 
suggestions  about  the  Joint  Commission  have  become  a  historic 
euhosity.  Certainly  they  were  ciurious.  To  establish  a  Joint  Com- 
mission to  decide  whether  Irishmen  were  to  be  invited  to  the  House 
to  take  part  in  certain  debates  was  surely  one  of  the  oddest  sugges- 
tions that  ever  occurred  to  a  Minister.  Who  was  to  nominate  the 
Commission  ?  I  presume  the  Prime  Minister  would  have  consider- 
able voice  in  the  selection.  The  result  would  be  that  if  the  Ministry 
found  itself  in  difficulties,  and  in  want  of  103  votes,  the  Commission 
would  be  called  together  to  invite  the  Irish  members  over  to  its 
Assistance,  and  the  committee  would  become  a  piece  of  machinery 
by  which  a  falling  Minister  might  attempt  to  save  hunself.  The 
right  hon.  gentleman  says  it  has  been  the  custom  of  those  who  have 
discussed  this  matter  to  deal  with  details,  and  not  with  the  main 
principle  of  the  measure,  and  he  tells  us  the  main  principle  of  the 
measure  is  that  a  legislative  body  shall  be  established  in  Ireland  upon 
which  the  Irish  Executive  shall  rest.     I  tliink  that  is  a  reasonable 
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definition  of  the  propoeal  wblch  I  believe  the  country  has  examined, 
and  considered,  and  deciaively  rejected.  The  principle  of  this  Bill 
is  to  be  found  in  its  first  clause,  which  is  to  the  effect  that  on  and 
after  an  appointed  day  the  Legislature  of  Ireland  shall  consist  of 
Her  Majesty  the  Queen  and  an  Irish  legislative  body.  Hist,  sir, 
is  the  proposal  of  the  Bill,  and  I  hope  and  believe  it  will  be  rejected 
by  a  decisive  majority  in  this  House.  We  have  beard  from  the  right 
hon.  gentleman,  the  Prime  Minister,  some  observations  in  support 
of  the  principle.  He  began  by  a  very  curious  confession,  namely, 
that  this  Bill  was  proposed  because  the  Government  could  not  defeat 
the  National  League.  Because  the  Oovemment  of  the  Queen 
cannot  put  down  the  National  League,  or  hesitates  to  put  down  the 
crime  that  has  followed  the  action  of  that  body,  the  National  League 
must  be  accepted  as  having  put  down  the  Government  of  the  Queen, 
and  must  be  installed  in  Dublin  under  the  title  of  a  Legislative 
Council.  The  right  hon.  gentleman  said  the  immediate  necessity 
and  the  cause  of  the  Bill  was  to  satisfy  the  national  sentiment  of 
Ireland.  Sir,  this  Bill  would  not  do  it.  Nothing  that  is  consistent 
with  the  interest  and  the  honotir  and  the  independence  of  this 
country  can  satisfy  the  national  sentiment.  But,  in  the  next  plaoe« 
surely  to  talk  of  satisfying  a  national  sentiment  as  an  imperative 
rule  for  legislation  is  to  mistake  the  object  and  the  purpose  of  legis- 
lation altogether.  We  have  to  deal  with  the  good  government  of 
Ireland,  and  the  security  and  good  government  of  all  portions  of 
that  people,  and  all  sections  of  that  community.  It  may  be,  and  I 
think  it  is,  a  fact  that  the  indulgence  and  satisfaction  of  that  national 
sentiment  would  lead,  not  to  good  government,  but  bad  government 
of  the  most  important  parts  of  that  country ;  and  if  we  &id  that  the 
national  sentiment  could  not  be  satisfied  by  this  Bill,  and  that  the 
enacting  of  the  measure  would  lead  almost  of  necessity  to  disorder 
and  disunion  instead  of  good  government,  surely  the  plea  of  national 
sentiment  is  the  least  substantial  claim  the  measure  could  have  upon 
the  House.  It  would  be,  in  fact,  a  great  experiment,  which  in  this 
form  would  be  made  for  the  first  time.  The  right  hon.  gentleman, 
when  he  addressed  the  House  at  the  opening  of  the  debate,  spoke  of 
Ireland  as  having  had  a  Parliament  before  Grattan  's  time.  Previous 
to  1782  Ireland  never  had  a  body  that  deserved  the  name  of  Parlia- 
ment at  all.  It  was  an  assembly  which  was  a  mere  creature  of  the 
executive  Government  of  this  country.  It  had  no  power  to  originate 
Bills.  If  it  passed  what  it  called  measures  it  had  to  send  them  to 
England,  where  they  were  handed  over  to  the  English  Attorney- 
General  for  him  to  examine  and  advise  the  Crown  as  to  whether 
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k  should  allow  them  to  be  treated  as  part  of  the  laws  of  Ireland  or 
not;  but  undoubtedly  there  was  a  Parliament  in  Ireland  after  1789, 
and  if  the  right  hon.  gentleman  wanted  to  satisfy  national  sentiment 
he  would  try  to  give  to  Ireland  something  like  that  Parliament — a 
Parliament  equal  in  authority  and  in  the  scope  of  its  work  to  the 
Parliament  of  1782.  But  this  Parliament,  as  defined  and  limited 
by  the  Bill  before  the  House,  would  be  altogether  unlike  the 
Parliament  of  Grattan,  and  I  will  prove  this  to  the  House  in 
a  few  minutes  by  statements  of  Mr.  Orattan  himself.  Sir, 
the  Parliament  of  Orattan  was  a  dismal  and  disastrous  failure. 
It  was  a  surrender  to  Ireland,  as  Grattan  himself  boasted* 
because,  at  the  time,  the  Irish  Volunteers  were  armed,  and 
the  English  Government  was  afraid  to  face  them.  It  existed 
for  a  few  years;  it  checked  the  material  prosperity  of  Ireland. 
During  that  Parliament  not  only  was  the  material  prosperity 
of  Ireland  checked,  but  the  relations  between  the  two  countries 
became  of  so  anxious,  so  delicate,  and  so  dangerous  a  character, 
that  it  was  by  the  concurrence  of  all  the  statesmen  of  this 
country  that  the  step  was  afterwards  taken  which  resulted  in 
the  Union  between  the  two  countries  and  the  abolition  of  the  Irish 
Parliament.  It  has  been  said  over  and  over  again  that  the  abolition 
of  that  Parliament  was  obtained  by  deplorable  and  disgraceful 
means.  Well,  there  is  another  side  to  that  question,  as  was  pointed 
out  by  Sir  George  Gomewall  Lewis,  who  said  that  what  was  done 
in  the  way  of  buying  seats  in  tiie  Irish  Parliament  made  that  Parlia- 
ment more,  and  not  less,  the  popular  assembly.  The  seats  that  were 
bought,  with  money  voted  in  open  Parliament  for  the  purpose,  were 
the  seats  of  the  borough-mongers  of  Ireland;  and  the  purchase  of 
those  seats  made  the  Irish  Parliament  at  the  time  it  accepted  the 
Union  more — and  not  less — representative  of  the  people  than  bef <»6 
the  purchase  was  effected.  In  the  next  place  there  was  nothing 
underground  about  the  transaction,  but  the  bargain  was  made  in 
Parliament  in  the  open  day,  and  there  was  this  absolute  justifica- 
tion— so  plain  that  if  the  operation  had  to  take  place  over  again  it 
would  be  the  duty  of  the  right  hon.  gentleman  and  his  colleagues 
to  do  it  in  the  same  way — ^that  there  was  only  one  alternative,  and 
one  which  would  have  been  far  worse,  and  that  was  the  reconquest 
of  Ireland  by  force.  From  the  time  of  the  union  of  the  two  countries 
Ireland  has  prospered.  She  has  gone  on  steadily  of  late  years  in 
the  course  of  advancing  prosperity,  and  on  what  reasonable  ground 
oan  she  now  ask  to  have  her  Parliament  restored  to  her?  Is  it 
because  there  is  any  doubt  of  Parliament — anything  that  an  Irish 
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Legislature  could  do  which  would  be  for  the  benefit  ot  Ireland  which 
this  Parliament  is  unwilling  to  do?  Is  there  one  member  of  that 
body  which  calls  itself  the  Nationalist  Party,  who  will  get  up  and 
state  what  there  is  desirable  for  the  advantage  of  the  people  of 
Ireland,  which  he  has  no  hope  of  getting  from  this  Parliament? 
They  know  perfectly  well  they  cannot  mention  one  such  legislative 
proposal  in  this  House.  They  know  perfectly  well  that  if  any  one 
spokesman  from  among  them  were  to  get  up  and  state  to  the  House 
some  definite  proposal  to  which  legislative  form  could  be  given, 
and  which  he  could  show  would  be  beneficial  to  the  people  of  Ireland, 
there  would  not  only  be  willingness,  but  eager  competition  amongst 
all  English  parties  in  this  House  to  have  an  opportunity  of  testif 3ring 
to  its  goodwill  towards  Ireland.  Let  the  Irish  Party  state  for  what 
purpose  they  desire  a  Parliament  in  Dublin,  and  what  it  is  they 
want  to  create  that  Parliament  for,  and  I  venttire  to  say  that  if  their 
demand  has  anything  of  sound  and  abiding  principle  in  it,  dictated 
by  justice — and  whether  in  the  English  Parliament  or  in  the  Irish 
Parliament  those  are  the  limitations  within  which  useful  legislation 
must  travel — ^let  them  only  mention  a  measure  having  these 
characteristics,  and  there  will  be  a  cordial  acceptance  of  that 
measure  and  a  desire  to  give  it  prompt  effect. 

Sir,  the  Legislature  shadowed  in  the  Government  Bill  is  not  the 
Parliament  which  has  been  asked  for  by  the  Irish  people  or  the  Irish 
leaders,  and  it  would  differ  from  Grattan's  Parliament  in  some  very 
important  particulars.  Mr.  Grattan,  speaking  in  the  Parliament 
which  his  genius  had  done  so  much  to  win  for  his  countrymen,  said : 
'  What  is  yotir  claim  of  right?  That  you  are  the  only  body  com- 
petent to  make  law  for  this  realm  in  any  case  whatsoever. '  That 
was  Grattan's  claim.  How  does  it  compare  with  the  miserable 
stimted  sort  of  Parliament  created  by  this  Bill ;  limited  in  its  func- 
tions, and  from  whose  operations  and  whose  judgment  the  most 
important  matters  of  legislative  activity  are  entirely  excluded;  a 
Parliament  which  is  to  be  kept  in  check  at  every  turn  by  the  English 
Privy  Council,  if  it  presumes  to  travel  beyond  the  limits  of  the 
Statute.  Here,  again,  I  will  quote  Grattan's  words :  '  Thus  have 
you  sealed  the  treaty  with  Great  Britain.  On  the  one  side  the 
restoration  of  the  final  judicature,  the  extinction  of  the  legislative 
claim,  of  her  Privy  Coimcil,  of  her  Perpetual  Mutiny  Bill,  the  repeal 
of  the  Act  of  Legislative  Supremacy ;  on  your  side  satisfaction ;  and 
thus  are  the  two  nations  compacted  for  ever  in  freedom  and  peace. ' 
There  is  not  one  of  these  items,  of  which  Mr.  Grattan  spoke,  which 
would  be  given  to  the  Irish  people  by  this  Bill.   Take  the  restoration 
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of  the  final  judicature.  There  is  a  special  clause  which  provides 
that  nothing  is  to  interfere  with  the  judicial  supremacy  of  the  House 
of  Lords.  Then,  there  is  the  extinction  of  the  authority  of  the 
Privy  Council.  The  Bill  expressly  provides  that  the  Irish  Parlia- 
ment is  to  be  subject  to  the  check  of  the  Privy  Council.  It  is  true 
they  may  get  rid  of  their  judges,  but  these  judges  then  become 
members  of  the  Privy  Council,  whose  duty  it  will  be  to  decide 
whether  Ihsh  measures  are  within  the  scope  of  the  legislative  powers 
of  the  Irish  Parliament.  Further,  the  Perpetual  Mutiny  Bill  is  not 
conceded,  because  the  Army  and  Navy  are  to  be  independent 
altogether  of  the  Irish  Parliament.  (Home  Bule  cheers  and  '  Hear, 
hear  '  from  Mr.  Gladstone.)  I  am  glad,  sir,  to  hear  so  much 
cheerful  satisfaction  with  my  exposition  of  the  differences  between 
Grattan's  Parliament  and  that  which  is  to  be  given  by  the  Bill, 
and  I  do  not  wonder  that  the  Prime  Minister  makes  vocal  his  delight 
at  the  way  in  which  that  satisfaction  has  been  expressed.  But  if 
the  question  is  put  whether  this  concession  is  likely  to  be  a  final 
measure  or  not,  I  doubt  whether  we  shall  find  quite  so  pleasant  a 
harmony.  Are  the  Irish  people  going  to  accept  something  much 
smaller  than  Grattan's  Parliament?  We  have  heard  much  about 
passing  an  Act  of  Indemnity.  By  all  means.  But  not  an  Act  of 
Obhvion.  Let  us  deal  kindly,  let  us  deal  generously,  with  those 
who  may  have  spoken  strongly,  or  those  who  have  acted  violently, 
in  past  times ;  but  if  we  are  going  to  embark  on  a  great  political 
experiment,  it  is  absolutely  essential  we  should  see  what  they  have 
said  at  whose  request  we  are  going  to  make  it,  and  how  far  they 
are  likely  to  be  satisfied. 

I  wish  to  call  the  attention  of  the  House  to  what  has  been  said 
on  this  point  by  the  leader  of  the  Irish  Party.  The  hon.  member 
for  Cork  (Mr.  Pamell)  has  spoken  several  times  upon  the  question 
of  the  limits  of  the  concessions  he  was  willing  or  entitled  to  make 
to  the  English  people. 

Speaking  at  Castlebar  so  lately  as  November  8  of  last  year,  he 
said :  '  Speaking  for  myself,  and  I  believe  for  the  Irish  people, 
and  for  all  my  colleagues,  I  have  to  declare  that  we  will  never 
accept,  either  expressly  or  impliedly,  an3rthing  but  the  full  and 
complete  right  to  arrange  our  own  affairs  and  make  oiur  land  a 
nation;  to  secure  for  her,  free  from  outside  control,  the  right  to 
direct  her  own  course  amongst  the  peoples  of  the  world.'  I  will 
read  a  few  words  more.  Speaking  at  Cork  on  January  21, 
1885,  the  hon.  member  for  Cork  said :  '  We  cannot  ask  for  less 
than  the  restitution  of  Grattan's  Parliament,  with  its  important 
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privileges  and  far-reaching  constitution/  Sir,  I  have  just  shown 
that  every  one  of  the  most  important  privileges  given  to  the 
Irish  Parliament  by  the  Act  of  1782  would  be  denied  to  the  Irish 
people  by  the  Bill  now  before  us.  Again,  sir,  speaking  at  Clonmel 
on  January  9,  1885,  the  hon.  member  for  Cork  said :  '  We 
claim  for  Ireland  and  for  the  masses  of  the  people  the  restitution 
of  her  Parliament,  her  independent  Parliament^  of  which  she  was 
cheated  and  deprived  towards  the  close  of  the  last  century. '  There 
are  two  or  three  other  words  I  propose  to  read,  not  from  the 
member  for  Cork,  but  from  one  of  the  youngest  members  of  the 
National  Party  (Mr.  J.  H.  McCarthy)  at  Newry.  '  We  will,'  he 
said,  '  have  no  contemptible  National  Council,  no  small  local 
boards,  such  as  Mr.  Chamberlain  suggerted,  to  govern  us.  We 
will  have  Grattan's  Parliament,  and  we  will  have  more  than 
Grattan's  Parliament.  We  will  be  as  free  as  a  State  in  the  great 
American  Union  is  free,  to  make  our  own  laws  for  our  own  people 
in  our  own  way. '  (Iririi  cheers.)  Those  expressions  are  teoeived 
with  cheers  from  bdow  the  gangway,  and  the  representatives  of 
the  Nationalist  Party,  just  reinforced  by  their  deputy-leader, 
aoo^t  them  as  the  statements  of  what  they  desired.  Do  they 
abide  by  those  declarations  now?  If  they  do,  then  they  fling  to 
the  winds  the  statement  of  the  Prime  Minister  that  this  is  to  be 
the  final  measure.  It  is  one  of  two  things:  either  they  are 
attempting  now  by  very  mild  pacificatory  language  to  induce  the 
House  of  Commons  to  grant  something  which  hereafter  will  be 
used  for  purposes,  now  concealed,  which  it  would  be  dangerous 
to  the  Bill  to  avow,  or  they  did  not  mean  all  those  fine  things  they 
have  told  the  people  of  Ireland  about  tihe  restoration  of  Grattan's 
Parliament.  I  think  better  of  them  than  to  suppose  they  are 
going  to  run  away  from  these  declarations.  I  think  they  look 
forward  to  try  and  carry  them  into  efEect ;  but  I  am  sure  that  if 
they  tried  to  back  out  of  these  declarations  there  will  be  a  power 
behind  them  which  would  make  short  work  of  them,  either  as 
members  of  this  Parliament  or  of  an  Irish  Parliament.  They  will 
not  be  allowed  to  betray  the  hopes  they  have  raised,  and  to  falsify 
the  promises  they  have  made.  There  was  an  interesting  little 
incident  at  the  beginning  of  Grattan's  Parliament  which  it  will 
not  be  useless  to  recall  to  the  recollection  of  the  House.  The  first 
thing  that  Parliament  did  was  to  vote  a  sum  of  £60,000  to  Etenry 
Grattan,  and  that  proceeding  has  remained  on  record  since,  and 
has  been  a  great  encouragement  to  pure-minded  patriots.  Within 
three  months  of  that  vote  Mr.  Mood  was  denouncing  Mr.  Grattan 


MAT  13,  1886  76 

in  the  Iziah  House  of  Commons  as  a  mendicant  patriot  who  had 
sold  his  country  for  prompt  payment ;  and  Irishmen  would  know 
pretty  well  how  to  deal  with  those  who  betrayed  the  interests  of 
the  Irish  people  now,  and  accepted  at  the  hands  of  the  Prime 
Minister  a  measure  which  they  had  declared  would  never  satisfy 
their  desire.  I  think  the  Irish  people  would  be  quite  right.  They 
would  be  worthy  of  contempt  if  they  were  to  sit  quiet,  and  take 
the  Bill  which  is  proposed,  and  ask  for  no  more.  To  call  into 
existence  a  legislative  body  which  is  to  have  the  opportunity  of 
passing  measures  which  would  only  come  into  force  by  the 
approval  of  the  Grown — given  under  the  advice  of  the  English 
Prime  Minister ;  to  have  no  authority  over  the  great  national  forces 
of  the  Army  and  Navy ;  to  have  no  part  in  foreign  affairs,  or  in 
treaties  of  commerce;  to  find  itself  simply  a  limited  assembly  in 
Dublin,  with  only  the  precious  privilege  of  appointing  a  few  oma« 
mental  personages  who  would  furnish  forth  the  appearance  of  a 
legislative  assembly — ^the  Irish  people  are  far  too  high-spirited  to 
sit  content  under  such  a  state  of  things  as  that,  and  the  claim 
they  will  make  upon  this  country,  either  to  give  them  real  inde- 
pendence, or  to  let  them  come  back  in  fuU  fellowship  to  the  privi- 
leges and  rights  of  a  portion  of  the  United  Elingdom,  will,  I  think, 
be  irresistible.  It  has,  sir,  been  said  in  the  course  of  this  debate 
that  it  is  unadvisable  to  put  down  the  National  League,  because  it 
is  better  to  have  to  do  with  a  public  body  acting  in  the  light  of  day 
than  to  have  to  do  with  secret  societies.  I,  for  one,  do  not  think 
so.  A  secret  society  is  not  nearly  so  formidable  as  one  which,  in 
its  career  of  intimidation,  adds  to  the  authority  which  it  naturally 
gains  from  the  unstinted  publicity  of  its  proceedings  the  fact  that 
the  Legislature  does  not  interfere  with  its  work.  I  believe  that  the 
police  authorities  would  know  how  to  deal  with  a  secret  society, 
but  it  is  essential  that  those  authorities  should  be  allowed  to  act. 
Sir,  if  this  Irish  Parliament  were  established,  it  would  clearly  be 
only  a  starting-place  for  further  agitation  and  further  claims. 

It  has  been  said  that  the  position  of  Parliament  in  regard  to 
the  question  of  Home  Bule  was  largely  and  irrevocably  altered 
by  the  course  pursued  by  the  Conservative  Government  last  year 
in  allowing  the  Crimes  Act  to  lapse.  I  think  that  a  much  more 
elaborate  explanation  of  that  course  has  been  given,  and  a  much 
larger  inference  is  drawn  from  it,  than  the  facts  redly  require 
or  justify. 

The  real  fact  is,  that  at  that  time  and  in  that  Parliament, 
it  had  become  an  absolute  impossibility  for  either  a  Liberal 
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Goverziinent  or  a  Consenratiye  Government  to  renew  that  Act. 
The  impossibility  had  been  brought  about  by  two  members  of 
this  House.  One  was  the  Prime  Minister  (Mr.  Gladstone)  and 
the  other  the  present  Chief  Secretary  for  Ireland  (Mr.  J.  Morley). 
The  Prime  Minister  had  from  time  to  time  postponed  announcing 
what  parts  of  the  Act  he  proposed  to  continue.  He  told  us 
nothing  except  a  few  words  about  the  most  equitable  clauses 
of  the  Act  being  renewed,  but  refused  to  say  anything  definite. 
Then  came  an  evening  when  the  Prime  Minister  said  distinctly 
that  he  proposed  to  introduce  a  Bill  to  renew  some  of  the  clauses, 
and  within  an  hour  after  that  announcement  the  present  Chief 
Secretary  rose  below  the  gangway  and  read  out  an  amendment, 
which  he  had  prepared  in  the  interval,  to  the  effect  that  the  then 
condition  of  Ireland  did  not  justify  any  such  measiue. 

The  resolute  resistance  to  the  proposal  by  the  right  hon. 
gentleman  made  it  absolutely  impossible  for  any  Grovemment  to 
re-enact  the  Crimes  Act  at  that  time.  How  far  the  consequences 
have  been  serious  only  those  who  have  been  intimately  acquainted 
with  the  affairs  of  the  Irish  Government  are  able  to  judge.  But 
those  transactions  pledge  neither  party  at  the  present  time,  and 
bind  none  of  us  to  any  particular  course  of  action.  The  Con- 
servative Party  is  perfectly  free  to  deal  as  it  thinks  right  with 
the  state  of  things  now  existing  in  Ireland,  unfettered  by  any 
memories  of  what  happened  six  months  ago.  It  was  stated  over 
and  over  again  by  the  right  hon.  gentleman  who  spoke  last  that 
the  mere  proposal  of  this  Bill  has  had  very  serious  consequences. 
With  the  most  candid  accuracy  he  described  it  as  having  been 
the  most  startling  event  which  has  happened  in  the  political 
memory  of  anybody  in  this  House.  That  was  a  strong  description, 
but  it  was  perfectly  true.  We  know  from  the  revelations  that 
have  been  made  that  this  was  the  Prime  Minister's  own  Bill. 
Mr.  Gladstone :  You  know  nothing  of  the  kind. 
Mr.  Edward  Clarke :  Sir,  although  he  spoke  under  restrictions, 
severely  enforced,  a  late  Minister  (Mr.  J.  Chamberlain)  has  been 
able  to  tell  the  House  what  occurred.  He  told  us  that  imtil 
March  13  the  Cabinet  had  no  idea  of  what  sort  of  Bill  was 
going  to  be  laid  before  them,  and  he  himself  declared  that  he 
imderstood,  when  he  joined  the  Cabinet,  that  the  inquiry  which 
was  to  take  place  into  Irish  affairs  was  to  be  an  inquiry  con- 
ducted by  the  Cabinet,  and  it  was  this  disappointment  at  finding 
that  that  inquiry  was  not  to  be  conducted  by  the  Cabinet,  but 
was  to  be  conducted  by  the  right  hon.  gentleman  himself,  without, 
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so  far  as  he  knew,  the  assistance  of  his  colleagues,  that  struck 
him  with  surprise,  and  he  immediately  tendered  his  resignation. 

I  quite  agree  that  the  introduction  of  the  Bill  has  been  a 
great  event.     The  rejection  of  the  Bill  will  be  a  most  useful 
event.    And  it  will  not  easily  be  forgotten.     Where  the  Prime 
Minister  has  failed  no  future  leader  of  the  Liberal  Party  is  likely 
to  make  a  similar  proposal.     We  know  perfectly  well  that  from 
the  Tory  Party  no  such  proposal  will  come.     I  do  not  believe 
there  is  one  gentleman  sitting  on  the  front  Opposition  bench 
of  the  House  who  would  ever  commit  himself  to  such  a  pro- 
posal; but  I  know  this,  that  if  one  were  to  do  so  he  would 
shatter  his  party  ui  exactly  the  same  way  as  the  proposal  of 
the  right  hon.  gentleman  has  cloven  and  shattered  the  Liberal 
Party.     We  have  the  great  satisfaction  of  knowing  that,  this 
Bill  once  defeated  on  the  second  reading,  it  is  not  in  the  least 
likely  that  any  leader  of  political  opinion  ui  this  country  will 
embark  on  the  dangerous  enterprise  of  trying  to  conciliate — 
I  would  almost  add  to  dupe — ^the  representatives  of  the  Nationalist 
Party  in  this  House.     The  gain  will,  indeed,  be  a  great  one, 
if  Parliament  asserts  itself,  and  distinctly  and  definitely  refuses 
to  embark  on  such  a  coiurse  as  that  proposed.     Then  Parliament 
will  address  itself  to  another  task.     That  task,   sir,   may  be 
slow  and  may  be  painful;  it  may  involve,  as  the  noble  lord 
(Hartington)  has  said,  the  rise  and  fall  of  several  Ministers; 
and  may  weaken  those  party  ties  which,  I  believe,  have  done 
very  much  in  their  operation  to  preserve  the  purity  of  public 
life  in  this  country,  and  to  provide  a  number  of  men  capable 
of  serving  her  Majesty  in  offices  of  State;  but  at  least  it  will 
be  a  plain  and  honourable  task.     We  have  no  right  to  shatter 
the  Empire.     We  have  no  right  to  call  upon  the  people  of 
Ulster  to  come  imder  an  authority  which  was  no  part  of  our 
Constitution   as  they   have   known   and   prized   it.     It   is  our 
bounden  duty,  by  all  means  that  may  be  devised  by  the  experience 
and  wisdom  of  statesmen,  to  go  forward  in  patient  faith  and 
resolute  determination,  to  sacrifice  ease  and  convenience  to  secure 
the  fulfilment  of  good  government  for  the  whole  of  an  United 
Kingdom.     If  this  course  be  consistently  pursued,  we  cannot  fail 
of  ultimate  success. 
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On  Monday,  February  13,  1893,  Mr.  Gladstone  moved  for 
leave  to  bring  in  a  Bill  to  make  better  provision  for  the  govern- 
ment of  Ireland.  It  was  a  great  occasion.  Every  seat  in  the 
House  was  filled;  rows  of  chairs  had  been  placed  on  the  floor, 
and  a  crowd  of  members  stood  at  the  bar.  Mr.  Gladstone  spoke 
for  nearly  three  hours.  He  was  in  his  eighty-fourth  year,  but  the 
speech  was  a  wonderful  exhibition  of  intellectual  and  oratorical 
power.  A  few  days  earlier  Mr.  Balfour  had  asked  me  to  speak 
on  the  first  night  of  the  debate,  and  lead  the  front  bench  attack 
on  the  Bill.  I  agreed  to  do  so,  and  suggested  that  my  speech 
would  be  more  effective  if  I  were  inunediately  to  follow  the  Prime 
Minister.  This  was  arranged.  I  prepared  myself  for  the  task  by 
learning  absolutely  by  heart  the  Home  Rule  Bill  of  1886,  and  then, 
according  to  my  usual  habit,  went  to  Brightbn  for  a  couple  of  days 
and  thought  out  the  speech  and  wrote  the  peroration.  The  follow- 
ing speech  was  delivered  directly  the  question  was  put  from  the 
Chair.  The  Bill  then  introduced  passed  the  House  of  Commons, 
the  numbers  in  the  divisicm  on  the  third  reading  being  301  to  267. 
It  was  rejected  in  the  House  of  Lords  by  a  majority  of  419  to 
41,  and  Mr.  Gladstone's  strong  desire  to  appeal  to  the  country  by 
a  dissolution  of  Parliament  was  overruled  by  his  colleagues. 

Mr.  Speaker,  Sir,  before  I,  with  very  great  respect,  ask  the 
House  to  allow  me  to  make  some  observations  on  the  principles 
which  have  been  laid  down,  and  on  some  of  the  more  important 
proposals  that  have  been  brought  forward,  I  should  like  to 
be  allowed  to  offer  my  personal  compliment  and  congratulation 
to  the  right  hon.  gentleman  on  the  speech  he  has  delivered. 
During  the  last  seven  years  the  world  has  seen  with  admiration 
the  unflagging  enthusiasm  with  which  the  right  hon.  gentleman 
has  devoted  himself  to  this  cause,  and  I  am  sure  there  is  a  senti- 
ment in  the  mind  of  every  man  here  to-night,  to  whatever  party 
he  belongs,  of  congratulation  to  the  right  hon.  gentleman  on 
having  been  spared  to  give  the  House  so  splendid  an  example  of 
physical  and  intellectual  power  as  we  have  all  admired  and  en- 
joyed. But  in  listening  to  that  speech  and  hearing  the  right  hon. 
gentleman  explain  a  new  system  of  government  for  Ireland,  I 
could  not  help  observing  that  we  had  not  to-night  any  ground 
or  reason  given  for  the  proposal  of  that  scheme  at  all.  Many  in 
this  House  were  hearers,  seven  years  ago,  within  two  months,  of 
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the  speech  in  which  the  right  hon.  gentleman  then  maintuned 
and  developed  his  propositions  with  regard  to  Ireland.  I  am  not 
gomg  to  quote  much  to-night.  I  think  the  most  futile  and  worth- 
less of  controversy  is  the  pelting  of  opponents  with  fragments  of 
their  old  speeches,  and  there  is  no  one  to  whom  I  would  be  so 
cruel  at  this  time  as  to  apply  that  process,  unless  it  were  the 
right  hon.  gentleman  the  Secretary  for  Scotland  (Sir  0.  Tre- 
velyan).  But  I  must  quote  one  passage  from  the  speech  of  the 
right  hon.  gentleman,  the  Prime  Minister,  in  1886,  as  it  refers 
to  a  subject  the  omission  of  which  from  his  speech  to-night  cer- 
tainly forms  a  marked  difierence  between  the  two  occasions.  In 
1886  the  right  hon.  gentleman  said : 

'  I  could  have  wished,  Mr.  Speaker,  on  several  grounds,  that 
it  had  been  possible  for  me  on  this  single  occasicm  to  open  to  the 
House  the  whole  of  the  policy  and  intention  of  the  Government 
with  respect  to  Ireland,  the  two  questions  of  Land  and  the  Irish 
Government. ' 

Mr.  W.  E.  Gladstone :  I  am  indebted  to  the  hon.  and  learned 
gentleman  for  his  reminder.  I  omitted  to  mention  among  the 
provisions  of  the  Bill  that  the  Land  Question  is  reserved  to  the 
Imperial  Parliament  for  a  period  of  three  years. 

Sir  Edward  Clarke :  That  statement  is  certainly  an  important 
one.  Most  of  us  had  noted  the  very  singular  fact  that  the  speech 
went  from  end  to  end  without  mention  of  the  subject  of  land. 
The  interposition  of  the  right  hon.  gentleman,  however,  impor- 
tant as  it  is,  does  not  touch  the  purpose  for  which  I  was  quoting 
that  sentence.    The  right  hon.  gentleman  said  in  1886 : 

'  The  two  questions  of  land  and  the  Irish  Government  are,  in 
our  view,  closely,  inseparably  connected,  and  they  are  the  two 
channels  through  which  we  hope  to  find  effectual  access  to  that 
question  which  is  the  most  vital  of  all — ^namely,  the  question  of 
social  order  in  Ireland. ' 

The  right  hon.  gentleman  then  developed  that  proposition,  and 
pointed  to  the  three  sets  of  circumstances  in  Ireland  which,  as 
he  held,  marked  its  social  condition,  and  demanded  the  immediate 
intervention  of  Parliament.  He  pointed  first  to  the  fact  that 
juries  could  not  be  got  to  convict.  The  second  point  was  the 
prevalence  of  evictions  in  Ireland;  and  the  third  was  that  there 
existed  in  Ireland,  almost  unchecked,  a  system  of  intimidation 
which  disturbed  the  social  life  of  that  country.  Why  have  we  had 
no  reference  to  these  circumstances  to-night?  It  is  because  they 
have   all   disappeared.     It   is   because  the   foundation   of   this 
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proposal  is  gone.  We  can  now  easily  and  almost  everywhere  find 
juries  who  will  do  their  duty.  Evictions  in  L:«land  are  compara- 
tively rare.  We  were  told  tiie  other  night  by  the  Chief  Secretary 
for  Ireland  that  rent  was  being  better  p&id  in  Ireland  now  than 
at  any  period  for  some  years  past ;  whilst  the  system  of  intimida- 
tion, which  seven  years  ago  formed  one  of  the  reasons  given  by 
the  right  hon.  gentleman  for  interfering  with  the  government  of 
Ireland,  has  been  checked  and  put  down  by  the  firm  administra- 
tion of  the  law  during  the  intervening  years.  But  if  we  missed 
any  reference  to  the  social  condition  of  Ireland  from  the  speech 
to-night,  we  may  remember  that  there  was  a  second  reason  which 
was  given  seven  years  ago  for  the  adoption  of  the  Home  Bule 
scheme.  The  first  reason  was  that  the  social  condition  of  Ireland 
was  so  grave  that  nothing  but  a  constitutional  change  of  this  kind 
would  be  adequate  to  cope  with  it.  The  second  was  that  the  pro- 
gress of  business  in  this  House  was  so  difficult,  and  we  were  so 
overwhelmed  with  work,  that  we  must  find  relief  from  our  diffi- 
culties by  sending  the  Irish  Members  away  from  this  House  to 
transact  their  business  in  Dublin.  Now  we  have  a  scheme  pro- 
posed which  is  not  founded  on  any  social  condition  which  existed 
and  was  said  to  justify  the  proposal  of  seven  years  ago;  while,  as 
to  the  other  object,  it  has  been  abandoned  altogether,  and  under 
this  Bin  we  are  to  have,  not  indeed  103,  but  eighty  Irish  Members 
popping  in  and  out  of  the  House,  and  taking  their  part,  ac  declining 
to  take  their  part,  ui  business  as  they  may  desire.  This  is  a  very 
great  change.  What  did  the  right  hon.  gentleman  give  us  to-night 
instead  of  the  splendid  preface  to  which  the  House  listened  in 
1886  ?  He  made  some  references  to  the  hard  case  of  Ireland  since 
the  time  of  the  Union.  He  said  that  at  the  time  of  the  Union 
Irishmen  were  encouraged  to  believe  that  they  would  be  welcomed 
to  this  country  for  the  administration  of  its  law  and  the  framing  of 
its  policy  on  equal  terms  with  their  English  and  Scottish  brethren. 
And,  said  the  right  hon.  gentleman,  you  have  disappointed  these 
fair  expectations.  You  have  been  unjust  to  Ireland  because,  for 
the  whole  series  of  years  since  the  Union,  only  two  great  Irishmen 
have  sat  in  an  English  Cabinet. 

Mr.  Gladstone :  I  said  that  I  myself  have  only  sat  with  one 
Irishman  out  of  the  seventy  statesmen  with  whom  I  have  served  in 
Cabinets. 

Sir  E.  Clarke :  I  beg  the  right  hon.  gentleman's  pardon.  I 
was  coming  to  the  limitation  which  I  did  not  understand  was  ex- 
pressed in  the  first  place.    The  right  hon.  gentleman  said  he  had 
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sat  in  many  Gabinete,  that  he  had  had  sixty  or  seventy  colleagues 
in  these  various  Cabinets,  and  that  only  one  of  them  was  an  Irish- 
man.   But  the  right  hon.  gentleman  has  himself  formed  Cabinets 
three  or  four  times ;  he  has  been  as  many  times  again  an  influential 
person  in  arranging  the  composition  of  Cabinets.     How  is  it  he 
has  never  invited,  or  caused  to  be  invited,  a  distinguished  Irishman 
to  take  his  seat  in  the  Cabinet?    I  believe  that  in  other  Cabinets 
than  those  with  which  the  right  hon.  gentleman  has  been  connected 
some  distinguished  Irishmen  have  found  places,  and  I  think  it  is  a 
little  too  bad  to  charge  upon  the  whole  country  that  neglect  of 
Irishmen  which  appears  to  have  been  singularly  conspicuous  in 
the  Cabinets  with  which  he  himself  has  had  to  do.    The  right  hon. 
gentleman  passed  on  to  the  subject  of  the  present  strength  of  the 
Nationalist  Party  coming  to  this  House  from  Ireland.    He  said 
it  represented  an  enormous  majority  of  the  ParUamentary  repre- 
sentatives of  the  country.    I  was  surprised  to  hear  him,  consider- 
ing the  revelations  which  have  been  made  of  late,  refer  to  secret 
voting  as  being  a  characteristic  of  Irish  elections.      Everybody 
knows  that  the  most  active  and  successful  manufacture  in  Ireland 
of  modem  times  has  been  the  manufacture  of  illiterates.    At  any 
election  they  have  been  produced  in  ample  numbers  in  order  to 
evade  the  ballot,  by  securing  inspection  of  the  votes  given  at  the 
polling-booths.  To  talk  so  confidently  of  the  virtues  of  secret  voting 
and  of  the  free  electoral  system  in  Ireland,  when  the  House  has 
not  forgotten  the  case  of  the  Meath  Elections,  is  surely  to  apply  a 
theoretical  and  ideal  standard  to  the  conditions  of  life  in  that 
country.    The  right  hon.  gentleman  went  on  to  say  it  was  true 
that  the  number  of  Nationalist  representatives  had  been  diminished 
from  eighty -five  to  eighty.     He  did  not  admit  the  significance  of 
that  fact.    He  said  he  could  not  in  the  least  understand  it.    We 
believe  that  the  great  majority  still  held  by  the  Nationalist  Members 
coming  from  Ireland  is  owing  largely  to  electoral  practices  we  fain 
would  check,  and  to  mischievous  influences  which  are  in  existence 
in  the  country,  but  which  we  hope  may  disappear,  with  the  result 
of  continuing  the  reduction  of  the  Parliamentary  strength  of  the 
Nationalist  Party. 

Another  omission  from  the  right  hon.  gentleman's  speech  was 
significant.  Seven  years  ago  the  right  hon.  gentleman,  in  opening 
his  plan  to  the  House,  invited  some  suggestions  as  to  how  he  could 
deal  with  Ulster  separately.  He  mentioned  several  plans.  The 
first  was  that  Ulster  should  be  omitted  from  the  Bill ;  the  second, 
that  it  should  be  constituted  a  separate  autonomy  altogether. 
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Another  waB  that  certain  important  matters  of  legislation,  such 
as  education,  in  which  Ulster  might  feel  particularly  sensitive, 
should  be  taken  away  from  the  legislative  body  he  was  making, 
and  be  given  to  other  bodies,  founded  on  different  principles,  and 
with  different  powers.  We  have  heard  nothing  of  that  to-day,  and 
no  suggestion  is  made  of  any  protection  being  given  to  Ulster. 
There  is  no  separate  treatment  of  any  kind,  nor  is  even  that  gener- 
ous invitation  to  supply  suggestions  for  the  treatment  of  Ulster 
repeated  again  in  the  speech  that  has  just  been  made.  What  have 
we  had  instead?  Why,  in  its  place  we  have  had  a  suggestion  that 
Ulster  may  change  its  mind;  in  illustration  of  which  the  right 
hon.  gentleman  dwelt  with  much  emphasis,  and  much  dramatic 
power,  on  an  interesting  story  of  the  year  1792.  He  off ers  to  the 
House  this  suggestion,  that  because  in  1792  the  representatives 
of  the  Parliament  of  Black  Lane  were  received  with  acclamation 
in  the  streets  of  Belfast,  that  therefore  we  may  hope  that  Ulster 
is  going  to  change  its  mind.  That  is  a  remote  hope.  One  hundred 
years  have  passed  since  the  expedition  from  Black  Lane  to  Belfast, 
and  if  we  are  now  to  wait  a  hundred  years  until  Ulster  changes  its 
mind,  surely  it  is  desirable  that  there  should  be  some  provisicm  in 
the  Bill  for  what  is  to  happen  in  the  interval.  I  will  now  pass  on 
to  comment  on  points  suggested  in  the  speech  of  the  right  hon. 
gentleman.  Of  course,  I  shall  not  say  a  word  upon  the  financial 
parts  of  the  speech,  for  they  are  far  too  difficult  and  complicated 
for  inunediate  criticism.  We  shall  first  require  to  see  the  right 
hon.  gentleman's  speech  in  print. 

The  first  change  that  has  been  made  from  the  old  Bill  of  1886 
is  a  singular  and,  I  venture  to  think,  a  somewhat  important  one. 
The  House  will  remember  that  in  the  Bill  of  1886  there  was  a 
Clause  37,  a  clause  to  which  much  attention  was  drawn,  and  which 
had  been  carefully  drafted,  as  we  know  from  Lord  Thring,  with 
the  object  of  establishing,  declaring,  and  retaining  the  supremacy 
of  the  Imperial  Parliament.  Lord  Thring  has  stated  that  it  was 
considered  desirable  to  put  it  clearly  in  the  clause,  so  that  the  Irish 
Members  should  make  their  compact  with  the  House,  and,  in  the 
very  measure  by  which  they  were  receiving  Home  Bule  and  the 
power  of  self-government,  should  pledge  themselves  to  acknow- 
ledge the  supremacy  of  the  Imperial  Parliament.  Clause  37  is  to 
be  seen  no  more.  From  this  I  gather  that  there  is  to  be  no  clause 
in  the  new  BiU  to  establish  the  propositions  of  the  old  Clause  37; 
but  that  it  is  to  be  transferred  to  some  seven  words  in  the  preamble. 
The  right  hon.  gentleman  seems  on  a  sudden  to  have  conceived  an 
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idea  of  the  Bacredness  of  a  preamble,  which  to  a  mere  lawyer  who 
has  to  discuss  them  from  time  to  time  is  somewhat  of  a  novelty. 
Who  cares  in  this  House,  or  anywhere  else,  about  the  preamble 
of  a  Bill?  I  can  point  to  measures  now  on  the  Statute-book  that 
have  been  proposed  by  Ministers,  some  of  whom  are  still  in  the 
House,  which  contain  absolute  contradictions  to  the  law,  that  would 
never  have  been  passed  if  it  had  not  been  that  nobody  in  the  House 
noticed  the  preamble.  The  preamble  of  the  Bill  is  always  left  until 
the  clauses  are  gone  through.  Does  anyone  think  that  if  the 
Nationalist  Members  are  satisfied  with  the  clauses  in  the  Bill  they 
will  take  the  trouble  to  make  much  difficulty  about  the  preamble? 
I  think  I  can  see  the  reason  for  transferring  this  from  the  clauses 
to  the  preamble.  If  the  subject  were  embodied  in  the  clauses  of 
the  Bill  it  would  be  discussed  and  considered  by  the  House; 
whereas,  if  it  can  be  put  into  a  few  words  in  the  preamble,  it  may 
be  shuffled  on  to  the  Statute-book  without  anyone  taking  much 
notice  of  it,  or  anybody  conceiving  himself  much  bound  by  it 
hereafter.  Again,  in  the  Bill  of  1886  certain  reservations  were 
made  from  the  powers  of  the  Irish  Parliament,  among  which  the 
word  '  trade  '  was  mentioned.  That  phrase  is  now  changed  into 
'  external  trade.'  I  confess  one  will  look  with  some  interest  to 
see  what  is  the  reason  of  that  change,  and  the  extent  to  which  the 
internal  trade  of  Ireland  is  considered  to  be  at  the  absolute  and 
independent  control  of  an  Irish  Parliament. 

But  I  come  to  a  more  important  question.  As  to  the  Vice- 
royalty,  it  certainly  does  seem  strange  that  an  officer  of  State  who 
will  be  in  the  relations  which  must  exist  between  the  Viceroy  of 
Ireland  and  the  Executive  Government  of  this  country  should  be 
appointed  for  a  fixed  term  of  years,  and  I  do  not  quite  see  the 
meaning  of  the  phrase  used  by  the  right  hon.  gentleman  about  the 
full  devolution  of  the  Executive  authority  of  the  Grown  upon  the 
Viceroy.  That,  I  think,  will  require  a  little  explanation,  and  I  wait 
until  we  see  the  exact  form  of  words.  But  the  next  point  is  a  vital 
CNie.  One  great  difficulty  that  has  arisen  in  devising  for  Ireland 
any  scheme  of  self-government,  is  that  of  the  veto  of  the  Grown  on 
the  Acts  of  the  Irish  Legislature.  We  have  had  on  this  point  two 
absolutely  irreconcilable  declarations  from  different  members  of  the 
party  that  is  now  to  be  asked  to  pass  this  Bill.  Bight  hon.  gentle- 
men on  the  Treasury  Bench  have  declared  that  the  veto  of  the  Grown 
must  be  exercised  on  the  advice  of  the  English  Ministry;  and,  on 
the  other  hand,  both  sections  of  the  Nationalist  Party  have  declared 
that  they  will  never  accept  any  position  such  as  their  being  subject 
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to  veto  advised  by  the  English  GoTemment.  In  order  to  avoid  this 
difficulty — ^for  it  was  a  serious  one — ^the  Government  have  con- 
structed a  curious  and,  it  seems  to  me,  a  fantastic  piece  of 
machinery.  There  is  to  be  appointed — but  the  right  hon.  gentle- 
man did  not  tell  us  by  whom  it  is  to  be  appointed — an  Executive 
Committee  of  the  Privy  Council.  I  need  hardly  say  that,  looking 
at  the  character  of  the  Irish  Privy  Council,  the  appointment  of  an 
Executive  Committee  of  that  Council  for  the  purpose  of  advising 
the  Lord  Lieutenant,  who  is  appointed  for  a  term  of  six  years, 
might  quite  conceivably  put  the  whole  Executive  Government  of 
Ireland  for  that  period  in  the  power  of  persons  absolutely  pledged 
to  one  special  sort  of  political  opinions ;  and  therefore  it  is  of  the 
greatest  importance  that  we  should  know  by  whom  that  Committee 
of  the  Privy  Council  in  Ireland  will  be  appointed.  But,  by  whomso- 
ever appointed,  the  right  hon.  gentleman  has  reserved  a  loophole 
in  this  matter — ^has  reserved,  I  should  rather  say,  scope — for  the 
intervention  of  English  Ministers  in  special  cases,  and  that  appears 
to  me  to  destroy  the  machinery  which  he  has  constructed  in  order 
to  avoid  this  difficulty ;  because  the  right  hon.  gentleman  said  that 
the  veto  of  the  Lord  Lieutenant,  although  exercised  upon  the  advice 
of  the  Executive  Committee  of  the  Privy  Council,  is  to  be  subject 
to  the  instructions  of  the  Crown  in  special  cases.  But  if  subject 
to  the  instructions  of  the  Crown  in  special  cases,  by  whom  will  the 
Crown  be  advised  to  single  out  these  cases  for  its  intervention? 
I  confess  that  between  allowing  the  Crown,  if  so  advised,  to  veto 
Bills  that  come  from  Ireland  and  allowing  it  to  intervene  to  prevent 
BiUs  coming,  from  that  country,  there  does  not  appear  to  me  to  be 
any  very  material  difference.  If  the  Executive  Government  of  this 
country  were  to  advise  her  Majesty  to  disallow  an  Act  which  was 
felt  to  be  unjust  and  unwise  and  unfair  to  the  people  of  that  country, 
their  responsibility  would  be  exactly  the  same  as  though  they  had 
never  set  up  their  Executive  Committee  of  the  Privy  Council  to 
stand  between  them  and  their  own  responsibility. 

I  pass  to  the  next  point,  which  is  another  very  important  one — 
namely,  the  constitution  of  the  Legislative  Council.  The  Legisla- 
tive Council— a  sort  of  Senate  (it  will  be  called  a  Senate,  I  take  it) — 
is  to  be  set  up.  The  provision  which  was  formerly  made  that  the 
members  of  the  Legislative  Council  should  have  a  property  qualifi- 
cation is  to  be  dropped ;  but,  curiously  enough — ^and  I  do  not  know 
what  some  of  the  most  ardent  Radical  supporters  of  the  Govern- 
ment will  say  to  this — ^the  Legislative  Council  is  to  be  established 
on  the  basis  of  property  qualification  of  the  voters  themselves ;  and 
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this  Legislative  Council  is  to  consist  of  forty-eight  persons.  Now, 
I  would  ask  the  attention  of  the  House — and  I  think  I  may  fairly 
ask  the  attention  of  the  Government  itself  to  this — what  will  be 
the  effect  of  this  proposal  if  it  be  carried  out?  For  the  purpose  of 
constituting  a  Lower  House  of  the  Lrish  Parliament,  the  103 
Members  now  elected  by  the  Irish  constituencies  are  still  to  be 
returned ;  but  if  the  two  Houses  differ  after  a  Bill  has  been  sent  up 
a  second  time,  the  two  Houses  are  to  sit  together,  and  a  majority 
of  the  two  Houses  has  to  decide  upon  the  measure.  I  think,  sir, 
one  can  see  why  forty-eight  was  the  number  chosen  for  the  Senate. 
In  the  original  Bill,  the  Upper  House  was  to  consist  of  103,  and 
the  Lower  House  of  206  Members.  At  present  the  103  Members 
to  compose  the  Lower  House  are  divided  into  eighty  Nationalists 
and  twenty-three  Loyalists,  so  that  if  the  latter  vote  with  the  whole 
of  the  S^ate  they  will  still  be  outnumbered.  The  Legislative 
Council  has  been  reduced  just  low  enough  to  enable  the  present 
majority  of  Nationalist  Members  to  be  absolutely  certain  that  they 
can  overrule  any  resistance.  But,  considered  in  the  light  of  a  later 
revelation  in  the  speech,  this  retention  of  the  103  Members  who 
are  to  sit  in  the  Irish  Parliament  is  curious  indeed,  for  it  imposes 
on  the  Government  the  necessity  of  proposing  for  Ireland  one  of 
the  most  eccentric  and  fantastic  Franchise  and  Reform  Bills 
imaginable.  The  present  arrangement  of  the  electoral  system  of 
Ireland  with  regard  to  the  103  Members  is  to  last  for  six  years. 
What  excuse  is  there  for  this?  There  is  no  part  of  the  United 
Kingdom  more  full  of  electoral  anomalies  than  Ireland,  and  yet 
you  are  to  have  the  present  system  stereotyped,  the  103  Members 
returned  by  the  present  imperfect  system,  and  to  secure  that  for 
six  years  no  reform  shall  take  place  in  these  anomalies.  But  it  is 
still  more  remarkable  that  you  are  asked  to  take  the  trouble  of 
creating  another  set  of  constituencies  who  are  to  elect  eighty 
Members.  They  cannot  be  the  same  constituencies — ^you  must 
have  a  new  arrangement  of  constituencies  to  get  these  eighty 
Members.  Are  they  to  be  the  same  persons  ?  Are  the  103  Members 
who  are  to  sit  in  Ireland  qualified  also  to  sit  in  the  Imperial  Parlia- 
ment, or  are  they  to  be  different  representatives  ?  The  suggested 
arrangement  is  so  fantastic  and  strange  that  I  imagine  this  Bill 
must  have  been  drafted  in  detachments,  and  one  part  must  have 
been  stereotyped  before  that  portion  to  which  I  will  now  proceed 
to  call  attention  was  framed.  A  more  interesting  and  more  im- 
partial disquisition  was  never  heard  in  this  House  than  during  the 
half -hour  in  which  the  right  hon.  gentleman  discussed  the  retention 
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of  the  Irish  Members.  One  thing  is  clear :  the  right  hon.  gentleman 
has  not  changed  his  own  opinion  upon  this  point  since  1886.  It 
looks  very  much  as  if  he  had  been  outvoted  by  his  colleagues,  and 
desuvd  to  reyenge  himself  by  exhibiting  to  the  House  the  different 
arguments  which  have  been  urged  by  the  right  hon.  gentlemen 
who  have  assisted  him  in  framing  his  Bill.  He  put  a  series  of 
conundrums  to  the  House  as  to  what  would  happen  in  one  case,  and 
what  would  happen  in  another  case;  and  he  concluded  by  saying 
that  this  matter  must  be  referred  to  the  consideration  of  the  House. 
The  House  now  sees  what  the  right  hon.  gentleman  would  like. 
He  would  like  the  House  to  stand  by  him  as  against  some  of  his 
recalcitrant  colleagues,  and  to  assist  him  in  maintaining  the  pro- 
position which  he  made  in  1886.  But,  after  all,  the  Prime  Minister 
of  the  country,  when  he  comes  down  here  to  propound  a  great 
measure  of  constitutional  reform,  is  hardly  entitled  to  throw  upon 
the  table  of  the  House  a  proposal  to  which  he  has,  evidently,  deep- 
rooted  and  final  objections,  and  ask  the  House  to  pass  it.  Is  there 
a  Government,  or  is  there  not?  If  there  be  a  Government,  the 
House  is  in  the  habit  of  asking  from  that  Government  not  a 
philosophical  disquisition  from  the  Treasury  Bench,  but  some 
intimation  of  what  the  Government  really  means.  Do  they  wish 
the  members  to  come  to  this  House  from  Ireland,  or  do  they  not? 
The  right  hon.  gentleman,  the  Member  for  Newcastle,  said,  seven 
years  ago,  that  if  they  were  retained  we  should  have  all  the  present 
block  of  business,  the  present  irritation  and  exasperation;  EngUsh 
work  would  not  be  done,  and  Irish  feelings  would  not  be  conciliated 
but  exasperated.  That  I  believe  to  be  true.  I  believe  that  the  Prime 
Minister  has  proved—- as  he  has,  in  effect,  repeated — ^his  statement 
of  1886,  that  it  passed  the  wit  of  man  to  devise  a  scheme  by  which 
the  Irish  Members  could  be  allowed  to  come  to  this  House  and 
take  part  in  local  as  distinguished  from  Imperial  deliberations. 
And  now  the  right  hon.  gentleman  professes  to  have  discovered 
such  a  scheme.  He  says  the  plain,  unlettered  Englishman  and 
Scotchman — and  perhaps  he  had  in  his  mind  certain  representa- 
tives of  Northampton  and  Edinburgh — ^the  plain  unlettered  English- 
man and  Scotchman  would  rebel  at  the  idea  that  Irishmen  should 
come  here  to  govern  him,  while  tiiey  governed  themselves  in  Dublin ; 
and  so  it  is  suggested  that  you  are  to  limit  the  voting  power  of  the 
Irish  Members.  I  should  just  like  to  test,  at  the  moment  when  it 
is  propounded,  the  possibility  of  carrying  out  that  proposal.  In 
the  first  place,  the  Irish  Members  are  not  to  vote  upon  any  Bill 
expressly  relating  to  Great  Britain.    Good.    But  suppose  the  Irish 
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Members  should  desire  to  overturn  the  Oovemment  when  the 
proposal  which  has  been  made  this  evening  is  in  actual  opera- 
tion. A  Begistration  Bill  is  introduced  which  does  not  apply 
to  Ireland.  The  Irish  Members  may  come  down  and  ask  that  it 
shall  apply  to  Ireland ;  and  if  that  is  carried,  then  the  Bill  is  to 
apply  to  Ireland.  From  that  moment  the  Irish  Members  may 
vote  upon  the  Bill  and  may  defeat  it.  Then,  again,  a  Suspensory 
Bill  is  to  be  brought  in  by  the  Government  with  regard  to  Wales, 
to  suspend  the  continued  existence  of  the  Established  Church  in 
that  Principality.  That  is  not  a  Bill  upon  which  the  Irish  repre- 
sentatives would  be  allowed  to  vote.  Good.  But  what  chance 
will  that  Bill  have  of  passing  if  the  Irish  Members  are  not  per- 
mitted to  vote  on  it?  To  accept  the  proposal  of  her  Majesty's 
Government  will  be  to  destroy  all  chance  of  passing  that  Bill,  for  I 
cannot  think  tiiat  the  Government  would  lend  themselves  to  the 
unconstitutional  course  of  inviting  members  who,  after  Septem- 
ber 2,  would  be  no  longer  entitled  to  take  part  in  our  discussions, 
to  assist  in  passing  a  Bill  upon  a  subject  which  does  not  concern 
them.  They  are,  we  are  told,  to  be  entitled  to  take  part  in  votes 
upon  want  of  confidence;  and  one  understands  the  reasons  why 
they  should  be  allowed  so  to  vote.  Suppose  that  this  Home  Bule 
Bill  is  passed,  and  the  scheme  is  established  and  at  work,  and 
suppose  that  the  Government  possessed  the  general  ccxifidence  of 
the  House  as  then  constituted,  and  suppose  that  the  Irish  Members 
should  come  down  and  turn  out  the  Government,  who  is  to  follow  ? 
The  Government  that  is  to  come  in  would  not  have  a  working 
majority  on  any  subject  relating  to  England,  and  we  would  have  a 
minority  of  members  of  this  House  supporting  a  Government 
which  would  only  exist  because  if  its  opponents  came  into  office 
they  would  be  immediately  ejected  by  the  Irish  vote.  Let  me  put 
another  illustration.  A  right  hon.  friend  of  mine  was  nattirally 
anxious  to  know  whether,  if  Irish  Members  could  not  vote  on  any 
particular  subject,  they  would  not  be  allowed  to  speak,  and  he 
was  promptly  assured  that  the  disability  to  vote  would  carry  with 
it  the  disability  to  talk.  But  what  about  moving  the  adjournment 
of  the  House?  The  right  hon.  gentleman  seems  to  think  that 
votes  of  want  of  confidence  are  raised  only  occasionally,  and  with- 
out any  relation  to  the  business  of  the  House.  But  that  is  not  so. 
A  vote  of  want  of  confidence — except  immediately  after  a  General 
Election,  when  there  is  no  accounting  for  it  at  all — is  gener- 
ally connected  with  some  legislative  project  which  the  Ministry 
have  taken  up,  or  refuse  to  take  up.    The  characteristic  of  this 


d8  SECOND  HOME  BULE  BILL 

House  is,  that  it  is  not  merely  the  greatest  Legislative  Assembly 
that  the  world  has  ever  seen,  but  it,  more  than  any  other  that 
exists,  keeps  a  close  and  intimate  knowledge  of  current  public  affairs, 
and  at  the  same  time  enforces  its  authority  if  it  sees  a  Ministry  going 
wrong.  Take  question  time  of  this  House.  If  with  regard  to 
some  important  matter  of  foreign  affairs  a  question  is  asked  on 
this  side  and  answered  from  the  other,  the  answer  may  produce 
such  an  effect  upon  the  House  that  within  an  hour  a  motion  is 
made  for  the  adjournment  of  the  House;  the  object  and  the  mean- 
ing of  that  motion,  if  it  be  carried,  being  that  the  House  desires  to 
censure  the  Minister  on  the  spot  for  the  line  which  he  has  taken. 
What  about  the  Irish  Members?  Are  we  in  such  a  case  to  wait 
until  they  can  be  summoned  from  Dublin  in  order  that  they  may 
come  over  here  to  take  part  in  the  vote  of  censure?  The  pro- 
position is,  I  venture  to  say,  impossible.  I  believe  it  to  be  as  true 
now  as  it  was  in  1886,  that  no  human  wisdom  can  devise  means 
by  which,  in  a  House  like  this,  not  only  of  legislative  capacity, 
but  also  of  executive  responsibility  and  efficiency,  you  can  have 
one  set  of  members  coming  only  for  specific  purposes,  and  another 
set  of  members  to  deal  with  the  current  business  of  the  country. 
The  right  hon.  gentleman  put  this  matter  very  frankly  and  im- 
partially before  the  House.  He  appeared  to  treat  it  as  if  it  were 
one  of  those  philosophic  proposals  upon  which  either  conclusion 
might  be  arrived  at  without  any  serious  results ;  but,  to  my  mind, 
it  goes  to  the  root  of  his  whole  Bill.  It  is  vital  to  the  considera- 
tion of  this  question  that  the  country  should  know  what  is  to  be 
the  form  of  the  proposals,  when  her  Majesty's  Government  have 
had  time  and  the  humble  assistance  of  members  of  this  House  in 
endeavouring  to  persuade  them  to  make  up  their  own  minds 
definitely  on  the  subject.  We  want  to  hear  something  else  before 
this  discussion  comes  to  an  end.  We  understand  from  the  ordinary 
channels  of  information  that  this  Bill,  carefully  as  its  secret  has 
been  kept  from  the  country,  was  revealed  to  the  representatives, 
or  to  some  of  the  representatives,  of  the  Irish  Nationalist  Party.  I 
think  it  is  some  few  weeks  smce  the  hon.  and  learned  gentleman, 
the  Member  for  North  Louth  (Mr.  T.*  M.  Healy),  speaking  in 
Ireland,  said: 

'  We  know  what  the  Bill  is,  and  that  it  is  going  to  be  better  than 
the  Bill  of  1886.' 

I  want  to  know,  if  that  is  the  case,  what  bargain  has  been  made 
by  which  the  Irish  Nationalist  Members  accept  or  are  prepared 
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to  support  this  Bill?  I  want  to  know  whether  the  terms  of  the 
bargain  are  really  before  the  House,  or  whether  these  proposals, 
or  some  of  them,  put  forward  in  a  tentative  and  hesitating  way, 
are  merely  the  groundwork  upon  which  amendments  and  altera- 
tions may  be  made  in  the  course  of  the  discussion  of  the  Bill?  I 
should  be  very  much  siuprised  to  hear  that  the  Nationalist  Members 
have  accepted  the  proposals  which  have  been  shadowed  forth  in 
the  speech  of  the  right  hon.  gentleman  to-night ;  and  I  should  be 
still  more  surprised  to  hear  that  they  were  satisfied  with  the 
arrangements  made  about  the  eighty  Irish  Members  and  the  position 
which  they  are  to  have  in  this  House.  But  I  was  pointing  out 
that  this  goes  to  the  very  root  of  the  Bill.  It  is  not  only  that  the 
point  is  of  so  very  great  importance  in  itself,  and  not  only  that  the 
proposals  of  the  Government  would,  as  I  believe,  disorganise  the 
whole  life  of  Parliament,  disturb  our  legislative  work,  and  cripple 
us  for  the  effective  exercise  of  that  control  of  public  affairs  which 
the  House  now  enjoys  and  exercises ;  but  if  this  plan  be  not  adopted, 
if  the  right  hon.  gentleman  should  yield,  as  he  must  ultimately 
yield,  to  the  objections  that  are  made,  and  should  agree  that  the 
Irish  Members  should  not  come  here,  there  goes  at  one  sweep  the 
whole  of  the  financial  portion  of  this  Bill.  If  the  Irish  Members 
are  to  stay  in  the  House,  then  those  difficulties  occur  which  I  have 
ventured  to  indicate.  If  they  are  not  to  come  to  this  House,  the 
whole  of  the  financial  part  of  this  Bill  must  be  withdrawn  and 
reconstructed;  for  it  has  not  and  cannot  have  any  reference  at 
all  to  a  system  under  which  the  Irish  Members  are  to  be  excluded. 
I  have  ventured,  I  hope  not  unsuccessfully,  to  put  before  the 
House  the  observations  that  occur  to  me  upon  the  moment  on 
hearing  the  proposals  of  this  new  Bill.  One  could  not  help  feeling 
touched  by  the  tone  in  which  the  right  hon.  gentleman  at  the  end 
of  that  great  speech  spoke  of  the  efforts  which  he  himself  was 
making  to  give  a  better  state  of  things  to  Ireland,  and  of  the  anxiety 
he  had  as  to  the  acceptance  of  those  proposals.  I  do  not  think  that 
they  can  be  accepted.  At  all  events  they  can  only  be  accepted 
after  a  long  and  bitter  Parliamentary  contest,  and  after  an  appeal 
to  the  constituencies.  The  lists  are  set;  the  challenger's  trumpet 
has  sounded;  and  the  answering  note,  feeble  it  may  be  in  tone, 
but  I  hope  not  indistinct,  has  been  promptly  heard.  We  enter  on 
ibis  contest  without  a  shadow  of  doubt  as  to  its  issue.  It  is  true 
we  face  to-day  in  this  House  a  majority,  but  it  is  a  scanty,  a 
casual,  and  a  precarious  majority.  I  do  not  believe  that  that 
majority  has  union  enough  or  strength  enough  to  force  through 
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the  House  these  novel  and  dangerous  proposals.  But  outside  this 
House,  anxiously  awaiting  the  tardy  rerelations  of  to-night,  stand 
the  millions  of  electors  to  whom,  before  this  plan  can  take  effect, 
the  whole  matter  must  be  referred.  When  we  shall  have  wasted 
this  Session  and  all  its  opportunities  of  usefulness  over  this  Bill, 
you  cannot  escape  the  necessity  of  that  appeal.  Tou  know  you 
hare  no  mandate  from  the  country  for  this  Bill.  Seven  years 
ago  your  policy  was  rejected,  and  from  that  day  to  this  no  single 
member  of  your  Party  has  ventured  to  commit  himself  to  any  single 
definite  proposition  upon  any  one  point  in  the  Bill.  The  Prime 
Minister  has  scattered  here  and  there  ambiguous  hints;  his  fol- 
lowers have  prudently  abstained  from  forecasting  the  provisions 
of  a  Bill  for  which  I  believe  most  of  them  have  hoped  they  would 
never  have  to  vote,  and  they  have  contented  themselves  with 
appealing  to  the  electors  for  their  votes,  and  have  asked  them  to 
give  them  their  support  as  a  mark  of  confidence,  and  to  wait  hope- 
fully till  they  came  back  with  all  manner  of  good  things.  Sir, 
this  showman's  policy  of  concealment  and  surprise  cannot 
succeed.  Tou  cannot  subject  a  free  people  to  great  constitutional 
changes  which  you  have  never  ventured  to  explain.  That  would 
be  despotism  under  the  forms  of  freedom.  Pass  this  Bill  through 
this  House  if  you  can,  and  within  a  year  you  will  be  fighting  for 
your  Parliamentary  lives  before  the  constituents  whom  you  have 
tried  to  trick,  and  whose  hopes  of  useful  legislation  you  will  have 
wholly  disappointed.  We  will  challenge  the  judgment  of  this 
House  upon  the  matter  at  such  times  and  upon  such  issues  as  may 
best  enable  us  to  test  and  prove  how  far  our  opponents  are  agreed, 
and  what  is  the  measure  and  extent  of  the  obedience  which  English 
Liberals,  of  the  new  pattern,  are  prepared  to  3rield  to  their 
Nationalist  masters.  Wherever  this  contest  is  to  be  fought,  we 
face  it  with  an  unwavering  confidence  of  success;  strong  in  the 
decision  pronounced  by  the  country  seven  years  ago;  strong  in  the 
happy  experience  of  those  seven  years  which  has  approved  and 
affirmed  that  judgment ;  strong  in  the  conviction  that  that  decision 
was  not  a  passing  whim,  that  it  was  no  momentary  outburst  of 
political  passion,  but  the  wise  judgment  and  the  immutable  resolve 
of  the  people  of  the  United  Kingdom. 
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FINANCIAL  RELATIONS  BETWEEN   GREAT   BRITAIN 
AND  IRELAND. 

Late  in  1897  the  various  reports  of  the  Commission  on  the 
Financial  Relations  between  Great  Britain  and  Ireland  were  pre- 
sented to  Parliament,  together  with  two  volumes  of  the  evidence 
which  had  been  taken  upon  the  subject. 

The  Commissioners  were:  The  Right  Hon.  Hugh  C.  E. 
Childers  (now  deceased);  Lord  Farrer,  Lord  Welby,  the  Right 
Hon.  O'Conor  Don,  Sir  Robert  G.  C.  Hamilton  (now  deceased); 
Sir  Thomas  Sutherland,  K.O.M.G.,  M.P.;  Sir  David  Barbour, 
KC.S.L;  the  Hon.  Edward  Blake,  M.P.;  Bertram  W.  Currie, 
Esq.;  W.  A.  Hunter,  Esq.,  M.P.;  C.  E.  Martin,  Esq;  J.  E. 
Redmond,  Esq.,  M.P. ;  Thomas  Sexton,  Esq.,  M.P. ;  Henry  F. 
Slattery,  Esq.;  G.  W.  Wolff,  Esq.,  M.P. 

The  following  were  the  terms  of  reference :  '  To  inquire  into 
the  Financial  Relations  between  Great  Britain  and  Ireland,  and 
their  relative  taxable  capacity,  and  to  report : — 

'  1.  Upon  what  principles  of  comparison,  and  by  the  applica- 
tion of  what  specific  standards,  the  relative  capacity  of  Great 
Britain  and  Ireland  to  bear  taxation  may  be  most  equitably 
determined. 

'  2.  What,  so  far  as  can  be  ascertained,  is  the  true  proportion, 
imder  the  principles  and  specific  standards  so  determined,  between 
the  taxable  capacity  of  Great  Britain  and  Ireland. 

'  3.  The  history  of  the  Financial  Relations  between  Great 
Britain  and  Ireland  at  and  after  the  Legislative  Union,  the  charge 
for  Irish  purposes  on  the  Imperial  Exchequer  during  that  period, 
and  the  amount  of  Irish  Taxation  remaining  available  for  con- 
tribution to  Imperial  expenditure;  also  the  Imperial  expenditure 
to  which  it  is  considered  equitable  that  Ireland  ^ould  contribute.' 

Of  the  thirteen  surviving  Commissioners,  eleven  (O'Conor  Don, 
Lord  Farrer,  Lord  Welby,  Mr.  Blake,  Mr.  Currie,  Mr.  Hunter, 
Mr.  Martin,  Mr.  Redmond,  Mr.  Sexton,  Mr.  Slattery,  and  Mr. 
WoUf)  signed  a  joint  report  setting  forth  the  following  con- 
clusions:— 

'  I.  That  Great  Britain  and  Ireland  must,  for  the  purpose  of 
this  inquiry,  be  considered  as  separate  entities. 

'  n.  That  the  Act  of  Union  imposed  upon  Ireland  a  burden 
which,  as  events  showed,  she  was  unable  to  bear. 

*  in.  That  the  increase  of  taxation  laid  upon  Ireland  between 
1853  and  1860  was  not  justified  by  the  then  existing  circumstances. 

'  IV.  That  identity  of  rates  of  taxation  does  not  necessarily 
involve  equality  of  burden. 

'  y.  That  whilst  the  actual  tax  revenue  of  Ireland  is  about 
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one-elerenth  of  that  of  Great  Britain,  the  relative  taxable  capacity 
of  Ireland  is  very  much  smaller,  and  is  not  estimated  by  any  of 
us  as  exceeding  one-twentieth.' 

Eight  separate  Beports  were  added  by  different  Commissioners 
or  groups  of  Commissioners. 

The  Oovemment  declined  to  accept  these  Beports  as  con- 
clusive, and  announced  that  a  fresh  Commission  would  be 
appointed  to  inquire  and  report: — 

1.  How  much  of  the  total  expenditure  for  which  the  State 
provides  may  properly  be  considered  to  be  expenditure  common 
to  England,  Scotland,  and  Ireland,  and  what  share  of  such  common 
expenditure  each  country  is  contributing  after  the  amount  expended 
on  local  services  has  been  deducted  from  its  true  revenue. 

2.  How  the  expenditure  on  Irish  local  services  for  which  the 
State  wholly  or  in  part  provides,  compares  with  the  corresponding 
expenditure  in  England  and  in  Scotland,  and  whether  such  Irish 
expenditure  may  with  advantage  be  readjusted  or  reduced. 

3.  Whether,  when  regard  is  had  to  the  nature  of  the  taxes 
now  in  force,  to  existing  exemptions,  and  to  the  amount  of 
expenditure  by  the  State  on  local  services,  the  provision  in  the 
Act  of  Union  between  Great  Britain  and  Ireland,  with  regard  to 
particular  exemptions  or  abatements,  calls  for  any  modification 
in  the  financial  system  of  the  United  Kingdom. 

The  Irish  Members  thereupon  claimed  and  obtained  an  oppor- 
tunity for  debating  the  whole  question,  and  on  March  29,  1897, 
Mr.  Blake  moved  the  following  resolution :  '  That  in  the  opinion 
of  this  House  the  Beport  and  Proceedings  of  the  Boyal  Commis- 
sion on  the  Financial  Belations  of  Great  Britain  and  Ireland 
establish  the  existence  of  an  undue  burthen  of  taxation  on  Ireland 
which  constitutes  a  great  grievance  to  all  classes  of  the  Irish 
community,  and  makes  it  the  duty  of  the  Oovemment  to  propose, 
at  an  early  day,  remedial  legislation.' 

After  three  days'  debate,  the  resolution  was  negatived  by  317 
votes  to  157.  The  following  speech  was  delivered  on  the  second 
evening  of  the  debate.  The  proposed  fresh  Commission  was  never 
appointed. 

Mr.  Speaker,  during  the  eloquent  aQd  very  powerful  speech 
which  the  Chancellor  of  the  Exchequer  (Sir  Michael  Hicks-Beach) 
delivered  last  night,  he  made  an  appeal  to  those  on  this  side  of  the 
House  which  was  received,  as  it  deserved  to  be,  with  iiomediate 
«nd  enthusiastic  acquiescence.  He  appealed  to  the  central  prin- 
ciple underlying  the  political  combination  which  constitutes  the 
Oovemment  and  the  great  body  of  its  supporters  in  this  House. 
And  the  right  hon.  gentleman  declared  unmistakably  for  himself 
and  the  Government  that  they  would  never  consent  to  a  political 
^separation  between  Great  Britain  and  Ireland;  that  they  would 
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never  permit  a  fiscal  separation  between  the  two  countries;  and 
that  they  would  always  claim  to  look  upon  the  two  islands  as  one 
country  under  one  political  system,  and  with  one  fiscal  system  as 
well.  I  do  not  wonder  that  that  declaration  was  enthusiastically 
received  by  this  side  of  the  House.  It  is  a  declaration  which  I 
was  glad  to  hear  from  the  Chancellor  of  the  Exchequer,  and  with 
which  I,  for  one,  entirely  agree.  It  is  the  declaration  of  a  policy 
for  which  we  have  been  fighting  for  years ;  which  we  have  vindi- 
cated as  far  as  we  could  in  the  House  and  out  of  it ;  and  I  expected 
that  it  would  be  firmly  declared  by  the  Chancellor  of  the 
Exchequer.  But  within  the  limits  of  that  policy  there  is  much  to 
be  said  with  regard  to  the  present  condition  of  the  financial  rela- 
tions between  Great  Britain  and  Ireland.  I  can  quite  understand 
the  position  now  taken  by  the  Chancellor  of  the  Exchequer,  upon 
whom  the  responsibility  must  necessarily  fall,  if  grievance  be 
established  in  connection  with  the  financial  relations  between  the 
two  countries,  of  framing  the  measures  which  shall  remedy  that 
grievance.  He  says  in  effect :  '  I  desire  to  have  more  complete 
information;  I  desire  to  have  a  more  exact  definition  of  those 
expressions  in  great  State  documents  which  are  supposed  to  give 
a  claim  to  remedy  in  the  present  case;  and  before  I  make  any 
suggestion  as  to  dealing  with  the  grievances  which  are  alleged  to 
exist,  I  wish  to  have  the  opportunity  of  considering  more  definite 
and  detailed  information. '  Sir,  I  quite  understand  the  Chancellor 
of  the  Exchequer  taking  that  attitude;  but  in  that  last  stirring 
sentence  of  his  speech  to  which  we  listened  last  night  there  was 
something  more  than  a  declaration  of  abiding  by  the  unity  of  the 
political  and  fiscal  system  of  this  country.  He  declared  his  desire 
to  do  full  justice  to  the  claims  of  Ireland  under  the  provisions  in 
the  Act  of  Union.  He  declared  his  desire  to  have  the  facts  as  to 
the  present  expenditure  fully  ascertained,  that  the  meaning  of  the 
proviso  in  the  Act  of  Union  and  in  the  Act  of  1816  should  be  laid 
down ;  and,  subject  to  the  ascertainment  of  those  facts,  he  declared 
most  emphatically  his  desire  to  do  full  justice  to  the  claims  of 
Ireland.  Sir,  when  the  responsible  Minister  says  that  he  desires 
more  time  for  consideration,  and  more  information  upon  a  subject 
so  important  as  this,  I  think  he  is  entitled  to  claim  from  all  those 
who  belong  to  the  poUtical  party  of  which  he  is  one  of  the  trusted 
leaders,  that  they  shall  recognise  his  responsibility  and  allow  him 
to  take  his  own  course  with  regard  to  a  matter  of  this  kind.  But, 
at  the  same  time,  the  present  debate  is,  as  it  has  been  stated  by 
the  Chancellor  of  the  Exchequer  to  be,  partly  a  debate  for  the 
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information  and  guidance  of  the  Minister.  The  right  hon.  gentle- 
man pointed  out  yesterday  that  the  Commission  had  not  yet  been 
appointed.  We  have  had  a  statement  of  the  terms  of  reference 
to  that  Commission ;  but  it  has  not  been  appointed ;  its  proceedings 
have  not  been  finally  determined  on;  and,  as  one  who  believes 
that  the  reeult  of  the  examination  which  has  already  taken  place 
by  a  Boyal  Commission  has  established  beyond  dispute  or  con- 
troversy that  Ireland  at  the  present  moment  suffers  under  an 
undue  burden  of  taxation,  I  desire  very  respectfully  to  offer  to  the 
House  and  for  the  consideration  of  her  Majesty's  Government 
some  observations  with  respect  to  those  matters  which  have  been 
under  the  review  of  one  Commission,  and  which  are,  we  are  told, 
to  be  submitted  to  review  by  another. 

Of  course,  different  persons  in  this  House  approach  this  ques- 
tion in  different  ways.  The  hon.  member  for  the  Spen  Valley 
(Mr.  Whittaker),  who  made  a  very  able  and  careful  speech  last 
night,  occupies  a  position  which  I  perfectly  well  understand.  He 
says :  '  I  am  a  Home  Buler.  I  think  that  Ireland  ought  to  have 
Home  Bule ;  and  until  she  has  Home  Bule  I  will  not  consent  to 
her  having  any  special  claim  in  the  direction  of  her  financial 
affairs.'  I  understand  his  position;  for  the  denial  of  the  Irish 
case,  the  refusal  to  Irishmen  of  such  measures  of  redress  as  they 
may  feel  inclined  to  demand  is,  of  course,  an  inducement  to  them 
to  press  on  with  that  claim  for  Home  Bule  with  which  the  hon. 
member  sympathises,  and  which  he  would  like  to  gratify.  But 
I  have  much  more  difficulty  in  understanding  the  position  of  the 
hon.  member  who  seconded  the  amendment  (Colonel  Waring). 
It  seems  to  be  the  national  disinclination  to  agree  with  any  one 
else  upon  any  subject — especially  with  a  member  of  the  same 
nationality — ^which  has  broken  the  Irish  Members  sitting  in 
different  parts  of  the  House  away  from  that  unity  and  cohesion 
which  it  appeared  likely  they  might  have  in  the  discussion  of  this 
question.  But  for  us  who  do  not  desire  to  give  Home  Bule;  for 
us  who  are  firmly  convinced  that  the  continuance  of  the  policy 
of  the  Union  is  the  only  policy  which  can  be  pursued  with  safety 
and  advantage  to  this  country  or  to  Ireland,  I  must  say  that  other 
considerations  seem  to  me  to  come  very  prominently  into  play. 
The  speech  in  which  this  debate  was  opened  dealt  with  a  very  large 
range  of  history,  as  well  as  with  a  great  many  figures;  and  I 
must  confess  that  I  thought  the  hon.  and  learned  member  who 
opened  the  debate  (Mr.  Blake)  did  not  strengthen  his  case  upon 
the  particular  question  which  is  now  before  the  House  by  the 
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elaborate  reference  to  the  history  of  Irish  finance  which  he  gave 
us,  because,  in  regard  to  this  question,  the  history  of  Irish  finance 
can  be  somewhat  speedily  disposed  of.  It  is  true  that  in  the 
year  1800  Mr.  Pitt  and  Lord  Gastlereagh  made  calculations  as  to 
the  proportionate  capacity  of  Ireland  for  bearing  financial  burdens, 
and  that  those  calculations  turned  out  not  to  be  correct.  But 
the  hon.  members  who  deal  with  that  subject  can  quote — as  they 
do  quote — from  many  speeches  of  Mr.  Pitt  and  Lord  Gastlereagh 
the  declarations  of  those  two  great  statesmen  as  to  their  views  in 
regard  to  Irish  finance,  and  their  expectations  as  to  the  result  of 
their  poUcy.  I  do  not  think  it  will  be  suggested  that  there  was 
anything  else  in  that  case  but  mistake.  And,  properly  speaking, 
there  was  hardly  a  mistake;  for,  some  years  afterwards,  Mr. 
Grattan  said  that  the  expectations  formed  by  Pitt  and  Gastlereagh 
had  been  disappointed  by  circumstances  which  no  one  could 
possibly  have  foreseen — ^that  the  enormous  expense,  the  extrava- 
gant cost  of  the  war  which  was  then  going  on,  had  disturbed  all 
their  calculations. 

But  if  in  1800  a  mistake  was  made,  and  if  the  proportion  that 
Ireland  was  to  be  called  upon  to  pay  was,  in  truth,  a  larger  con- 
tribution than  her  means  would  allow  her  to  give,  the  answer  is, 
as  given  in  the  report  of  Mr.  Giiilders,  that  there  was  no  real  hard- 
ship, because  Ireland  never  paid  the  excess.  T4iere  was  un- 
doubtedly an  accumulation  of  debt  from  year  to  year,  although  it 
must  be  remembered  that,  during  the  eight  years  that  preceded 
1800,  Ireland  had  had  to  pay  so  heavy  an  interest  for  the  money 
she  borrowed  that,  upon  a  deficit  in  those  years  of  something  hka 
sixteen  millions,  she  had  to  incur  almost  twenty-six  millions  of 
debt,  while  after  1800,  although  in  truth  the  debt  was  considerably 
increased,  still  it  was  raised  upon  very  much  easier  terms  than 
before  1800.  And  as  Mr.  Ghilders  pointed  out  in  his  draft  report : 
'  Inasmuch  as  a  great  proportion  of  the  expenditure  charged  to 
the  Irish  account  after  the  Union  was  met  by  the  increase  of  the 
Irish  debt,  and  as  that  debt  was  amalgamated  with  the  British  in 
1817,  the  expenditure  by  Ireland  after  the  Union  was  to  a  great 
extent  a  nominal  or  paper  transaction.'  From  1816  until  185S, 
so  far  as  I  know,  there  has  been  no  real  complaint  by  any  repre- 
sentative of  the  Irish  people  with  regard  to  the  proportions  between 
the  two  countries  during  those  years.  The  real  grievance  began — 
and  undoubtedly  there  was  a  grievance — in  1853.  Between  that 
year  and  the  year  1860  great  alterations  were  made  in  our  fiscal 
system,  chiefly  by  Mr.  Gladstone.     The  income  tax  was  extended 
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to  Ireland;  the  spirit  duties,  which  in  1853  were  7s.  lOd.  per 
gallon  in  this  country,  and  25.  8d.  in  Ireland,  were  raised  in  both 
countries  to  lOs.  by  the  year  1860 — an  increase  of  about  38  per 
cent,  in  Great  Britain,  and  nearly  iOO  per  cent,  in  Ireland;  and 
import  duties  were  being  continuously  taken  off  a  number  of 
articles  which  came  from  abroad,  and  were  much  more  largely 
consumed  in  the  rich  districts  than  in  the  poor  ones — ^that  is  to  say, 
in  Great  Britain  rather  than  in  Ireland.  The  result  of  these 
changes  was  to  cast  upon  Ireland  that  additional  taxation  of  two- 
and  a  half  millions  of  which  she  now  complains.  The  actual 
revenue  contributed  by  Ireland  rose  from  £4,563,000  in  1849-5& 
to  £7,340,000  in  1859-60,  or  an  increase  of  over  50  per  cent., 
while  in  Great  Britain  the  increase  was  from  £49,651,000  to 
£57,866,000,  or  about  16  per  cent.  But  this  does  not  suffice  ta 
show  the  heavy  increase  of  the  burden.  The  population  of  Great 
Britain  was  growing,  that  of  Ireland  was  rapidly  diminishing,  and 
whereas  in  that  decade  the  amount  paid  in  taxes  per  head  in  Great 
Britain  was  increased  by  less  than  5  per  cent.,  the  Irishman  paid 
in  1860  very  nearly  double  the  amount  of  taxes  that  he  had  been 
called  upon  to  pay  ten  years  before.  Now,  sir,  I  am  anxious  not 
to  quote  more  than  is  necessary  from  the  Beport  of  the  Financial 
Relations  Commission,  because  it  is  desirable  to  release  this 
question  from  the  difficulty  presented  by  the  mode  of  appointment 
of  that  Commission,  and  the  intention  with  which  it  was  un- 
doubtedly appointed.  In  intention  it  was  appointed  to  promote 
a  Home  Bule  Bill.  The  selection  of  the  members  of  that  Com- 
mission was  made  apparently  with  the  purpose  of  helping  forward 
a  Home  Bule  Bill ;  and  it  is  impossible  to  read  the  reports  of  the- 
members  themselves  without  seeing  that  in  many  cases  those 
reports  were  coloured,  and  the  conclusions  influenced,  by  their 
desire  to  carry  out  the  object  with  which  they  had  been  appointed 
It  was,  in  that  sense,  a  packed  Commission.  In  regard  to  any 
question  of  policy  it  was  not  a  fair  tribunal ;  but  at  the  same  time 
I  cannot  help  seeing  that  in  the  reports  of  the  different  sections  of 
that  Commission  you  have  recorded  not  merely  the  opinions  of  the 
members  themselves,  in  some  cases,  upon  certain  disputable  points, 
of  policy,  but  you  have  recorded  conclusions  of  fact  which  do  not 
rest  on  the  authority  of  members  of  the  Commission  at  all,  but 
rest  upon  an  authority  which  the  Chancellor  of  the  Exchequer  in- 
this  House  is  the  last  person  to  challenge  or  controvert.  I  do  not 
stop,  for  instance,  to  consider  or  discuss  the  propriety  of  the 
phrase  '  taxable  entity. '    We  are  hardly  entitled  to  quarrel  with 
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it,  because,  if  any  one  has  a  claim  to  be  the  author  of  that  phrase 
it  is  the  First  Lord  of  the  Admiralty,  who  in  debate  in  the  House, 
when  he  Was  called  upon  to  resist,  and  did  resist,  the  application 
of  the  Welsh  Members  to  mention  Wales  as  a  part  of  the  country 
which  should  receive  special  treatment,  declined  in  terms  to  con- 
sider Wales  a  separate  '  fiscal  entity. '    It  is  not  a  pretty  phrase. 
It  does  not  lend  itself  to  rhetorical  treatment  at  all.     But  in  using 
that  phrase,  and  in  admitting  its  application  to  Ireland,  the  right 
hon.  gentleman  was  not  departing  from  the  principle  of  the  Act 
of  Union,  or  the  principle  of  the  Act  of  1816.     He  was  translating 
into  a  short  phrase,  but  I  think  accurately  translating,  the  proyi- 
sions  both  of  the  Act  of  Union  and  of  the  Act  of  1816,  and  we 
may,  without  quarrelling  about  taxable  entity,   and  attaching 
different  meanings  to  it,  and  exaggerating  its  meaning  into  a 
Separatist  meaning,  which  was  the  last  thing  in  the  mind  of  my 
right  hon.  friend — ^we  may,  without  discussing  that,  I  think,  pass 
to  the  Act  of  Union  and  the  Act  of  1816  themselves,  and  upon  the 
terms  of  those  Acts  rest  our  advocacy  or  repudiation  of  the  claim 
which  Ireland  is  making.     Another  part  of  the  report  about  which 
much  doubt  and  uncertainty  in  regard  to  the  figures  has  arisen 
may  be  readily  dismissed,  and  that  is  the  question  of  taxable 
capacity.     In  the  figures  provided,  especially  by  Sir  Robert  Giffen, 
for  the  consideration  of  the  Royal  Gonmiission,  I  confess  there 
seem  to  be  many  elements  of  doubt.     There  is  a  very  curious  habit 
which  statisticians  have  of  stating  results  sometimes  in  totals,  and 
sometimes  in  percentages,  and  often  stating  results,  whether  in 
totals  or  percentages,  without  any  refer^ce  to  population  at  all, 
a  course  specially  misleading  when  dealing  with  a  country  which 
during  the  last  hundred  years  doubled  its  population  in  the  first 
half-century,  and  has  now  fallen  below  the  original  figure.     All 
these  are  matters  of  difficulty.     The  strength  of  the  Irish  case, 
however,  in  this  discussion  is  that  it  does  not  rest  upon  the  con- 
clusions of  the  Commission  with  regard  to  taxable  capacity  at  all ; 
it  does  rest  upon  the  question  of  the  proportion  of  the  wealth  of 
Ireland  as  compared  with  that  of  Great  Britain.     I  do  not  say 
that  the  question  of  taxable  capacity  is  to  be  wholly  set  aside. 
Suppose  it  to  be  ascertained  that  the  wealth  of  Ireland  as  com- 
pared with  the  wealth  of  this  country  was  as  one  to  twenty,  I 
believe  no  economist  would  deny  that  the  proportion  of  capacity 
for  bearing  taxation  must  be,  let  us  say,  as  one  to  thirty.     It  must 
be  a  very  different  figure,  because  in  discussing  any  question  of 
taxation  it  has  now  become  an  axiom  that  you  must  exempt  a 
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certain  proportion  of  a  man's  income.  It  must  be  dear  that,  in 
fixing  taxable  capacity,  you  ought  first  to  make  some  allowance 
for  the  necessary  expenditure  of  the  indiyidual  before  you  deal 
with  the  question  of  what  part  of  his*  income  may  fairly  be  made 
liable  to  taxation. 

But,  sir,  we  may,  for  the  purposes  of  the  present  debate, 
leave  apart  that  difficult  and  obscure  question  of  taxable  capacity, 
because,  when  the  Commission  came  to  a  unanimous  resolve  that 
the  relation  between  Ireland  and  Great  Britain  is  as  one  to  twenty 
or  one  to  twenty-one,  they  were  dealing  with  statistics  which 
appeared  to  them  to  indicate  the  wealth  of  the  respective  countries, 
and  not  making  deductions  from  income  in  Ireland  and  England 
respectively  of  an  amount  which  would  leave  a  taxable  residue 
afterwards.  So  the  problem  is  greatly  simplified.  But,  when 
we  get  rid  of  that  question,  what  remains  to  be  dealt  with  in  the 
report  of  the  Commission?  Why,  practically  the  whole  informa- 
tion that  the  Commission  have  used,  and  have  stated  in  their 
reports,  was  given  to  them  by  one  witness  of  supreme  authority, 
not  only  in  consequence  of  his  official  position  and  of  his  own 
great  experience,  but  because  he  came  before  the  Commission  not 
to  speak  for  himself  alone,  but  for  the  collective  experience  and 
judgment  of  the  Treasury  which  he  represented.  If  we  lost 
to-morrow  all  record  of  the  reports  of  the  Commissioners  them- 
selves, and  if  we  still  had  the  first  and  second  volumes  of  the 
reports  of  evidence,  the  first  volume  containing  that  most  elaborate 
memorandum  by  Sir  E.  Hamilton  upon  the  financial  history  and 
present  condition  of  Ireland,  we  should  find  in  that  practically  all 
the  facts  with  which  we  want  to  deal  in  the  present  case.  Let 
me  quote  the  declaration  of  a  writer  who  is  anonymous  indeed, 
but  whose  identity  has,  I  think,  been  pretty  well  ascertained,  the 
distinguished  writer  in  the  Edinburgh  Review,  who  speaks,  let  us 
suppose,  with  official  knowledge  as  well  as  with  great  power  of 
dealing  with  public  affairs.  Now,  with  regard  to  the  legislation 
of  1853,  the  writer  in  the  Edinburgh  Review  says  this : 

'  Had  it  not  been  for  the  legislation  of  1853-60,  the  contribution 
of  Ireland  would  be  very  little  greater  at  the  present  day  than  it 
was  in  1817.  The  total  increase  would  be  little  short  of  a  million. 
But,  however  formally  correct  the  equalisation  as  actually  carried 
out,  it  does  seem,  from  the  point  of  view  of  true  equity  and  prac- 
tical wisdom,  to  have  been  not  only  singularly  inopportune,  but, 
having  regard  to  all  the  circumstances  of  the  time,  really  unjust.* 

That  is  the  considered  opinion  of  a  writer  who  is  by  no  means 
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disposed  to  exaggerate,  nay,  as  I  think  I  shall  show  presently, 
who  does  not  do  justice  to  the  Irish  claim,  and  therefore  I  may 
quote  it  without  any  hesitation.  But  when  we  have  come  to  this 
time  of  1853,  and  have  ascertained  that  between  1853  and  1860 
there  were  alterations  made  in  the  fiscal  systems  of  this  country 
which  resulted  in  increasing  the  burden  upon  Ireland  by  some- 
thing like  two  and  a  half  millions  a  year,  this  increased  burden 
being  imposed  at  the  very  time  Ireland  was  suffering  from  one  of 
the  most  terrible  calamities  in  her  history,  namely,  the  famine 
which  crippled  her  industries  and  enfeebled  and  weakened  her 
people  in  a  way  which  can  hardly  be  overstated — ^when  we  have 
found  that  is  the  result  of  the  legislation  from  1853-60,  we  turn 
to  a  table  prepared  by  Sir  Edward  Hamilton,  treating  the  history 
of  the  financial  relations  of  Great  Britain  and  Ireland  since  that 
date  in  a  series  of  very  interesting  figures.  On  page  191  of  the 
second  volume  of  evidence  before  the  Commission  Sir  Edward 
Hamilton  gives  a  table  showing  how  much  of  the  estimated  total 
revenue  derived  from  Great  Britain  and  Ireland  respectively  repre- 
sents the  proceeds  of  taxes  on  commodities  or  indirect  taxes,  and 
how  much  represents  the  proceeds  of  other  or  direct  taxes,  together 
with  calculations  of  the  amount  paid  per  head  by  the  inhabitants 
of  the  two  countries.  Beginning  with  1849-50,  before  the  change 
in  the  fiscal  system  occurred,  it  is  here  shown  that  at  that  date 
the  total  tax  revenue  of  Great  Britain  was  £2  Is,  8d.  per  head. 
In  Ireland  the  total  tax  revenue  was  135.  lid.  Then  came  the 
great  alteration  in  taxation.  In  1849-50,  in  Great  Britain,  it  was 
£2  7s.  8d. ;  in  1859-60,  £2  10s. ;  in  1869-70,  £2  6$.  9d. ;  in  1879-80, 
£2  Os.  5d. ;  in  1889-90,  £2  3s.  4d. ;  in  1893-94,  £2  4s.  lOd. ;  so 
that  at  the  end  of  this  series  of  years  each  person  in  Great  Britain 
pays  3s.  a  head  less  in  total  taxation.  Take  the  Irish  figures.  In 
1849-60  it  was  13s.  lid.;  in  1859-60,  £1  5s.  4d. ;  in  1869-70, 
£1  5s.  5d. ;  in  1879-80,  £1  4s.  lid. ;  in  1889-90,  £1  9s. ;  in 
1893-94,  £1  8s.  lOd.;  so  that  while  during  that  series  of 
years  since  1850  the  British  contribution  of  taxes  has 
diminished  by  3s.  a  head,  the  contribution  to  taxation  in 
Ireland  has  increased  from  13s.  lid.  to  £1  8s.  lOd.  That 
is  not  a  question  of  a  conclusion  of  the  Commission  at  all.  It 
is  the  carefully  prepared  evidence  of  the  Treasury  on  this  point ; 
and  I  do  not  think  it  possible  to  read  these  figures  and  know  any- 
thing about  the  history  of  Ireland  since  1850  without  realising 
that  there  has  come  upon  the  people,  at  that  time  crippled  by 
the  famine,  and  who  have  not,  so  far  as  we  can  see,  actually  to 
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this  day  recovered,  the  continuing  burden  of  the  changes  which 
were  made  in  1853-60 ;  while  upon  Great  Britain,  which  has  been 
advancing  from  year  to  year  with  magnificent  prosperity  and 
increased  resources  in  the  means  of  its  people,  there  has  been 
actually  a  diminution  of  taxation.  It  was  not  only,  of  course,  the 
famine  that  crippled  Ireland;  it  is  not  only  the  result  of  the 
famine  from  which  she  has  suffered  up  to  the  present  time.  I  do 
not  stop  to  discuss  the  policy  of  the  changes  which  were  made 
with  respect  to  taxation  between  1853  and  1860.  I  dare  say  there 
was  only  a  mistake.  It  was  not  intended  to  throw  a  greeter 
burden  on  Ireland ;  but  the  statesmen  of  that  time  were  at  least 
as  blamable  as  Pitt  and  Castlereagh.  Indeed,  Mr.  Cobden  him- 
self, speaking  in  this  House  in  1853,  urged  upon  the  Irish 
members  that  the  true  policy  for  them  was  to  consent  to  an 
equalisation  of  duties  between  this  country  and  Ireland,  and 
apparently  he  did  not  imagine,  what  we  have  come  to  see  now  as 
clear  and  obvious  fact,  that  the  taxes  put  on  the  same  commodities 
in  Ireland  and  in  Great  Britain  brought  with  them  a  very  different 
burden  of  taxation  according  to  the  country  with  which  you  were 
dealing.  Some  day  we  may  be  able  to  discuss  the  policy  of  what 
is  preposterously  called  our  Free  Trade  Policy — ^what  is  really  a 
policy  of  free  imports — it  has  never  been  discussed  fairly  in  this 
House  up  to  the  present  time.  But  we  are  dealing  now  with  the 
results  of  this  policy  with  regard  to  Ireland.  There  have  been 
put  before  the  House  in  the  earlier  passages  of  the  speech  of  the 
hon.  and  learned  member  (Mr.  Blake)  who  moved  this  resolution, 
certain  most  interesting  statistics  tending  to  show  the  poverty  and 
trouble  of  Ireland.  In  answer,  the  Chancellor  of  the  Exchequer 
said,  as  every  Chancellor  of  the  Exchequer  and  every  Irish 
Secretary  has  said  for  the  last  forty  years  in  this  House :  '  Oh, 
there  is  a  story  of  prosperity  to  tell  on  the  other  side.  Look  at 
the  savings-banks;  look  at  the  number  of  sheep  and  cattle.'  I 
remember  hearing  in  this  House,  about  thirty  years  ago,  the 
second  Sir  Eobert  Peel,  speaking  as  Chief  Secretary,  boasting  of 
the  number  of  sheep  and  cattle  the  people  possessed  in  Ireland ; 
and  I  remember  hearing  Lord  Salisbury,  who  was  then  sitting 
below  the  gangway  opposite,  beginning  his  speech :  '  Mr.  Speaker, 
I  have  no  doubt  the  right  hon.  baronet  wishes  the  inhabitants  of 
Ireland  were  all  sheep. ' 

Sir,  we  have  had  this  kind  of  declaration  from  the  Treasury 
Bench  for  many  years,  and  I  am  not  smrprised  to  hear  the  refer- 
ence to  the  savings-banks.     But  I  am  surprised  to  hear  quoted  as 
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evidence  of  the  prosperity  of  Ireland  the  increased  prices  paid  for 
tenant  right  in  that  country.  Considering  that  the  increasing 
prices  paid  for  tenant  right  are  really  prices  paid  for  an  interest 
carved  out  of  an  estate  which  belongs  to  the  landlord,  it  is  curious 
to  see  that  the  transfer  of  a  property  from  one  proprietor  to  another 
should  be  quoted  to  the  House  of  Commons  as  an  illustration  of 
the  advancing  prosperity  of  the  country.  I  do  not  think  that  the 
statistics  which  the  hon.  and  learned  member  gives  can  be  dis- 
posed of  in  this  fashion.  They  are  statistics  of  most  serioxis 
import.  The  population  of  Ireland  is  still  diminishing — it  has 
diminished  by  far  too  large  a  proportion  for  many  years  past ;  and 
unhappily  there  has  gone  out  from  Ireland  the  youth  and  the 
strength  of  Ireland,  to  find  a  home  in  other  countries,  and  to  leave 
behind  a  population  whose  lack  of  industrial  force  and  capacity 
are  too  painfully  indicated  by  some  of  the  statistics  quoted  as  to 
the  proportion  of  blind  in  Ireland,  the  number  of  lunatics,  and  the 
increase  of  pauperism.  These  are  statistics  that  make  one  pause 
before  taking  a  very  cheerful  view  of  the  condition  of  the  popula- 
tion of  Ireland.  There  is  another  part  of  these  statistics  which 
Beems  to  me  to  be  very  serious.  The  tables  of  births  and  deaths  are 
unsatisfactory  enough ;  but  Ireland  is  a  country  celebrated  for  the 
morality  of  its  people,  and  if  we  find  in  that  country  such  statistics 
as  we  have  with  regard  to  the  marriage  rate,  it  shows  that  the 
burden  of  poverty  is  pressing  upon  the  people  in  a  way  which 
checks  among  them  the  development  of  that  family  life  which  is 
the  strength  of  a  nation  and  to  a  great  extent  the  happiness  of  any 
people.  Statistics  of  this  kind  are  of  the  most  serious  force,  and 
I  do  not  think  they  are  to  be  met  by  some  quotations  from  savings- 
banks  returns  or  postal  receipts.  I  suggest  this :  that  if  we  have 
this  record  of  an  increased  and  a  burdensome  taxation,  and  if  at 
the  same  time  we  have  reason  for  believing  that  her  people  are 
poor  and  are  weakened  by  many  causes,  it  is  clear  that  some 
inquiry  should  be  made.  The  House  cannot  stand  aside  and 
refuse  to  make  inquiry ;  nor  do  the  Government  propose  to  do  so. 
The  real  question  in  this  debate  is  whether  there  is  to  be  a 
further  inquiry  with  regard  to  certain  matters  which  it  is  necessary 
to  ascertain.  Now,  sir,  I  believe  I  can  show  the  House  that  the 
appointment  of  a  new  Commission  is  wholly  unnecessary.  I  find 
in  the  terms  of  the  reference  to  the  new  Commission  which  has 
been  laid  before  the  House,  that  the  first  thing  it  has  to  do  is  to 
inquire  and  report '  how  much  of  the  total  expenditure  for  which 
the  State  provides  may  be  properly  considered  expenditure  common 
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to  England,  Scotland,  and  Ireland,  and  what  share  of  such 
common  expenditure  each  coimtry  is  contributing  after  the 
amount  expended  on  local  services  has  been  deducted  from  the 
true  revenue.'  There  is  no  doubt  that  that  question  indicates 
matters  upon  which  the  Qovemment  and  Parliament  ought  to  be 
informed  in  dealing  with  this  subject.  But  no  one  can  suggest  a 
single  question  contained  in  that  paragraph  of  the  reference  to 
the  new  Commission  which  has  not  been  fully  and  completely 
answered  by  the  officials  of  the  Treasury  on  the  best  information 
they  could  possibly  obtain.  The  amount  of  Imperial  expenditure 
on  Ireland  is  not  a  matter  of  dispute ;  the  returns  are  laid  before 
the  House  every  year,  and  we  have  the  amount  of  local  expenditure 
in  each  of  the  three  kingdoms  stated  in  a  complete  table.  Then 
we  are  to  get  the  true  revenue  of  each  of  the  three  kingdoms ;  and 
the  moment  you  have  these  figures  it  is  merely  a  subtraction  sum 
in  order  to  answer  the  question  put  in  the  first  reference.  Upon 
these  very  questions  a  great  amount  of  labour  has  already  been 
expended  by  the  representatives  of  the  Treasury.  In  1890  a 
Select  Committee  was  appointed  to  consider  the  financial  relations 
of  England,  Scotland,  and  Ireland,  and  the  first  three  paragraphs 
of  the  reference  to  that  Committee  practically  cover  the  whole  of 
the  first  paragraph  of  the  reference  to  the  Commission  now  pro- 
posed by  the  Government.  That  Committee  was  instructed  to 
report: 

1.  The  amount  and  proportion  of  revenue  contributed  to  the 
Exchequer  by  the  people  of  England,  Scotland,  and  Ireland 
respectively. 

2.  The  amount  and  proportion  of  revenue  which,  imder  recent 
legislation,  is  paid  to  local  authorities  in  England,  Scotland,  and 
Ireland  respectively. 

3.  The  amount  and  proportion  of  moneys  expended  out  of 
the  Exchequer  (a)  upon  Civil  and  Local  Government  Services  for 
the  special  use  of,  and  (b)  upon  collection  of  revenue  in,  England, 
Scotland,  and  Ireland  respectively. 

On  August  18,  1890,  the  Select  Committee  reported  that  the 
Chancellor  of  the  Exchequer  (Mr.  Goschen)  and  the  Secretary  to 
the  Treasury  (Mr.  Jackson)  had  undertaken  to  collect  information 
and  to  have  returns  prepared.  The  figures  were  prepared,  and  I 
have  here  a  copy  of  the  return  presented  to  this  House  by  Mr. 
Jackson  on  July  10,  1891  (No.  329),  which  gives  elaborate  sta- 
tistics supplied  by  Lord  Welby  and  his  subordinates,  and  has,  at 
page  33,  a  summary  which  shows,  in  percentages  and  in  amounts 
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per  head  of  the  population,  the  total  revenue  contributed  by  the 
three  kingdoms,  the  total  expenditure  on  English,  Scottish,  and 
Irish  services,  and  the  contribution  by  each  of  the  three  kingdoms 
to  Imperial  services  for  the  three  years  1889-90,  1890-91,  and 
(estimated)  1891-92.  On  February  24,  1898,  a  further  return 
was  presented  by  Sir  John  Hibbert,  then  Secretary  to  the 
Treasury,  giving  the  actual  figures  to  the  end  of  the  financial  year 
1891-92.  At  page  356  of  the  first  volume  of  the  evidence  before 
the  Financial  Relations  Commission,  Sir  Edward  Hamilton  gives 
the  figures  for  the  year  1892-93,  and  the  figures  for  1893-94  and 
1894-95,  so  far  as  Ireland  is  concerned,  will  be  found  in  a  table 
also  supplied  by  Sir  Edward  Hamilton,  and  appended  to  the  report 
of  Lord  Farrer  and  Lord  Welby,  and  printed  on  page  56  of  the 
volume  of  reports. 

With  the  figures  supplied  from  these  authoritative  sources  it 
is  perfectly  easy  to  calculate  the  amount  of  Ireland's  contributions 
to  the  Imperial  expenditure  from  the  year  1889-90  down  to  1896. 
I  will  not  give  the  totals,  for  the  figures  are  many,  but  it  is  easy 
to  take  the  result  on  a  percentage.  The  average  contribution  of 
Ireland  to  Imperial  services  for  that  period  was  3^44  per  cent. 
I  cannot  understand  what  additional  information  the  Government 
can  possibly  want,  or  where  they  are  to  go  for  it.  The  First  Lord 
of  the  Treasury  said  himself,  on  February  16 :  '  As  all  the  in- 
formation that  can  be  obtained  about  the  estimated  taxation  of 
Ireland  and  Great  Britain  was  laid  before  the  late  Commission, 
it  may  be  assumed  that  the  new  Conmiission  will  not  find  it 
neoessaiy  to  go  into  that  again.' 

Now,  the  figures  which  show  a  percentage  of  contribution  to 
the  Imperial  expenditure  of  3'44  have  been  seized  upon  by  the 
opponents  of  the  Irish  claim,  as  if  they  absolutely  disposed  of 
it.  The  argument  is  that  the  Irish  claim  to  pay  taxes  in  the  pro* 
portion  of  one  to  twenty,  but  that,  as  a  matter  of  fact,  they  are 
only  contributing  to  Imperial  expenditure  in  the  proportion  of  one 
to  thirty-two  or  thirty-three. 

Sir  David  Barbour  says,  in  his  report :  '  On  the  assumption 
that  the  taxable  capacity  of  Ireland  is  one-twentieth  of  that  of  the 
United  Kingdom,  Ireland  paid  in  1893-94  about  two  and  three- 
quarter  millions  sterling  more  than  she  would  have  paid  if  the 
total  revenue  taken  from  her  had  been  in  proportion  to  her  tax- 
able capacity.  In  the  same  year  there  was  expended  for  Irish 
purposes  about  three  and  three-quarter  millions  in  excess  of  what 
would  have  been  admissible  if  the  expenditure  for  Irish  purposes 
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had  also  been  in  proportion  to  Ireland's  "taxable  capacity.'* 
On  the  whole  account,  Ireland  may  be  said  to  have  been  a  gainer 
in  1893-94  of  about  one  million  sterling;  or,  in  other  words,  after 
meeting  the  expenditure  for  Irish  purposes,  she  contributed  about 
one  million  less  towards  Imperial  purposes  than  she  would  have 
done  if  her  contribution  for  Imperial  purposes  had  been  in  the  pro- 
portion of  her  "  taxable  capacity."  ' 

Sir  David  Barbour  seems  to  think  that  that  disposes  of  the 
whole  question,  and  the  Edinburgh  reviewer  takes  much  the  same 
view.  But  it  seems  to  me  that  this  proportion  of  one  to  thirty- 
two  is  highly  disputable.  The  representatives  of  Ireland  upon  the 
Commission,  it  is  true,  did  not  greatly  resist  its  acceptance ;  they 
explained  that  they  attached  comparatively  little  importance  to  it, 
because,  in  their  opinion,  the  calculation  was  irrelevant.  The 
Irish  representatives  were,  however,  perhaps  remiss  in  allowing 
the  figure  to  pass  unchallenged,  because  there  is  very  good  reason 
for  believing  that  this  alleged  contribution  of  only  one-thirty- 
second  to  the  Imperial  expenditure  is  a  loose  calculation  altogether. 
But,  if  I  were  objecting  to  the  claim  of  Ireland  in  this  matter,  and 
refusing  to  consider  her  case  upon  the  ground  that  there  was  no 
grievance  of  this  kind,  I  certainly  should  not  appoint  another 
Commission,  for  a  new  Commission  would  probably  examine  the 
figures  more  exhaustively.  We  have  some  means  of  correcting 
the  calculation  ourselves.  The  distinction  between  payments  for 
local  services  and  the  amounts  contributed  to  the  Imperial  revenue 
began  in  1890,  in  the  reference  to  the  Committee  then  appointed ; 
and  the  Treasury,  in  the  report  which  they  then  suppUed,  dealt 
with  '  Imperial  services,  English  services,  Scotch  services,  and 
Irish  services,'  and  said  that  expenditure  on  the  National  Debt 
service,  and  expenses  incurred  under  the  National  Debt  Be- 
demption  Act,  the  Naval  Defence  Fund,  Army  services.  Ordnance 
services,  and  Navy  services,  must  be  regarded  as  strictly  Imperial. 
They  also  said  that  the  expenditure  charged  upon  the  Consolidated 
Fund  included  items  which  were  clearly  Imperial,  or  which  could 
not  be  divided  between  the  three  kingdoms.  Lord  Welby's  name 
appeared  upon  this  paper  as  that  of  the  Treasury  official  who  sup- 
pUed the  information;  and,  of  course.  Lord  Wdby  was  not  likely 
to  quarrel  with  his  own  classification  before  the  Committee. 
The  authority  for  that  classification  was  found  when  Sir  Edward 
Hamilton  came  to  be  examined,  and  gave  his  evidence,  which  will 
be  found  in  the  second  volume  of  the  report  of  the  evidence  at 
page  124.    He  said  that  he  appeared  there  as  the  representative 
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of  the  Treasury,  and  he  said  that  he  had  talked  the  matter  over 
with  his  colleagues,  and  that  he  was  expressing  not  merely  his 
personal  opinion  but  that  of  the  Treasury.  That  declaration  of  Sir 
Edward  Hamilton  was  made  to  the  Commission  on  Novem- 
ber 14,  1895,  when  his  superiors  at  the  Treasury,  for  whom  he 
professed  to  speak,  were  the  present  First  Lord  of  the  Treasury 
(Mr.  Balfour)  and  the  present  Chancellor  of  the  Exchequer  (Sir 
M.  Hicks-Beach).  Then  he  went  on  to  give  a  history  of  this 
classification.  He  was  asked  if  it  was  a  Treasury  classification 
simply,  and  his  answer  was,  '  Yes.  Mr.  Goschen  was  the  original 
authority  for  it,  and  it  has  been  carefully  considered  since.  I  do  not 
mean  to  say  that  exception  may  not  be  taken ;  it  is  a  line  that  is 
difficult  to  draw.'  So  far  as  this  distribution  of  figures  is  con- 
cerned, it  has  so  clearly  and  distinctly  the  strongest  authority  of  the 
Treasury,  that  I  do  not  think  her  Majesty's  Government  can  expect 
that  any  further  investigation  of  the  matter  will  alter  the  figures 
to  the  detriment  of  Ireland;  but  it  might  quite  possibly  alter  them 
the  other  way.  Sir  Edward  Hamilton  in  his  evidence — Question 
10,511 — said  the  item  for  the  collection  of  taxes  in  Ireland  was  a 
moot  point.  Again — Question  10,518 — he  said  the  Lord  Lieu- 
tenant's charge  was  a  moot  and  doubtful  charge.  He  was  pressed 
¥rith  regard  to  education  in  the  Queen's  Colleges,  which  is  a  very 
large  item,  amounting  to  a  million.  That  also  he  thought  was  a 
moot  charge.  Then  comes  the  police.  He  admitted  the  proposition 
that  instead  of  one  and  a  half  million — ^£1,439,000 — ^being  charged 
to  Irish  expenses,  as  is  done  under  the  calculation  with  which  I 
have  been  dealing,  a  large  proportion  of  it  ought  to  have  been  charged 
to  Imperial  expenditure ;  and  if  these  alterations  were  made  they 
would  very  largely  alter  the  figure  with  respect  to  Ireland.  In  the 
return  of  1891  the  figures  giving  the  contribution  to  Imperial  ex- 
penditure show  a  percentage  of  about  3  or  4  per  cent.  There 
was  an  appendix  to  that  return,  showing  the  percentages  of  expendi- 
ture in  1889-90,  1890-91,  and  1891-92  on  English,  Scotch,  and 
Irish  services  '  after  the  cost  of  the  police  in  each  of  the  three 
kingdoms  (so  far  as  that  cost  is  met  out  of  revenue  contributed  to 
the  Exchequer,  or  under  the  Local  Taxation  Act)  and  the  special 
grants  for  Light  Railways  and  Distress  Works  in  Ireland  have 
been  deducted  from  that  expenditure. '  Who  suggested  in  1891  that 
that  should  be  deducted  ?  Of  course  the  authorities  then  in  power. 
Why?  Because  it  must  have  occurred  to  some  of  them  that  it 
was  not  fair  to  charge  all  this  against  Ireland  in  her  local  account, 
and  that  a  portion  at  least  ought  to  be  deducted.    I  hope  I  am 
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making  it  clear.  It  brings  me  to  this  point.  The  Edinburgh 
reviewer  deals  with  this  question  in  one  of  the  most  interesting 
passages  of  his  article,  and  he  comes  to  the  conclusion  that,  if 
you  made  adjustments  which  might  be  reasonable  upon  this  par- 
ticular figure,  you  would  deduct  from  it — from  the  local  expendi- 
tiure  of  Ireland — a  sum  of  three-quarters  of  a  million ;  and  he  says 
that  that  would  still  leave  Ireland  short  of  the  contribution  which, 
according  to  her  taxable  capacity — one  in  twenty — she  ought  to 
pay.  If  you  make  the  alteration  in  the  figures  and  the  allowance 
which  the  Edinburgh  reviewer  suggests  to  be  a  fair  allowance, 
you  will  find  that  Ireland  contributes,  and  has  contributed,  to  the 
Imperial  expenditure  in  the  proportion  of  one  in  twenty-two,  which 
is  very  little  indeed  short  of  the  full  contribution  which  anybody 
suggests  that  she  ought  to  make.  I  think  there  are  other  con- 
siderations which  undoubtedly  ought  to  be  borne  in  mind,  and 
possibly,  if  this  new  Commission  is  to  be  appointed,  it  would  be 
as  well  to  take  some  note  of  the  extent  to  which  the  moneys  voted 
by  Parliament,  whether  for  English,  Scotch,  Irish,  or  Imperial 
purposes,  are  expended  within  England,  Scotland,  and  Ireland 
respectively.  I  confess  I  do  not  think  the  calculation  is  legitimate 
at  all,  for  reasons  which  stand  apart  from  this  discussion  of  the 
figures ;  but  if  you  deal  with  this  matter  on  the  footing  that  there 
are  three  taxable  entities  or  areas  to  be  considered,  and  you  are 
endeavouring  to  ascertain  the  burden  upon  these  areas,  it  is 
obvious  that  the  question  how  much  expenditure  takes  place  within 
the  limits  of  each  area  is  a  most  important  question.  Of  the  money 
expended  on  the  public  service  in  Ireland  I  should  think  a  good 
deal  comes  to  England,  but  of  the  money  that  is  expended  on  the 
public  services  in  England  I  am  afraid  very  little  flows  over  to 
Ireland;  and  should  it  be  thought  necessary  again  to  investigate 
these  figures  which  we  all  have  at  hand,  I  hope  that  the  Commission 
will  be  invited  to  examine  what  proportion  of  the  sums  voted 
under  each  head  of  expenditure  is  actually  expended  in  the  country 
to  which  the  account  refers.  Now  let  me  pass  at  once  to  the  second 
question  stated  in  this  reference  upon  Financial  Relations.  The 
second  question  is,  '  How  the  expenditure  on  Irish  local  services, 
for  which  the  State  wholly  or  in  part  provides,  compares  with 
the  corresponding  expenditture  in  England  or  in  Scotland,  and 
whether  such  Irish  expenditure  may  with  advantage  be  readjusted 
or  reduced. '  Surely  we  want  no  Commission  about  that.  There 
are  two  questions,  and  two  questions  only.  The  fijrst  is,  how  Irish 
local  expenditure,  classified  as  I  have  already  shown,  compares 
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with  the  local  expenditure  o!  England  and  Scotland.  We  know  it : 
we  have  all  the  figures,  and  have  had  them  for  years,  and  if  there 
was  another  Commission  to-morrow,  the  only  thing  would  be  for 
Sir  Edward  Hamilton  to  hand  in  again  a  copy  of  the  statement 
which  he  handed  in  before,  and  which  gives  the  whole  information 
on  the  subject.  The  other  question  put  is  this :  whether  Irish 
expenditure  may  with  advantage  be  readjusted  or  reduced.  Now, 
really,  it  seems  a  little  absurd  to  refer  that  question  to  a  Commission. 
The  question  is  not  how  it  should  be  reduced,  but  whether  it  could 
with  advantage  be  readjusted  or  reduced.  The  O'Conor  Don,  the 
chairman  of  the  late  Commission,  says  in  his  report  that  the  possi- 
bility of  reducing  it  may  be  a  proper  subject  for  a  separate  inquiry. 
But  it  is  not  a  question  of  the  possibility  of  reducing  it.  The  ques- 
tion put  by  the  Government  is,  whether  it  could  with  advantage  be 
readjusted  or  reduced.  I  refer  them  to  page  50  of  the  Report — ^the 
Report  of  Lord  Farrer  and  his  colleagues— who  say :  '  We  are  of 
opinion  that  the  excessive  expenditure  of  Ireland  which  we  have 
described,  although  it  may  be  no  justification  for  the  excessive 
taxation  of  Ireland,  is  at  once  a  pecuniary  loss  to  the  taxpayers  of 
Great  Britain  and  a  cause  of  demoraUsation  to  Ireland. '  And  no 
Commission  you  ever  have  will  recommend  more  strongly  than 
that  the  readjustment  or  reduction  of  the  Irish  expenditure.  But  if 
you  want  a  stronger  testimony,  and  from  another  quarter,  I  refer 
you  to  page  106  of  the  report  of  Mr.  Sexton.  Mr.  Sexton  contends 
that  the  present  cost  of  administering  Ireland  is  very  excessive, 
and  there  says :  '  For  this  flagrant  evil  of  wasteful  and  dispropor- 
tionate expenditure  there  is  but  one  remedy.'  Of  course  the 
remedy  that  was  proposed  was  one  which  goes  into  the  question  of 
political  action.  But  upon  the  question  whether  expenditure  in 
Ireland  is  excessive,  and  whether  it  can  with  advantage  be 
readjusted  or  reduced,  that  Commission  are  absolutely  clear  and 
unanimous  in  their  reports.  Just  let  me  put  this  practical  con- 
sideration to  the  House.  Suppose  a  new  Commission  were 
appointed,  and  it  reported,  in  answer  to  this  second  paragraph,  that 
the  expenditure  in  Ireland  could  with  advantage  be  readjusted  and 
reduced,  you  would  have  learned  nothing  new,  you  would  have 
learned  exactly  what  this  Commission  has  told  you.  But  suppose 
the  Commission  were  to  report  that  the  expenditure  upon  civil 
government  in  Ireland  was  moderate  in  amount  and  reasonable  in 
character,  and  that  it  produced  an  effective  and  satisfactory  result 
in  economical  and  good  government,  the  House  would  tear  up 
the  report  with  ridicule.    We  know  the  facts  better  than  that. 
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I  know  the  reason  of  much  of  this  extravagant  expenditure.  Hon. 
members  opposite  have  said,  so  long  as  this  country  was  dealing 
with  them  in  a  way  which  they  did  not  approve  of,  and  incurring 
expenditure  which  they  did  not  desire  to  sanction  by  their  votes, 
they  were  determined  to  get  all  they  could ;  and  as  long  as  they  were 
being  taxed  so  heavily  they  meant  to  get  as  much  back  as  they 
could,  and  did  not  mind  very  much  whether  it  was  the  salary  of 
an  unnecessary  judge  or  was  expended  in  any  other  way.  The 
way  in  which  this  House  has  dealt  with  Irish  expenditure  has  been 
perfectly  grotesque.  Last  night  the  Chancellor  of  the  Exchequer 
said  that  if  hon.  members  opposite  would  assist  in  making  a 
little  reduction  in  the  excessive  cost  of  the  judicial  establishment 
in  Ireland,  he  would  promise  them  that  they  should  have  full 
advantage  of  every  shilUng  of  the  saving. 

Mr.  T.  M.  Healy :  He  denied  that  to-day. 

The  Chancellor  of  the  Exchequer  (Sir  M.  Hicks-Beach) :  No, 
I  did  not.  I  adhere  to  every  word  of  that  statement.  I  said  I 
could  not  deal  with  matters  of  the  past,  and  that  I  was  only  respon- 
sible for  matters  of  the  future. 

Sir  E.  Clarke :  An  illustration  of  the  way  in  which  we  have 
dealt  with  expenditure  in  Ireland  was  given  not  many  years  ago, 
when  a  judgeship  fell  vacant.  While  the  then  Government  was  in 
power — it  did  not  know  whether  it  would  last  very  much  longer — 
the  judge  was  not  wanted.  Nobody  throughout  pretended  that 
there  was  any  occasion  for  the  appointment  of  the  judge  at  all, 
but  the  judgeship  was  kept  vacant  for  two  years,  and  when  the 
Oovemment  went  out  of  power,  a  most  estimable  and  admirable 
friend  of  ours  received  that  judgeship.  Nobody  wanted  the  judge, 
but  there  was  not  an  honourable  member  opposite  who  had  asked 
a  question  making  the  suggestion  that  that  judgeship  should  be 
put  an  end  to.  I  quite  understand  the  reason;  I  admit  it :  indeed, 
I  have  stated,  I  think,  one  of  the  reasons  for  it.  At  all  events,  it 
cannot  be  said  that  the  extravagant  cost  of  administration  in  Ire- 
land is  the  fault  of  one  or  the  other  alone  of  the  parties  in  this 
House.  I  would  like  to  call  attention  to  the  third  paragraph  in 
the  terms  of  reference  to  the  proposed  Commission,  the  words 
of  which  are  extremely  important,  I  think,  because  these  words 
do  carry  with  them  a  most  important  acknowledgment  of  the  case 
of  the  Irish  Members :  '  Whether,  when  regard  is  had  to  the  nature 
of  the  taxes  now  in  force,  to  existing  exemptions,  and  to  the  amount 
of  expenditure  by  the  State  on  local  services,  the  provision  m  the 
Act  of  UnicHi  between  Great  Britain  and  Ireland,  with  regard  to 
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"  particular  exemptions  or  abatements/'  calls  for  any  modification 
in  the  financial  system  of  the  United  Kingdom.'  Sir,  I  confess 
I  think  that  the  insertion  of  those  words  in  that  reference  is  a  very 
important  fact.  It  recognises  that  the  Act  of  Union  is  still  in  force, 
continued  as  it  was,  and  having  effect  given  to  it,  by  the  Act  of 
1616;  and  it  acknowledges  the  right  of  the  Irish  people  now  to 
come  with  the  Act  of  Union  and  the  Act  of  1816  in  their  hands, 
and  to  claim,  if  they  can  show  good  cause  in  the  circumstances 
of  their  country,  to  have  exemptions  or  abatements.  But  just  let 
me  suggest  this,  that  the  question  now  has  passed  from  the  region 
of  Treasury  investigation  and  of  financial  fact  into  a  region  of  most 
controversial  discussion  of  political  matters.  I  must,  in  passing, 
say  that  I  greatly  regretted  to  hear  from  the  Chancellor  of  the 
Exchequer  last  night  that  he  proposed  to  take  a  judge  from  Eng- 
land, and  one  from  Scotland,  and  one  from  Ireland,  to  serve  on  the 
proposed  Commission.  I  do  hope  we  are  not  going  on  with  the 
practice  of  withdrawing  judicial  ofGicers  from  their  proper  work  to 
put  them  upon  Commissions  with  which  they  have  nothing  to  do, 
and  upon  which  their  authority  will  practically  be  of  no  use  at  all. 
It  is  acknowledged  by  the  terms  of  this  reference  that  the  Act  of 
Union  and  the  Act  of  1816  are  still  effective  instruments  for  the 
protection  of  Ireland,  if  the  circumstances  of  Ireland  entitle  her 
to  claim  such  protection,  and  what  does  this  House  care  about  the 
report  of  one  judge,  or  of  three  judges,  as  to  what  they  say  is  the 
meaning  of  these  words?  The  House  of  Commons  must  construe 
them  for  itself,  and  will  construe  them,  as  I  believe,  not  in  a 
technical  or  niggardly  spirit,  but  with  the  desire  to  give  full  effect 
to  tiie  pledge  which  was  contained  in  those  Acts  as  to  the  treat- 
ment, and  separate  treatment,  which  Ireland  should  receive.  But 
before  the  Government  go  further  in  the  appointment  of  this  Com- 
mission, I  should  like  to  be  allowed  to  commend  to  their  attention 
some  very  weighty  words  which  were  spoken  as  lately  as  the  12th 
of  the  present  month  by  no  less  a  person  than  the  Prime  Minister 
himself.  There  was  a  deputation  to  him  of  Irish  landlords,  and 
he  took  the  opportunity  of  unburdening  his  mind  with  regutl  to 
the  abuses  and  defects  of  Royal  Commissions.  This  is  what  he 
said: 

'  Royal  Commissions  are  of  two  kinds :  they  are  either  machines 
of  investigation  conducted  by  men  who  are  neutral  and  impartial — 
and  I  am  afraid  that  kind  of  Royal  Commission  is  excluded  by  the 
circumstances  of  the  case  because  the  controversy  has  gone  on  so 
long,  has  embraced  so  ¥ride  an  area,  that  almost  every  person  of 
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intellectual  competence  is  known  to  have  proclivities  on  one  side 
or  the  other;  or  they  are  cases  of  Royal  Conmisaions,  of  which 
we  have  had  several  instances  in  recent  years,  where  neutrality 
is  attempted  to  be  obtained  on  the  principle  on  which  a  chemist 
gets  neutrality  in  the  drugs  that  he  owipounds,  that  is,  by  putting 
together  the  extreme  forme  of  opposite  qualities.  The  men  of  the 
most  violent— I  will  not  say  violent  '—he  was  speaking  to  an  Irish 
deputation— '  but  of  the  most  pronounced  opinion  in  opposite 
directions  are  put  together,  and  it  is  expected  that  a  neutral  and 
just  report  will  come  out  of  that  contrivance.  As  a  matter  of  fact, 
the  Royal  Commission  really  becomes  nothing  kss  than  a  ring 
within  which  the  opposing  combatants  fight  out  their  differences, 
and  they  present  what  Mr.  Gladstone  in  a  very  celebrated  speech 
described  as  a  litter  of  reports.  I  do  not  think,  therefore,  that 
you  will  gain  very  much  by  going  for  a  Royal  Commission. '  Now, 
Mr.  Speaker,  what  Commission  is  it  we  are  going  to  have  here?  If 
it  is  only  financial  fact  that  is  to  be  obtained,  we  do  not  want  a 
Commission.  If  the  Chancellor  of  the  Exchequer  gave  directions 
to  the  Treasury  officials,  he  would  have  within  the  next  week 
reports  upon  all  these  points  given  by  persons  whose  authority 
would  never  be  questioned,  and  he  would  gain  nothing  if  they  were 
filtered,  as  Sir  Edward  Hamilton's  report  was,  through  the  dif- 
ferent members  of  a  Royal  Commission.  If,  on  the  other  hand, 
we  are  going  to  adopt  the  second  kind  of  Royal  Commission,  and  to 
shut  up  vident  persons  to  fight  out  between  themselves  in  the 
Commission  room  the  meaning  of  the  Act  of  Union  and  the  Act 
of  1816,  surely  it  would  be  far  better  to  let  us  have  the  facts  stated 
before  the  House,  and  to  let  us,  here  in  the  House,  and  not  within 
the  limits  of  a  Royal  Commission,  have  these  questions  fought  out. 
Let  me  say  further,  the  question  now  referred  to  in  that  third 
paragraph  of  the  terms  of  reference  is  a  serfous  question  of  policy, 
and  it  is  not  a  question  of  fact  at  all.  We  have  got  all  the  facts ; 
the  question  is  whether,  in  dealing  with  Ireland,  you  are  entitled 
to  set  off  the  expenditure  upon  the  local  services  in  Ireland  against 
her  general  contribution.  I  confess  I  take  the  strongest  view  that 
you  are  not.  Upon  this  I  would  refer  specially  to  the  terms  of  the 
Act  of  1816.  It  is  perfectly  clear  that  the  scheme  of  that  Act  was 
that  the  taxes  being  imposed,  such  taxes  as  Parliament  might  think 
right,  the  produce  of  those  taxes  was  to  come  into  a  common  fund, 
and  out  of  that  fund  the  expenditure  was  to  take  place  by  one 
authority,  which  is  the  authority  of  this  House,  and  for  all  the 
purposes  of  the  Empire.    To  my  thinking,  the  expenditure  upon 
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the  payment  of  the  police  icl  Ireland  is  as  much  an  Imperial  charge 
in  the  true  sense  of  the  word,  as  anything  else  that  appears  on  our 
accounts.  When  I  hear  these  conflicting  voices,  when  I  hear  it 
said  from  that  side,  '  Oh,  your  expenditure  is  an  Imperial  expendi- 
ture; when  you  spend  money  in  Ireland  you  are  spending  money 
at  the  direction  of  the  Coimcil  of  the  whole  nation,  and  for  purposes 
which  it  thinks  wise ' ;  and  when  from  this  side  I  hear  it  said, 
'  Oh,  you  must  not  consider  that  as  an  Imperial  expenditure ;  I 
am  going  to  look  and  see  how  much  you  cost  us ;  I  am  going  to  make 
out  a  balance  of  account,  and  see  what  we  are  to  debit  and  credit 
Ireland  with,'  I  ask  myself,  with  some  wonder,  '  Which  is  the 
Unioniflt  voice?  '  If  this  were  truly  and  properly  to  be  called  Irish 
expenditure,  I  could  see  no  escape  from  the  conclusion  that  it  must 
be  governed  by  Irishmen  according  to  Irish  ideas.  It  is  because 
I  believe  that  the  expenditure  which  is  under  the  control  of  this 
House,  the  great  majority  here  being  representatives  of  Great 
Britain,  is  all  Imperial  expenditure,  that  I  would  protest  against 
the  attempt  to  cut  and  carve  up  the  accounts  of  our  great  Imperial 
State,  and  to  open  separate  accounts  with  regard  to  England  and 
Scotland  and  Ireland,  with  a  debit  and  credit  account,  as  if  they 
were  mere  branches  which  were  connected  together  by  commercial 
associations,  but  were  not  part  of  the  one  Imperial  whole.  I  must 
say,  from  my  own  point  of  view,  I  feel  very  strongly  that  while 
it  is  necessary,  in  order  that  we  may  fulfil  our  Treaty  obligations 
to  Ireland,  aiid  the  obligations  we  came  imder  in  1816,  that  we 
should  carefully  regard  the  condition  of  Ireland,  and  endeavour  to 
deal  fairly  and  generously  with  her  in  her  need,  if  need  be  proved 
to  exist,  we  should  absolutely  refuse  to  cut  up  the  accounts  of 
our  Imperial  expenditure  because  we  happen  to  expend  one  sum  of 
money  in  Ireland,  as  if  Ireland  herself  had  a  sort  of  separate  and 
exclusive  control  in  it.  I  would  just  like  to  add,  almost  in  paren- 
thesis, that  there  is  this  fatal  flaw  about  this  calculation:  you 
are  trying  to  split  the  taxation  as  if  it  did  not  matter  how  large  is 
the  taxation  you  impose  so  long  as  you  spend  it  upon  the  popula- 
tion where  you  raise  it.  According  to  that  theory  we  should  be 
doing  Ireland,  in  her  poverty  and  trouble,  no  harm  at  all  if  we 
were  to  impose  three  millions  more  taxes  per  annum  upon  her, 
always  provided  that  we  doubled  the  number  of  her  police  and  gave 
her  more  judges,  and,  for  the  special  benefit  of  the  landlords  of 
Ireland,  gave  her  an  army  of  assistant-commissioners. 

Sir,  I  believe  that  the  figures  and  documents  to  which  I  have 
referred  establish  the  existence  of  an  undue  burden  of  taxation  upon 
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Ireland.  Two  answers  are  made  to  the  demand  of  Ireland  for  a 
redress  of  that  burden.  One  is  the  extraordinary  attack  which  is 
made  upon  the  Irish  people  in  regard  to  their  drinking.  It  seems 
to  me  rather  Pharisaical  for  Englishmen  to  be  talking  about  Ire- 
land in  this  matter  as  if  that  coimtry  were  afBicted  and  consumed 
by  a  passion  for  intoxicating  drink.  There  is  no  doubt  that  the 
amount  of  drink  consumed  in  Ireland  is  far  less  in  quantity  per 
head  of  the  population  than  the  amount  of  drink  consumed  in  this 
country.  In  England  the  amount  spent  upon  intoxicating  drink 
is  £4  25.  per  head,  as  against  £2  168.  per  head  in  Ireland;  and 
everyone  knows  that  from  crimes  generally  associated  with  the 
excessive  consumption  of  intoxicants  Ireland  is  singularly  free. 
It  is  true  that  in  Ireland  an  average  of  one  gallon  of  whisky  is 
ccmsumed  per  head  of  the  population  every  year;  but  when  we 
remember  that  in  England  an  equal  quantity  of  spirits  is  con- 
sumed, in  addition  to  an  enormous  quantity  of  beer — which  is  not 
taxed  to  its  full  alcoholic  extent — ^it  is  hard  that  this  attack  should 
be  made  upon  Irish  people.  When,  therefore,  one  comes  to 
examine  the  figures,  it  is  seen  that  there  is  no  ground  whatever 
for  the  charge  of  drunkenness  that  is  made  against  them.  It  is 
said  also,  in  answer  to  the  Irish  donand,  that  what  Parliament  has 
to  deal  with  is  not  the  Irish  question  only,  but  a  general  question, 
and  that  the  trouble  which  has  a£Bicted  Ireland  as  an  agricultural 
population  is  a  trouble  which  has  a£Bioied  other  agricultural  popu- 
lations as  well.  This  is  perfectly  true,  and  it  is  for  the  agricul- 
tural members  of  this  House  to  consider,  in  dealing  with  fiscal 
affairs,  how  far  the  commercial  policy  which  has  been  followed 
in  this  country  has  acted  in  diminishing  the  value  of  agricultural 
land,  and  in  bringing  very  heavy  burdens  of  trouble  and  poverty  on 
the  people.  This  is  a  very  large  question,  no  doubt ;  but  I  do  not 
observe  in  the  proposed  reference  to  the  new  Conunission  that  it  is  to 
be  investigated.  But,  even  if  it  were  so,  that  would  be  no  reason 
whatever  why  Ireland  should  be  called  upon  to  wait,  when  there 
has  been  a  complete  demonstration  that  she  has  been  unfairly 
treated  in  fiscal  affairs,  and  that  the  wrong  she  now  suffers  requires 
some  amendment.  The  matter,  of  course,  is  a  very  difGicult  <Hie, 
but  I  think  we  are  dealing  with  it  in  a  comparatively  happy  time. 
During  the  first  seven  years  of  my  service  in  this  House  there  were 
great  and  strong  passions  and  animosity  shown  between  one  side 
and  the  other,  and  many  bitter  things  were  thought  and  said,  and 
undoubtedly  many  hard  blows  were  given  during  the  Home  Bule 
fight.    But  I  trust  that  those  scars  are  healed,  and  that  we  are  able 
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to  discuss  this  matter  with  some  consideration  for  each  other.  I 
hope  the  House  will  address  itself  to  the  consideration  of  Ireland's 
needs  and  troubles  with  a  desire  to  do  justice  to  her.  If  we  insist, 
as  we  do  insist,  upon  maintaining  the  political  union  between  the 
two  countries,  we  can  only  justify  that  insistence  by  carrying  out 
that  which  we  have  again  and  again  declared  to  be  the  principle 
of  our  action — the  just  treatment  of  Ireland  by  this  country.  I 
hope  we  shall,  in  dealing  with  this  matter,  be  able  to  give  to  Ire- 
land that  security  upon  which  a  century  ago  she  was  told  to  rely 
— the  security  of  the  liberality,  the  justice,  and  the  honour  of  the 
British  people. 
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Speech  in  Pboposinq  Bbsolution,  Febbuabt  21,  1882. 

In  the  summer  of  1881  I  put  down  on  the  Order  Book  of  the 
House  of  Commons  a  notice  that  I  would  propose  the  following 
resolution: — 

'  That  it  is  desirable  that  the  practice  of  this  House  should  be 
so  amended  that  the  consideration  of  Bills  which  have  passed  a 
Second  Beading  but  have  not  become  law  shall  be  resiimed  in 
the  succeeding  Session  of  the  same  Parliament  at  the  stage  of 
Committee. ' 

The  following  letters  then  passed  between  the  Leader  of  the 
Opposition  and  myself: — 

[Private,] 

30  St.  James's  Place,  S.W., 

August  19th,  1881. 

Dbab  Mb.  Clabke, — ^I  had  hoped  to  see  you  before  I  left 
town,  but  I  am  yielding  to  advice  and  going  down  to  Exeter  to-day, 
not  to  return  unless  specially  summoned. 

I  wanted  to  ask  whether  you  thought  there  was  anything  to 
be  done  in  consequence  of  this  great  addition  to  the  constituencies. 
Also  I  wished  to  ask  you  about  your  notice  with  respect  to  busi- 
ness of  the  House,  which  I  fear  will  cause  a  good  deal  of  searching 
of  heart  among  our  friends.  I  must  frankly  say  I  would  rather 
the  notice  had  not  been  given,  but  as  it  is  a  fait  accompli  I  should 
like  you  to  consider  whether  you  could  not  qualify  it  in  some  way. 
It  is  obvious  that  in  its  present  shape  it  would  expose  us  to  this 
sort  of  difficulty:  Sir  W.  Lawson  brings  in  a  Permissive  Bill, 
puts  off  the  Second  Beading  till  the  House  is  thin,  and  carries 
it  at  the  end  of  July ;  lets  it  stand  over  and  takes  it  up  in  Com- 
mittee in  the  end  of  the  July  following,  and  so  judiciously  pilots 
the  Bill  through  in  what  may  be  called  the  small  hours  of  the 
Session.  And  what  a  private  member  may  do,  the  Government 
may  also  do.  The  question  is  full  of  difficulty,  and  cannot  be 
considered  apart  from  other  proposals  ¥rith  regard  to  the  order  of 
business. 

Believe  me, 

Yours  faithfully, 
E.  Clarke,  Esq.,  Q.C.,  M.P.  Staffobd  H.  Nobthcotb. 
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Huntingdon  Lodge,  Peckham, 

26th  September,  1882. 

Dbab  Sie  Stafford  Nobthootb, — ^I  am  very  sorry  to  have  left 
60  long  without  reply  your  very  kind  letter  of  August  19th,  but  I 
received  that  letter  ten  days  later  when  I  was  travelling  in  Switzer- 
land, and  I  had  no  time  then  to  write  such  an  answer  as  was 
due  to  the  importance  of  the  subject  to  which  your  letter  referred. 
Besides,  I  thought  it  my  duty,  having  been  honoured  with  such 
a  communication,  to  consider  as  carefully  as  possible  the  proposal 
which  I  have  made  and  to  which  I  am  sorry  to  find  you  entrain 
some  objection.  I  have  thought  over  that  proposal  as  thoroughly 
as  I  can,  and  while,  of  course,  I  cannot  argue  it  fiilly  here,  I 
should  like  to  put  before  you  one  or  two  of  the  considerations 
which  make  me  hope  that  you  may  not  eventually  be  foimd 
among  its  opponents.  It  is  evident  that  some  change  must  before 
long  be  made  in  the  procedure  of  the  House  of  Commons  if  that 
House  is  to  regain  the  power  of  discharging  its  duties  of  legislation. 
There  are  a  number  of  matters  which  press  for  legislative  settle- 
ment and  which  do  not  involve  any  party  considerations.  Bank- 
ruptcy and  the  consolidation  of  the  criminal  law  are  probably 
the  most  conspicuous  instances,  but  there  are  many  others.  Now 
it  seems  to  me  clear  that  the  country  is  justly  irritated  and 
impatient  at  the  helplessness  of  Parliament  under  its  present  rules 
with  regard  to  matters  of  this  kind,  and  that  some  alteration  of 
the  practice  of  the  House  of  Commons  will  soon  be  made.  The 
two  proposals  (of  serious  importance)  which  have  come  to  the 
front  are  the  closure,  which  Lord  Hartington  supports,  and  the 
proposal  of  Grand  Committees,  which  Mr.  McCuUagh  Torrens  is 
elaborating,  and  which  is  supported  by  the  authority  of  Sir 
Erskine  May.  Both  these  proposals  seem  to  me  to  be  open  to 
fatal  objections ;  at  all  events  they  are  changes  which  should  only 
be  made  when  every  expedient  has  been  tried  which  may  increase 
the  efficiency  of  Parliament  without  suppressing  discussion  or 
breaking  up  the  House  of  Commons  into  bureaux  where  no  public 
discussion  would  take  place  at  all.  Is  not  my  proposal  such  an 
expedient?  With  regard  to  what  I  may  call  political  measures, 
an  Irish  Land  Bill  or  an  English  Franchise  Bill,  it  would  hinder 
and  not  help  them,  because  as  things  now  stand  the  moderate 
members  of  the  Liberal  Party  are  coerced  into  supporting  pro- 
posals which  they  would  gladly  delay,  and  which  by  delaying  thev 
might  eventually  defeat;  while  in  the  case  of  what  I  would  caU 
Departmental  and  Administrative  Bills  we  should  be  saved  from 
the  alternative  of  either  wholly  throwing  away  a  great  deal  of  the 
time  and  trouble  which  the  House  has  given  to  their  considera- 
tion, or  letting  them  be  hustled  through  at  the  end  of  the  Session, 
when  tEey  cannot  be  properly  discussed  and  are  often  spoiled  by 
unconsidered  amendments. 

There  is,  of  course,  another  class  of  Bills,  to  one  of  which  you 

i2 
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referred  in  your  letter,  and  I  take  the  instance  of  that  one.  At 
present  the  Liberal  Party  gains  a  good  deal  from  the  support  of 
the  organisations  of  the  Temperance  bodies.  A  Liberal  candidate 
buys  that  support  by  giving  a  vote  for  a  resolution  in  favour  of 
the  Permissive  Bill.  At  the  same  time  his  friends  are  saying  to 
opponents  of  such  legislation  that  really  a  resolution  does  not 
matter,  and  that  there  is  no  fear  of  any  such  Bill  becoming  law. 
I  think  it  would  be  a  distinct  gain  to  have  the  proposal  formulated. 
It  would  almost  certainly  be  defeated  (you  remember  Mr.  Bright 
said  that  not  five  men  believed  in  the  Permissive  Bill),  and  it 
would  split  the  Liberal  vote  in  half  the  borough  constituencies. 

But  the  most  important  aspect  of  my  proposal  seems  to  me  to 
be  this.  With  the  House  of  Commons  steadily  engrossing  the 
executive  power  of  the  country  and  representing  constantly 
increasing  constituencies,  the  most  important  object  of  statesman- 
ship should  be  to  strengthen  the  House  of  Lords. 

We  have  the  best  Senate  in  the  world,  and  our  Parliamentary 
practice  makes  it  generally  idle,  always  weak,  and  sometimes 
humiliated.  Bills  which  the  House  of  Lords  has  spent  time  upon 
at  the  beginning  of  the  Session  are  lost  in  the  scramble  of  July 
in  the  House  of  Commons,  or,  like  Lord  Cairns'  Bill  (the  Settled 
Land  Bill)  last  Session,  are  hustled  through  by  not  being  dis- 
cussed at  all.  On  the  other  hand,  the  Lords  are  called  upon  in 
the  latter  days  of  the  Session  either  to  register  almost  without 
debate  the  decisions  of  the  majority  in  the  Commons  or  to  incur 
the  risk  of  a  popular  outcry  that  they  are  endangering  or  destroy- 
ing the  whole  work  of  the  Session.  My  proposal,  adopted  by  both 
Houses,  would,  I  think,  redress  this  evil,  and  would  give  the 
House  of  Lords  its  co-ordinate  and  much-needed  authority  in 
legislation.  I  have  some  reason  for  believing  that  Lord  Salisbury 
is  in  favour  of  the  proposal,  and  I  heartily  wish  that  you  could 
be  persuaded  to  place  it  yourself  before  the  House  of  Commons. 

The  business  feeling  of  the  country,  the  opinion  of  men  who 
care  Uttle  for  party  questions,  but  desire  to  see  the  work  of 
domestic  legislation  steadily  and  effectually  carried  on,  is  distinctly 
in  its  favour,  and  that  opinion  is  not  an  unimportant  factor  in 
poUtical  events.  I  believe  it  would  give  the  Tory  Party  great 
popularity  and  strength  in  the  country  if  its  leader,  while  resist- 
ing changes  which  would  only  serve  to  increase  the  power  of  the 
majority  of  the  H!buse  of  Commons — a  power  which  in  Radical 
hands  is  already  dangerous — ^were  prepared  to  make  a  substantial 
proposal  for  rendering  more  regular,  more  deliberate,  and  there- 
fore more  safe,  the  work  of  legislation.  I  have  written  a  long 
letter,  which  yet  is,  I  fear,  somewhat  fragmentary.  I  am  going 
down  to  Plymouth  for  a  meeting  of  the  Associated  Chambers  of 
Commerce,  and  shall  be  staying  at  Maristow  from  Saturday  next 
until  the  following  Saturday,  when  I  return  to  town  in  order  to 
go  to  Newcastle  on  the  following  Monday.     If  on  either  Saturday 
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you  will  be  staying  at  Fynes  and  would  honour  me  with  an  hour's 
conversation  on  the  matter,  I  could  start  either  down  or  up  by 
an  early  train  and  break  my  journey  at  Exeter.  Accept  the 
assurance  of  my  political  loyalty  as  well  as  my  personal  respect 
and  esteem,  and  believe  me, 

Very  faithfully  yours, 

Edward  Clabke. 

[Private.] 

Pynes,  Exeter, 
September  29,  1881. 
Mt  Dear  Mb.  Clarke, — ^Thanks  for  your  letter  of  the  26th, 
which  puts  your  view  very  well,  and  which  certainly  deserves 
carefiil  consideration.     We  are  just  off  to  Yorkshire,  but  I  hope 
I  shall  meet  you  at  Newcastle  and  talk  the  question  over. 
Believe  me, 

Yours  very  faithfully, 

Stappord  H.  Northcotb. 

The  resolution  came  on  for  discussion  on  February  21,  1882. 
It  was  seconded  by  Mr.  H.  S.  Northcote,  and  after  a  debate,  in 
which  none  of  the  leading  members  of  the  House  took  part,  it  was 
defeated  by  126  votes  against  61,  and  the  question  was  not  again 
raised  until  1890.  The  next  Parhament,  elected  in  November 
1885,  only  sat  for  five  months;  and  in  the  next,  which  lasted 
from  1886  to  1892,  I  was  in  office  as  Solicitor-G^eral.  In  the 
summer  of  the  year  1890  the  Conservative  Government  had  two 
Bills  of  great  importance  before  the  House  of  Commons — ^the 
Tithes  Bill  and  the  Irish  Land  Purchase  Bill — ^which  could  not 
be  disposed  of  during  the  ordinary  Session,  and  my  proposal  was 
taken  up  and  a  strong  Committee  appointed  to  consider  it.  The 
Committee  adopted,  by  11  votes  to  8,  a  resolution  proposed  by 
the  Chairman  (Mr.  Goschen)  in  favour  of  a  Standing  Order  carry- 
ing the  proposal  into  effect,  and  by  the  same  majority  a  reasoned 
report  prepared  by  Mr.  Balfour  justifying  the  proposal.  The 
votes  in  favour  of  the  resolution  and  report  were  those  of  Mr. 
Arthur  Balfour,  Lord  Hartington,  Mr.  Chamberlain,  Sir  H.  S. 
Northcote,  Sir  Algernon  Borthwick,  Mr.  Jennings,  Mr.  Penrose 
Fitzgerald,  Mr.  T.  W.  Bussell,  Colonel  Malcolm,  Mr.  John 
TallK>t,  and  Sir  Edward  Clarke.  On  the  other  side  were  Sir 
William  Harcourt,  Mr.  John  Morley,  Mr.  Sexton,  Mr. 
Labouchere,  Mr.  Dillon,  Mr.  Dillwyn,  Dr.  Hunter,  and  Mr. 
Whitbread.  But  the  report  was  not  acted  upon.  Mr.  W.  H. 
Smith  was  then  in  failing  health.  He  told  me  he  was  unwilling 
to  face  the  two  or  three  nights  of  angry  debate  which  would  be 
needed  to  adopt  the  proposal,  and  it  was  therefore  determined  to 
abandon  it;  the  two  Bills  were  dropped  and  an  Autumn  Session 
was  arranged.  This  decision  had  a  momentous  and  unexpected 
result. 
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Parliament  was  to  re-assemble  on  November  25,  the  meeting 
of  the  National  Liberal  Federation  was  fixed  for  the  21st,  and 
the  Sessional  meeting  of  the  Irish  Parliamentary  Party  was  sum- 
moned for  the  25th. 

On  the  17th  of  that  month  a  decree  nisi  was  pronounced  for 
the  dissolution  of  the  marriage  of  Captain  O'Shea  upon  a  verdict 
found  by  the  jury,  in  an  undefended  case,  that  Mrs.  O'Shea  and 
Mr.  Pamell  had  committed  adultery. 

If  there  had  been  no  autumn  Session  it  can  hardly  be  doubted 
that  Mr.  Pamell  would  have  been  persuaded  to  retire  for  a  time 
from  the  leadership  of  the  Irish  Party,  and  his  followers,  with 
unbroken  forces,  would  have  continued  their  alliance  ¥rith  the 
Liberal  Party.  Mr.  Pamell  had,  indeed,  at  an  earlier  period 
contemplated  such  retirement.  He  had  consulted  Mr.  Inderwick 
whether  there  was  any  European  country  in  which  Mrs.  O'Shea 
would  be  able,  in  spite  of  the  orders  of  an  English  Court  of  law, 
to  retain  the  custody  of  her  two  daughters.  Had  he  so  retired, 
Mr.  Gladstone  would  in  all  probability  have  obtained  at  the 
General  Election,  for  which  all  parties  were  then  preparing,  the 
majority  of  100  which  he  confidently  expected,  ana  which  would 
have  sufficed  to  carry  the  Home  Rule  Bill  into  law.  But  when 
the  unlooked-for  verdict  came  there  was  no  time  for  considera- 
tion. Mr.  Gladstone,  supported  by  the  strong  feeling  of  his  party, 
declared  that  the  continuance  of  Mr.  Pameirs  leadership  would 
make  it  impossible  for  him  to  go  forward  as  the  leader  of  the 
Liberal  Party  in  supporting  the  Home  Rule  cause.  Mr.  Pamell 
was  defiant.  His  followers  first  declared  they  would  stand  by 
him,  and  then  for  the  most  part  deserted,  vilified,  and  insulted 
him,  and  when  the  election  came,  Mr.  Gladstone  had  a  majority 
of  only  forty-three,  and  it  was  an  Irish  majority.  In  England, 
Wales,  and  Scotland  there  was  a  majority  of  forty-eight  against 
Home  Rule. 

In  January  1899,  Sir  H.  Stafford  Northcote,  tEen  Chairman 
of  the  Council  of  the  Associated  Chambers  of  Commerce,  wrote 
to  me  on  their  behalf,  asking  me  to  renew  the  motion  of  1882. 
I  put  it  down  again  on  the  notice  paper,  but  could  not  get  an 
opportunity  of  moving  it. 

The  adoption  of  this  reform  will  probably  not  be  long  delayed, 
for  it  now  has  the  support  of  both  party  leaders.  On  June  12, 
1908,  the  Prime  Minister  (Mr.  Asquith),  speaking  at  the 
National  Liberal  Club,  said :  '  For  myself  I  am  satisfied  that  the 
next  and  the  most  urgent  step  in  the  improvement  of  our  pro- 
cedure is  that  either  generally  or  as  regards  particular  measures, 
the  uncompleted  work  of  one  Session  may  be  resumed  where  it 
was  left  off. ' 

Sir, — ^It  is  hardly  possible  to  expect  that,  after  the  exciting 
scenes  of  the  last  hour  and  a  half  (the  incident  of  Mr.  Bradlaugh 
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going  through  the  fonn  of  taking  an  oath  and  the  debate  there- 
upon), the  House  will  readily  address  itself  to  the  motion  I  have 
put  on  the  paper.  I  will  venture  to  say  that  a  great  deal  of  what 
I  should  otherwise  have  to  urge  on  the  House  in  justification  of 
the  present  motion  has  been  rendered  unnecessary,  because  last 
evening  the  House  addressed  itself  to  another  part  of  the  great 
question  to  which  the  present  motion  is  directed.  We  have 
already  had  the  advantage  of  the  Prime  Minister's  powerful  argu- 
ments bearing  upon  the  subject  of  the  defects  of  our  present 
rules  of  procedure — arguments  based  upon  half  a  century's  experi- 
ence of  the  House.  The  question  is  one  of  so  much  importance 
to  the  public  interests  that  it  is,  I  believe,  the  duty  of  all  parties, 
whether  Liberal  or  Conservative,  to  endeavour  to  effect  some 
remedy  for  the  difficulties  that  beset  the  House  at  the  present 
time.  The  Prime  Minister  has  dwelt  on  only  one  of  the  evils 
that  beset  public  business ;  he  spoke  of  the  manner  in  which  the 
progress  of  legislation  was  being  impeded.  He  pointed  out  that 
many  Bills  of  great  importance,  after  having  been  carried  forward 
several  stages,  are  ultimately  lost  on  account  of  the  pressure  on 
the  time  at  the  disposal  of  the  House.  It  is  a  great  misfortune 
for  the  country  that  many  measures  that  have  been  fully  debated 
and  thoroughly  well  considered  are  ultimately  thrown  away  on 
account  of  the  impossibility  of  finding  time  to  proceed  with  them. 
But  there  is  another  matter  of  almost  equal  importance.  The 
mode  in  which  the  work  of  this  House  is  done  frequently  causes 
measures  to  be  passed  in  so  hurried  and  haphazard  a  manner  that 
Acts  are  put  on  the  Statute-book  which  have  not  only  been  insuffi- 
ciently considered,  but  are  so  badly  expressed  that  costly  litigation 
is  needed  before  their  meaning  is  ascertained,  and  very  often  that 
is  not  the  meaning  which  their  authors  wished  them  to  have.  I 
have,  sir,  heard  it  said  that  the  House  of  Commons  ought  not  to 
do  much  in  the  way  of  legislation.  It  is  sometimes  cynically 
remarked  that  the  less  the  number  of  Bills  that  are  passed  the 
better  it  will  be  for  the  country,  and  it  has  been  suggested  that 
no  change  is  advisable  that  woiild  lead  to  more  legislation.  But 
in  the  present  system  of  elaborate  social  relations  there  must  be 
change,  and  all  change  involves  and  requires  legislation.  It  is 
my  firm  belief  that  many  a  measure  which,  while  in  progress, 
produces  Radical  agitation,  when  it  once  becomes  law  constitutes 
an  element  of  Conservative  strength,  through  the  feeling  of  relief 
that  the  particular  questions  dealt  with  by  it  have  at  last  been 
settled.    Mischiefs  exist  that  have  to  be  removed.    There  are  very 
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few  men  in  the  Houae  of  Commons  who  have  a  thorough  acquaint- 
ance with,  Bay,  a  particular  trade  or  profesaion,  or  with  a  par- 
ticular portion  of  society,  who,  in  objecting  to  further  legislation, 
do  not  make  a  reserration  in  favour  of  some  one  measure  affecting 
the  subject  with  which  they  are  themselyes  familiar.  Sir,  no  one 
can  deny  the  existence  of  a  widely-spread  and  well-founded  belief 
that  Parliament  is  unable  to  do  its  work.  Look  at  the  present 
state  of  the  bankruptcy  laws.  I  do  not  know  any  Act  that  was 
so  much  wanted  as  a  new  Bankruptcy  Act.  All  persons  con- 
versant with  the  bankruptcy  laws  are  at  one  as  to  the  necessity 
for  an  amendment  of  the  law,  yet  year  by  year  a  Minister  of  the 
Crown  comes  forward  and  introduces  a  Bankruptcy  Bill,  the 
necessity  for  which  has  been  declared  in  her  Majesty's  gracious 
Speech ;  and  then,  when  the  end  of  the  Session  comes,  he  gives 
notice  that  the  Bill  will  not  be  further  proceeded  with ;  he  puts  it 
in  his  despatch  box,  and  preserves  it  carefully  for  the  next 
Session,  when  the  same  farce  is  repeated.  I  will  give  another 
instance.  Last  Session  the  hon.  baronet  the  member  for  the 
University  of  London  (Sir  John  Lubbock)  brought  in  a  Bill  which 
was  intended  to  consolidate  the  law  on  bills  of  exchange.  It  was 
a  thoroughly  commercial  question,  and  a  question  that  had  been 
fully  considered  by  the  various  Chambers  of  Conunerce  throughout 
the  country.  I  read  the  Bill  myself,  and  found  it  was  drawn  in 
almost  the  exact  words  of  the  judgments  of  the  superior  Courts 
of  law.  But  what  took  place  with  regard  to  that  Bill  ?  The  hon. 
baronet  moved  the  second  reading,  and  the  second  reading  was 
allowed  on  the  understanding  that  the  Bill  should  not  be  carried 
further,  the  hon.  baronet  being  congratulated  on  its  having 
advanced  so  far.  So  the  House  went  through  the  solemn  farce 
of  reading  the  Bill  a  second  time,  without  any  intention  of  passing 
it,  and  knowing  that  the  same  steps  would  have  to  be  gone  all 
over  again  the  following  Session.  All  this  is  calculated  to  wear 
out  the  patience  of  the  public.  The  Conveyancing  Bill  of  Lord 
Cairns,  which  was  passed  last  Session,  was  a  very  important 
measure.  It  contained  over  seventy  clauses ;  it  came  down  to  the 
House  towards  the  end  of  the  Session,  and  there  was,  I  may  say, 
a  conspiracy  of  silence  on  the  part  of  members  in  order  to  make 
it  possible  that  the  Bill  should  pass.  I  was  entreated  not  to  read 
the  Bill,  because,  if  any  discussion  should  arise,  a  single  night's 
debate  would  make  it  impossible  for  it  to  get  through  the  House 
that  Session.  The  measure  only  got  through  by  the  sacrifice  of 
certain  clauses  comprising  somewhat  debatable  matter,  and  which 
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I  think  were  introduced  last  night  in  a  separate  Bill  in  '  another 
place.'  However,  that  Bill  passed,  and  I  do  not  believe  that 
twenty  members  of  the  House  ever  read  it  before  it  became  law. 
It  was,  I  beUeve,  a  good  Bill ;  but  it  is  not  satisfactory  that  even 
a  good  Bill  should  pass  without  the  knowledge  and  discussion  and 
approval  of  the  representatives  sent  here  by  the  constituencies  to 
discuss  and  decide  these  matters.  Again,  there  was  the  Registra- 
tion of  Voters  Bill  of  1878,  which  in  its  practical  result  has  been 
of  immense  importance.  It  has  largely  increased  a  great  many 
of  the  constituencies  of  the  country.  My  own  constituency, 
which  was  last  year  6,600  in  number,  is  now,  since  last  year's 
revision,  13,600,  showing  a  greater  increase  than  that  made  by 
the  Reform  Act  of  1867.  What,  sir,  happened  with  regard  to  the 
passing  of  that  Bill?  In  1878  the  Bill  had  been  before  a  Com- 
mittee, and  it  came  for  report  before  this  House.  Sections  1  to 
21  were  gone  through  without  any  opposition  or  comment.  Sir 
WilCam  Charley,  then  a  member  of  the  House,  objected  that  the 
Bill  had  only  Just  been  printed,  and  asked  that  there  might  be 
some  delay  before  its  discussion  was  continued.  He  interposed 
exactly  at  the  right  point,  for  Sections  22  and  23  were  those  which 
have  given  so  much  difficulty  to  the  Courts,  and  have,  imder  the 
interpretation  now  given  to  them,  so  materially  affected  the  con- 
stituencies. The  then  member  for  Cambridge  (Mr.  Martin),  on 
the  one  side,  and  the  hon.  baronet,  the  member  for  Chelsea  (Sir 
Charles  W.  Dilke),  on  the  other,  assured  Sir  William  Charley  that 
no  considerable  change  was  made  by  the  provisions  of  the  Bill. 
Their  appeal  was  listened  to ;  the  whole  of  the  sections  were  gone 
through  that  evening ;  the  third  reading  was  taken  on  the  follow- 
ing night;  the  Bill  went  up  to  the  House  of  Lords,  where,  as  it 
dealt  with  the  registration  of  voters  for  members  of  the  House  of 
Commons,  no  great  amount  of  attention  was  paid  to  it;  and  the 
result  has  been  an  entirely  unexpected  extension  of  the  franchise, 
which,  whatever  its  merits,  ought  not  to  have  been  made  in  that 
way,  but,  if  made  at  all,  should  have  been  made  deliberately  by 
Parliament,  with  a  full  consciousness  of  what  it  was  doing.  But, 
sir,  there  is  another,  and  a  very  serious  mischief  in  our  present 
system,  and  that  is  the  tremendous  strain  that  is  thrown  upon 
the  members  of  the  House  themselves.  A  great  many  of  them 
are  actively  engaged  in  commercial  and  professional  life,  and  to 
them,  of  course,  the  strain  of  the  long  hours  the  House  is  kept 
sitting,  night  after  night,  is  enormous.  But  that  is  almost 
insignificant  compared  with  the  mischief  of  the  burden  upon 
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Ministers  of  the  Crown.  Is  it  not  a  monstrous  thing  that  her 
Majesty's  Ministers,  who  are  expected  to  perform  the  responsible 
duties  of  their  offices  during  the  day,  should  be  expected  to  attend 
this  House  from  four  o'clock  in  the  afternoon  until  three  or  four 
in  the  following  morning?  The  marvel  is  that  anyone  should  be 
endowed  with  vitality  and  energy  sufficient  to  enable  him  to  con- 
tinue for  years  in  this  splendid  slavery.  One  of  the  great  advan- 
tages which  would  be  likely  to  follow  from  the  adoption  by  the 
House  of  the  resolution  I  am  offering  to  its  acceptance  is  that  there 
would  be  no  necessity  for  the  House  to  continue  sitting  after  twelve 
or  half-past  twelve  at  night,  wEicE  would  be  a  reasonable  time  for 
the  limit  of  our  debates.  Moreover,  sir,  not  only  do  our  present 
late  hours  heavily  tax  the  endurance  of  Ministers  and  private 
members,  but  they  cause  business  to  be  done  badly  and  in  a 
manner  which  is  by  no  means  creditable  to  a  legislative  assembly. 
At  two  or  three  in  the  morning  there  is  no  pretence  of  adequate  dis- 
cussion of  the  questions  that  come  before  the  House ;  and,  worse 
than  all,  our  debates  are  almost  wholly  imreported.  Practically, 
the  proceedings  of  the  House  cannot  now  be  reported  after  one  in 
the  morning,  and  within  the  last  few  days,  as  we  have  seen,  it 
was  only  owing  to  the  enterprise  of  one  great  newspaper  {The 
Times)  that  we  were  able  to  have  a  full  report  a  day  later  of  the 
speech  delivered  by  the  leader  of  the  Opposition,  and  the  reply 
of  the  noble  Marquis,  the  Secretary  of  State  for  India,  at  the 
close  of  the  debate  on  the  Address.  Now,  sir,  my  proposal  would 
deal  practically  with  all  the  mischiefs  that  I  have  indicated.  The 
real  difficulty  of  the  House  is  that  we  are  all,  whether  Ministers 
or  private  members,  competing  just  to  get  past  a  certain  point. 
If  that  point  is  passed,  the  Bill  in  which  we  are  interested  becomes 
law.  If  we  come  short  of  that  point,  the  whole  of  our  labour  has 
to  begin  over  again.  There  is  one  indefensible  but  very  common 
species  of  obstruction  to  which  the  Prime  Minister  did  not  advert 
last  evening — ^namely,  the  persistent  discussion  of  matters  which 
nobody  cares  about,  in  order  to  prevent  other  matters  which  it  is 
desired  to  impede  from  coming  on.  Valuable  time  is  deliberately 
and  purposely  wasted  in  order  to  keep  up  a  debate  imtil  a  quarter 
to  six  on  a  Wednesday,  when  no  decision  can  be  come  to ;  and  on 
many  a  dreary  evening  speakers  go  on  repeating  themselves  again 
and  again,  until  the  magic  hour  of  half-past  twelve  arrives,  when 
nothing  fresh  can  be  entered  upon.  We  should  put  an  end  to  that 
kind  of  obstruction  by  doing  away  with  the  temptation  to  practise 
it.     If  we  once  provided  that  the  House  should  be  free  to  deal 
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with  a  Bill  bo  obstructed  when  Parliament  met  again  in  February, 
this  kind  of  obstruction  would  practically  be  destroyed.  For 
conduct  such  as  I  have  described  excuse  may  in  some  circum- 
stances be  found;  but,  sir,  I  see  no  defence  for  the  action  of  those 
who  deliberately  waste  the  time  of  the  House  for  the  purpose  of 
preventing  Parliament  passing  any  measure  at  all.  And  I  venture 
to  urge  upon  the  House  that  these  are  valid  reasons  for  adopting 
a  substantial  reform.  I  would  also  call  the  attention  of  the  House 
to  the  fact  that  every  Parliament  proceeds  by  jerks ;  that  it  is  cut 
up  into  separate  Sessions,  as  though  when  we  have  finished  our 
work  in  July  we  had  done  with  the  whole  matter.  So  long  as 
the  machinery  of  legislation  goes  on  in  that  spasmodic,  jerky  way, 
a  very  great  waste  of  time  is  inevitable.  I  will  take,  by  way  of 
example,  the  Bankruptcy  Bill,  to  the  repeated  promise  and  post- 
ponement of  which  I  have  before  referred.  There  is  the  Bank- 
ruptcy Bill  which  the  President  of  the  Board  of  Trade  introduced 
last  Session,  and  which  we  expected  this  Session.  There  is  no 
security  whatever  that  his  present  Bill  will  be  in  the  form  which 
it  took  last  year,  and  I  will  point  out  to  the  House  this  most  incon- 
venient result.  Some  two  or  three  months  ago  the  Associated 
Chambers  of  Commerce  held  their  meeting,  and  one  of  the  sub- 
jects they  discussed  was  the  Bankruptcy  Bill.  If  it  bad  been 
known  that  we  should  have  the  same  Bill  before  us  as  in  the 
previous  year,  the  Associated  Chambers  of  Commerce  would,  no 
doubt,  have  discussed  the  measure  and  proposed  amendments  which 
would  have  been  of  great  service  to  us  in  framing  that  enactment. 
But  the  President  of  the  Board  of  Trade  said  that  he  knew  the 
Bill  going  to  be  mtroduced  would  differ  in  some  respects  from  the 
last  one,  and  thus  the  whole  of  what  I  might  call  the  consultative 
power  of  the  country  was  thrown  away.  THat  was  the  case  with 
the  Associated  Chambers  of  Commerce.  But  let  us  take  another 
instance — ^the  Eivers  Conservancy  Bill.  That  is  a  measure  of 
very  great  interest  to  the  Chambers  of  Agriculture,  and  county 
members  of  this  House  going  back  in  the  autumn  to  their  places 
in  the  country  would  have  the  advantage  of  hearing  the  opinion 
of  their  neighbours  on  the  subject ;  but,  although  I  believe  that  the 
proposed  Bill  is  to  be  the  same  as  that  formerly  introduced,  we 
have  no  assurance  of  that,  and  without  such  assurance  we  never 
can  obtain  that  advantage  of  local  discussion  and  popular  opinion. 
I  think,  sir,  it  would  be  a  very  good  thing  if  any  BiU  dealing  with 
a  subject  of  general  importance  were  brought  in  in  one  Session 
and  passed  in  the  next,  for  then  hon.  members  would  have  an 
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opportunity  of  conferring  with  their  constituents,  and  in  the 
following  Session  they  would  be  enabled  to  bring  their  ripened 
opinion — their  completed  knowledge — to  the  discussion  of  the 
measure.  The  proposal  that  Bills  should  not  require  to  be  intro- 
duced afresh  each  Session  is  not  a  new  one,  or  one  for  which  I 
am  originally  responsible.  In  1848,  and  again  in  1861,  this  ques- 
tion came  before  the  House  and  before  a  Committee  of  the  House 
of  Conmions,  as  well  as  before  the  Houfie  of  Lords.  And  here  I 
would  venture  for  a  moment  to  digress  in  order  to  say  that,  in  my 
belief,  it  is  of  the  greatest  moment  to  the  country  that  the 
position  of  the  House  of  Lords  should  be  properly  appreciated 
as  an  integral  part  of  the  legislative  body.  I  do  not  understand 
the  jealousy  which  exists  between  the  two  Houses,  or  why  there 
should  be  jealousy  at  all.  It  is  perfectly  well  known  that  the 
House  of  Lords  contains  men  who  have  served  their  apprentice- 
ship in  the  House  of  Conunons ;  but  the  House  of  Lords  is  dis- 
couraged, systematically  discouraged,  by  the  action  of  the  House 
of  Commons  towards  it.  Take  the  course  pursued  by  the 
Government  with  respect  to  the  Rivers  Conservancy  Bill,  upon 
which  the  other  House  bestowed  a  great  deal  of  trouble.  This 
complaint  has  been  made  and  repeated  over  and  over  again,  and 
the  other  House  is  deterred  from  beginning  legislation,  because 
it  is  probable  that  in  the  helter-skelter  of  July  their  labours  will 
be  sacrificed ;  while,  on  the  other  hand,  in  July,  Bills  are  sent  up 
to  them  by  dozens  when  it  is  impossible  for  them  to  give  them 
proper  attention.  Well,  in  1848,  a  Bill  was  introduced  in  terms 
somewhat  similar  to  my  own  resolutions,  enabUng  Bills  dis- 
cussed in  one  Session  to  be  proceeded  with  in  the  next  by  the 
other  House,  subject  always  to  this  restriction — ^that  when  a 
measure  had  passed  both  Chambers  it  should  be  sent  back  to  that 
from  which  it  originated,  so  that  if  opinion  respecting  it  had  changed 
in  the  meantime  that  Chamber  might  have  an  opportunity  of 
recording  that  change.  That  Bill  received  the  support  of  the  bte 
Lord  Derby ;  on  July  5, 1848,  it  was  read  a  second  time  in  the  House 
of  Commons,  and  Lord  John  Russell,  who  was  then  the  leader  of 
the  Liberal  Party  in  this  House,  suggested  that  the  Bill  should 
only  be  a  temporary  one,  because  in  case  it  did  not  prove  effectual 
for  the  purpose  desired,  it  would  otherwise  be  impossible  to  rescind 
the  Rule  without  the  assent  of  both  Houses  of  Parliament.  The 
Conmiittee  reported,  as  late  as  August  11,  that  they  did  not  advise 
the  acceptance  of  that  Bill;  but  they  put  their  advice  on  this 
ground — that  it  would  introduce  a  material  change,  and,  as  the 
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Session  was  drawing  to  a  close,  they  had  not  time  to  consider  the 
effect  of  material  changes  in  the  procedure  of  the  House.  Again, 
in  1869,  a  proposal  on  the  subject  was  made  in  '  another  place. ' 
On  that  occasion  the  Marquis  of  Salisbury  made  a  speech,  to  an 
extract  from  which  I  invite  the  attention  of  the  House : 

'  Owing, '  said  he,  '  to  a  rule  of  the  Constitution,  the  origin  of 
which  nobody  can  discover,  and  of  which  it  is  impossible  to  say 
more  than  that  we  find  it  here,  if  when  August  comes  your  labours 
have  not  advanced  beyond  a  certain  point,  those  labours  must  be 
abandoned  as  far  as  legislation  is  concerned.  All  that  you  have 
done  goes  for  nothing.  If  a  Bill  has  been  considered  in  great  detail 
by  a  Select  Committee,  the  Committee  must  sit  and  go  through  the 
details  again ;  if  it  had  to  face  a  powerful  opposition,  all  that  opposi- 
tion must  be  faced  again.  All  the  works,  all  the  debates,  all  the 
enormous  labour  which  attends  the  passing  of  any  change,  however 
small,  in  the  laws  which  govern  us  must  be  gone  through  again,  in 
order  to  reach  the  goal  which  you  had  nearly  reached  when  the 
prorogation  arrived.  Now  is  there  in  the  nature  of  things  any 
reason  for  this  practice?  Does  it  commend  itself  to  any  man's 
common  sense  ?  Do  we  act  in  this  manner  in  any  other  department 
of  life?  Supposing  you  made  it  a  rule  to  give  up  writing  letters 
at  a  certain  hour,  would  you  throw  all  unfinished  ones  into  the  fire, 
or  begin  next  morning  at  the  point  where  you  left  off?  Is  there 
any  body  of  men,  in  any  kind  of  business,  that  adopt  what  I  must 
caU  this  senseless  practice,  that  whatever  you  have  not  finished  by 
a  certain  time  you  must  begin  again  next  year  ?  I  have  never  heard 
any  reason  for  such  a  rule.  There  is  nothing  but  the  bare  inert 
weight  of  unmeaning  custom  to  justify  a  principle  which  wastes  so 
much  of  the  labour  and  utility  of  Parliament. ' 

Sir,  the  plan  which  I  put  before  the  House  is  already  in  operation 
in  France.  It  is  subject  to  certain  conditions  there,  and  perhaps 
limitations  may  also  be  required  here,  though  I  confess  I  do  not 
perceive  any  necessity  for  them.  My  plan  is  that  a  Parliament 
should  be  treated  in  all  its  Sessions  as  one  Parliament ;  and  not  as 
a  series  of  separate  Parliaments,  or  as  if  the  Sessions  were  water- 
tight compartments,  designed  to  prevent  Bills  getting  from  one 
to  the  other. 

I  think,  sir,  that  the  Bills  which  this  House  has  to  deal  with 
may  be  divided  into  three  classes :  first,  there  are  the  political  Bills ; 
secondly,  the  Departmental  Bills;  and,  thirdly,  private  MemEera' 
Bills.  Political  Bills,  like  the  Irish  Church  Bill,  for  example, 
are  usually  introduced  by  a  Government  with  a  strong  majority 
at  their  back,  and,  consequently,  such  measures  can  be  forced 
through  Parliament  in  the  course  of  a  single  Session.    My  proposal 
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would  therefore  not  affect  in  the  least  degree  measures  with  whioh 
the  existence  of  the  Ooyemment  of  the  day  was  bound  up.  Depart- 
mental Bills  are  for  the  most  part  independent  of  Party  considera- 
tions, and  they  are,  in  point  of  fact,  practically  prepared  for  the 
most  part  by  the  permanent  officials  of  the  various  departments. 
These  Bills  would  be  assisted  most  substantially  by  the  adoption  of 
my  proposal.  At  present  we  are  reduced  to  the  necessity  of  putting 
on  the  Statute-book  a  series  of  fragmentary  Acts  of  Parliament. 
We  are  obUged  to  do  so,  because  if  a  Minister  were  to  consolidate 
the  laws  on  any  subject  into  a  new  Statute  he  would  have  a  Bill  so 
considerable  in  its  dimensions  and  giving  rise  to  so  much  debate 
that  there  would  be  very  little  chance  of  squeezing  it  through  in  a 
single  Session.  As  an  instance  of  this,  I  may  advert  to  the  criminal 
code,  although  that  cannot  properly  be  styled  a  departmental 
measure.  The  late  Attorney-General  (Sir  John  Holker)  took  a 
great  interest  in  it;  three  of  the  best  lawyers  in  England  were  for 
a  long  time  engaged  in  getting  it  into  shape ;  but  it  is  almost  hopeless 
to  expect  that  any  measure  of  that  importance  and  magnitude  can 
be  passed  through  the  House  of  Commons  unless  there  is  a  power 
of  continuing  legislation  from  Session  to  Session.  With  regard 
to  the  Bills  of  private  members,  no  doubt  many  of  them  are  trivial, 
and  ought  never  to  be  entertained  by  the  House.  I  hope,  therefore, 
that  if  my  proposal  were  adopted  the  House  would  revert  to  the  old 
practice  of  considering  very  carefully  whether  leave  should  be  given 
to  a  private  member  to  introduce  a  Bill.  There  would  be  no  hard- 
ship in  requiring  a  member  to  explain  the  provisions  of  his  Bill  in 
the  first  instance.  One  objection  urged  against  my  plan  is  that  it 
would  cause  a  great  number  of  Bills  to  be  introduced,  and  that  there 
would  be  a  great  deal  too  much  legislation.  My  answer  to  that 
objection  is  that  I  do  not  think  there  need  be  any  fear  of  that  result. 
The  English  people  are  not  likely  to  submit  to  too  much  legislation. 
We  had  a  remarkable  proof  of  this  at  the  election,  which  changed 
for  a  time  the  position  of  political  parties,  in  the  year  1874.  It 
was  the  impatience  of  legislation  which  sapped,  undermined,  and 
eventually  destroyed  the  power  of  a  Government  which  came  into 
office  with  so  great  a  majority  in  1868.  I  do  not  think  it  has  ever 
been  suggested  that  there  was  any  real  reason  for  the  withdrawal 
of  the  confidence  of  the  country  from  that  Government  except  the 
rapidity  with  which  it  had  proceeded  with  legislation.  The  legisla- 
tion required  by  the  country  is  really  Conservative  in  its  tendency ; 
but,  as  matters  now  stand,  people  are  irritated  at  the  defective 
machinery  which  delays  legislation  on  questions  that  ought  to  have 
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been  dealt  with  long  ago.  I  will  not  particularise  any  Bills  which 
have  been  so  delayed,  because  it  would  divert  the  discussion  from 
the  general  issue.  But  of  this  I  am  quite  certain,  that  there  are  at 
least  half  a  dozen  Bills  which  have  been  accepted  by  the  House  in 
principle  over  and  over  again,  and  which  some  day  must  become 
law,  but  the  delay  in  the  passing  of  which  is  causing  great  irritation 
to  the  country,  and  is  a  source  of  weakness  to  the  Conservative 
Party.  It  would  be  desirable,  as  well  in  the  interest  of  political 
parties  as  in  that  of  the  country,  that  those  Bills  should  be  passed, 
and  come  into  operation  with  the  least  possible  delay.  It  so  happens 
that  I  am  submitting  my  proposal  immediately  after  the  discussion 
of  other  resolutions  with  regard  to  procedure.  I  must  not,  of 
course,  revert  to  arguments  which  have  been  used  in  that  discussion, 
but  I  believe  that  if  my  resolution  were  adopted  it  would  make  quite 
needless  the  more  stringent  measures  which  are  now  proposed. 
Private  Bill  legislation  is  included  within  the  terms  of  this  motion, 
but  I  am  aware  that  there  are  difficulties  with  regard  to  that.  My 
experience  of  Private  Bill  legislation  is  that  it  is  extremely  well 
done,  and  that  the  tribunals  which  deal  with  Private  Bills  are  quite 
competent  and  decide  with  great  fairness  and  promptitude.  But 
instances  are  constantly  occurring  in  which  promoters  are  obUged 
to  submit  to  clauses,  and  make  compromises,  enormously  expen- 
sive, and  which  seriously  interfere  with  the  benefit  of  the  works 
proposed,  in  consequence  of  the  knowledge  that  a  few  days'  delay 
would  destroy  the  benefit  of  all  the  work  done  during  the  Session. 
However,  sir,  for  the  moment  I  wish  to  rest  this  proposition  on 
the  larger  issue,  that  it  would  be  of  benefit  to  public  legislation. 
One  great  merit  it  has  is  its  simplicity.  If  it  should  become 
necessary  to  fight  the  question  of  Parliamentary  Procedure  before 
the  constituencies,  there  is  no  question  upon  which  I  would  more 
gladly  challenge  their  judgment  than  upon  the  merits  of  the  proposal 
I  now  make.  It  possesses  the  great  advantage  of  neither  disturbing 
nor  interfering  with  the  traditions  of  the  House.  It  would  not 
require  that  the  Government,  or  any  other  authority,  should  be 
entrusted  with  any  extreme  or  exceptional  powers ;  and,  above  all, 
it  has  the  merit,  which  cannot  justly  be  attributed  to  the  other 
proposals  which  have  been  submitted  to  the  House,  that  it  is  pre- 
eminently simple  and  intelligible.  I  beg,  sir,  now  to  move  the 
resolution  which  stands  in  my  name. 
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VOTE  OF  CENSURE. 
Febbuabt  27,  1885. 

On  February  23,  1885,  Sir  Stafford  Nortbcote  moved  the  follow- 
ing resolution :  '  That  an  humble  address  be  presented  to  the 
Queen,  humbly  representing  to  her  Majesty  that  the  course  pursued 
by  her  Majesty's  Government  in  respect  of  the  affairs  of  Egypt 
and  the  Soudan  has  involved  a  great  sacrifice  of  valuable  lives 
and  a  heavy  expenditure  without  any  beneficial  result,  and  has 
rendered  it  imperatively  necessary  in  the  interests  of  the  British 
Empire  and  of  the  Egyptian  people  that  her  Majesty's  Govern- 
ment should  distinctly  recognise  and  take  decided  measures  to 
fulfil  the  special  responsibilities  now  incumbent  upon  them  to 
assure  a  good  and  stable  Government  to  Egypt  and  to  those  parts 
of  the  Soudan  which  are  necessary  to  its  security. ' 

To  this  resolution  Mr.  John  Morley,  M.P.  for  Newcastle, 
moved  the  following  amendment :  '  That  this  House,  while  refrain- 
ing from  expressing  an  opinion  on  the  policy  pursued  by  her 
Majesty's  Government  in  respect  of  the  affairs  of  Egypt  and  the 
Soudan,  regrets  the  decision  of  her  Majesty's  Government  to 
employ  the  forces  of  the  Crown  for  the  overthrow  of  the  power  of 
the  Mahdi. '    This  was  defeated  by  455  to  112. 

The  following  speech  was  delivered  on  the  fourth  and  last 
night  of  the  Debate,  which  resulted  in  the  rejection  of  the  motion 
by  302-288 ;  majority  for  the  Government  14. 

Sir, — ^It  is  making  a  great  claim  on  the  indulgence  of  the  House 
to  address  it  on  a  night  of  this  kind  and  at  this  hour,  but  I  assure  the 
House  I  will  not  interpose  longer  than  ten  minutes  between  it  and  the 
Member  for  Bradford  (Mr.  W.  E.  Forster).  I  do  not  know  if  any 
serious  answer  ought  to  be  given  to  the  speech  which  has  been 
delivered  to  the  House  by  that  very  impracticable  poUtician,  the 
Member  for  Northampton  (Mr.  Labouchere).  It  was  supposed  to 
be  a  speech  in  defence  of  her  Majesty's  Government,  but  it  has  been 
a  characteristic  of  this  debate  that  the  only  difference  between  us 
on  this  side  and  those  who  sit  below  the  gangway  on  the  other 
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side  is  this,  whereas  we  attack  her  Majesty's  Ooyemment,  those 
.who  sit  below  the  gangway  on  that  side  reserve  all  their  attacks 
for  the  Prime  Minister  himself.  We  have  heard  speech  after  speech 
in  which  the  Prime  Minister  has  been  denounced  as  a  man  who 
might,  if  he  chose,  have  saved  the  country  from  a  policy  of  wicked- 
ness and  disgrace,  and  has  not  used  his  power  to  save  the  people 
irom  the  wickedness  and  shame  of  this  policy.  The  fact  that  there 
are  four  amendments  in  the  name  of  hon.  gentlemen  below  the 
gangway  shows  that  there  is  not  one  of  the  Liberal  Party  sitting 
there  who  can  formulate  a  motion  with  which  his  neighbours  will 
agree.  With  all  the  comment  that  is  made  upon  the  resolution  of 
the  Leader  of  the  Opposition,  there  is  this  about  the  resolution : 
It  is  accurate,  it  is  intelligible,  and  it  will  serve  its  purpose  if  it 
be  passed.  Her  Majesty's  Government  could  not  continue  to 
sit  upon  those  benches  and  still  enjoy  the  respect  of  the  only 
body  of  people  who  now  respect  them — ^I  mean,  of  course,  them- 
selves. As  to  the  amendment  of  the  Member  for  Newcastle,  it 
is  a  sham  amendment.  He  knows  perfectly  well  the  sort  of 
people  among  whom  he  is  sitting.  He  knows  they  have  not  the 
courage  for  a  real  rebellion,  so  he  proposes  an  amendment  in 
which  he  says :  '  We  will  refrain  from  expressing  an  opinion  on 
the  conduct  of  her  Majesty's  Government.'  Why  does  he  refrain 
from  expressing  that  opinion  if  he  can  express  an  opinion  in  favour 
of  the  Government?  Sir,  if  he  thought  there  were  fifty  members 
of  thie  House  who  would  support  him  in  that  opinion  he  would 
be  delighted  to  recognise  those  public  and  private  ties  of  which 
he  spoke  so  feelingly  on  Monday  last.  It  may  be  that  he  does 
not  himself  approve  of  the  conduct  of  the  Government;  but  if  he 
does  not  approve  it,  why  does  he  not  say  so?  Because  he  knows 
the  sort  of  party  by  whom  he  is  surrounded.  The  fact  is,  this 
is  a  sham  amendment.  It  is  said,  and  I  believe  with  some  truth, 
that  the  intention  of  some  members  of  the  Badical  section  is  to 
vote  for  this  amendment,  which  they  are  quite  sure  will  be 
defeated,  and  then  to  vote  for  the  Government  against  the  resolu- 
tion of  the  right  hon.  baronet — one  vote  for  their  consciences, 
which  they  take  care  shall  have  no  effect,  and  one  for  their  party ; 
so  that  they  will  secure  the  continuance  in  power  of  a  Govern- 
ment which,  so  far  as  we  know,  is  committed  to  a  course  of 
wanton  and  objectless  bloodshed — and  having  by  their  votes  made 
it  possible  that  this  course  should  be  pursued,  they  can  go  down 
to  their  country  constituents  proudly  claiming  to  be  the  friends  of 
peace  and  freedom,  and  appeal  for  their  justification  to  the  division 
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list  which  records  their  votes  on  this  futile  amendment.  I  said  that 
if  they  take  this  course  they  will  leave  the  Government  to  pursue  a 
course  of  wanton  bloodshed.  I  mean  these  words  in  the  fullest 
extent.  I  believe  that  the  course  which  has  been  indicated  in  the 
speech  of  the  right  hon.  gentleman,  the  Home  Secretary  (Sir  William 
Haroourt),  would  be  a  most  disastrous,  and,  I  think,  a  wicked  course. 
If  we  are  going  to  Khartoum,  there  to  do  the  work  of  civilisation  and 
put  some  government  there  which  will  utilise  the  magnificent 
position  and  opportunities  of  that  city,  and  establish  an  outwork 
of  Western  civilisation — if  you  can  do  that  without  too  great  a  sacri- 
fice and  expenditure,  then  do  it.  But  to  go  to  Khartoum  to  fight 
the  Mahdi  if  he  be  there,  and,  if  he  be  not  there,  then  to  abandon 
Khartoum  to  some  imitation  king  that  you  may  set  up,  whether 
in  the  person  of  an  Egyptian  Prince  or  anyone  else,  is  a  wild  and 
wicked  enterprise,  and  one  to  which  I  believe  the  country  will 
never  consent.  Sir,  this  debate  was  relieved  the  night  before  last 
by  a  most  interesting  account  by  the  Chancellor  of  the  Duchy  of 
Lancaster  (Sir  G.  Trevelyan)  of  his  studies  in  military  science. 
He  told  us  about  the  retreat  of  Sir  John  Moore,  about  the  retreat 
of  the  Duke  of  Wellington  on  the  lines  of  Torres  Yedras,  and  he 
told  us  nobody  should  leave  any  position  he  was  in  until  he  bad  a 
perfectly  safe  place  to  fall  back  upon.  Sir,  he  has  taugUb  a  lesson 
to  his  predecessor  in  one  of  the  offices  lie  has  occupied.  The  moral 
is  that  when  a  man  is  Chief  Secretary  to  the  Lord-Lieutenant  of 
Ireland  he  should  not  leave  that  post  unless  he  has  the  Chancellor- 
ship of  the  Duchy  to  fall  back  upon.  Sir,  it  is  not  here  possible 
that  we  can  discuss  the  question  of  military  strategy.  Ilie  con- 
clusive condemnation  of  the  Government  on  this  matter  is  this : 
They  have  declared  that  they  are  going  to  Khartoum  for  military 
objects,  and  they  have  not  produced  a  syllable  of  evidence  that 
either  Lord  Wolaeley,  or  anyone  else  of  capacity  to  judge  military 
matters,  has  shown  that  that  movement  is  necessary;  and  not 
having  done  that,  I  say  that  the  movement  upon  Khartoum,  unless 
they  pledge  themselves  to  utilise  it  for  the  establishment  of  a  Govern- 
ment, is  a  movement  nothing  can  justify.  We  have  been  told  by 
the  Prime  Minister  that  great  difficulties  have  been  in  the  way  of 
the  Government.  Well,  sir,  to  the  feeble  knees  every  hill  is  steep, 
and  those  difficulties  which  have  existed  have  been  made  by  the 
Government.  They  have  never  had  a  policy  with  regard  to  Egypt 
since  the  death  of  M.  Gambetta.  They  put  in  a  joint  note  by 
advice  of  M.  Gambetta,  which  was  a  fatal  step— and  the  next  step 
was  that  which  led  them  into  this  mischief — a  step  which  Lord 
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Granville  declared  in  his  own  name,  and  that  of  the  Prime  Minister, 
when  the  fleets  were  going  to  Alexandria,  he  believed  to  be  a 
mistake.  On  May  16,  1881,  Lord  Granville  wrote  a  despatch 
to  our  representatives  abroad  announcing  that  the  fleets  were  going 
to  Alexandria;  and  a  curious  departure  was  adopted  from  the 
ordinary  practice  in  diplomatic  documents.  He  mentioned  the 
name  of  the  Prime  Minister.  He  said  he  and  Mr.  Gladstone  alike 
thought  it  would  have  been  desirable  to  have  had  the  concert  of 
the  other  Powers,  but  as  France  had  gone  so  far  with  us  in  other 
matters  this  was  not  pressed.  From  that  time  to  this  it  has  been 
a  course  abounding  in  difficulties,  which  if  Ministers  had  gone 
forward  with  a  clear  eye  and  resolute  step  I  believe  they  would 
have  trodden  down;  but  they  have  been  stumbling  forward  on  the 
path,  always  with  their  eyes  turned  back  to  see  if  a  majority  of 
the  House  of  Gommona  was  being  led  in  a  web  behind  them» 
following  and  supporting  them. 

Sir,  as  I  listened  to  the  right  hon.  gentleman  on  Monday  even- 
ing I  wondered  if  his  memory  reminded  him  that  it  was  the 
anniversary  of  a  notable  event  in  his  life.  On  February  23,  1855, 
the  right  hon.  gentleman  announced  in  the  House  of  Commons 
the  reason  for  which  he  had  left  the  Cabinet  of  which  he  had  been 
a  member.  It  was  a  Cabinet  that  is  now  remembered  by  English- 
men with  neither  gratitude  nor  respect.  In  the  year  1854  the 
weakness  of  the  Government  led  us  into  a  wholly  unnecessary  war, 
and  the  mismanagement  of  the  Government  almost  destroyed  an 
English  army.  And  now  I  think  there  is  no  division  of  opinion 
among  Englishmen  as  to  the  merits  of  that  Government.  All 
Englishmen  reproach  it  for  the  feebleness  and  incompetence  which 
involved  us  in  such  heavy  sacrifices.  Sir,  I  believe  that  thirty 
years  hence  all  Englishmen,  without  distinction  of  party,  will  look 
back  with  reproach  and  indignation  upon  the  Cabinet  of  1884,  which 
used  a  brilliant  soldier  that  his  name  might  cover  and  shield  an 
imperilled  Ministry,  and  directly  he  had  served  that  party  purpose 
refused  his  appeals,  neglected  his  counsels,  and  left  him  abandoned 
to  perish.  Sir,  there  is  one  man  and  one  man  alone  upon  whom 
the  reproach  of  both  these  Ministries  will  fall.  The  Prime  Minister 
shared  the  weakness  of  1854.  To  him,  I  believe,  are  in  the  main 
attributable  the  disasters  which  we  now  deplore.  But  there  is  one 
thing  more,  and  it  is  the  darkest  line  that  can  be  added  to  this 
picture.  The  Prime  Minister  has  more  than  once,  here  in  this 
House,  endeavoured  to  palliate  the  conduct  of  the  Ministry  by 
suggesting  that  the  officer  who  at  their  request  accepted  the  post 
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of  honourable  danger  might,  if  he  had  so  pleased,  have  found  an 
opportunity  to  run  away.  Sir,  in  the  debate  of  February  23,  1855, 
the  right  hon.  gentleman  used  these  words :  '  The  fault  of 
our  Oonstitution  now,  if  it  be  a  fault,  is  this,  that  public  servants 
are,  perhaps,  not  called  to  account  with  sufficient  strictness.'  I 
agree  with  those  words.  Loss  of  office  is  too  small  a  punishment 
for  the  betrayal  or  the  neglect  of  public  duty,  and  even  that  penalty 
may  be  evaded.  The  trained  fidelity  of  party,  personal  combina- 
tions, of  which  we  have  heard  something  in  a  whisper  to-night, 
the  subtle  instruments  of  Parliamentary  influence,  in  the  use  of 
which  the  present  Government  is  experienced  and  skilled,  may 
to-night  prevent  the  expression  by  this  House  of  the  unhesitating 
condemnation  which  their  fellow-countrymen  have  pronounced. 
But  though  they  may  cling  to  the  office  of  which  they  are  proved 
unworthy,  they  will  not  be  impunished.  Personal  humiliation, 
the  discredit  of  their  party,  the  indignation  and  scorn  of  the  people, 
will  be  a  sure  and  severe,  but  still  an  inadequate  punishment. 
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SPEECH  ON  MOTION  TO  SUMMON  TO  THE  BAB  THE 
EDITOB  OP  THE  TIMES. 

May  4,  1887. 

I  THINK  that  the  day  on  which  I  rendered  my  greatest  service  to  the 
Oonservatiye  Party  was  May  4, 1887.  On  the  day  before,  a  Tuesday, 
Sir  Oharles  Lewis,  a  dull,  well-meaning  old  soUcitor,  had,  as  a  matter 
of  privilege  and  without  notice,  called  attention  to  an  article  in 
The  Times  newspaper  charging  Mr.  Dillon  with  falsehood,  and 
moved  that  the  article  was  a  breach  of  privilege.  He  had  written 
a  private  letter  to  Sir  Stafford  Northcote  saying  what  he  proposed 
to  do,  and  Sir  Stafford  at  once  sent  to  beg  him  to  do  nothing  of 
the  kind.  But  it  was  too  late;  Lewis  had  sent  notice  to  Mr. 
Dillon,  and,  of  course,  the  Opposition  were  delighted  at  getting 
such  an  opportunity  of  attacking  The  Times  and  embarrassmg  the 
Government.  Mr.  Smith  moved  the  adjournment  of  the  debate, 
which  Gladstone  violently  resisted;  the  adjournment  was  carried 
by  213  to  174.  But  we  could  only  get  the  adjournment  until  the 
next  afternoon,  and  I,  who  had  spoken  after  Mr.  Gladstone  in 
the  debate  on  the  adjournment,  was  told  off  to  resist  Lewis's 
motion  on  the  following  day.  From  about  five  o'clock  in  the 
afternoon  until  one  o'clock  in  the  morning  I  was  at  work  in  the 
Library,  and  the  result  is  found  in  my  published  speech. 

Before  I  left  the  House  I  had  finished  my  preparation,  but  I 
had  a  good  deal  of  work  to  do  after  I  reached  home,  as  I  had  to 
open  a  rather  heavy  case  of  alleged  fraud  in  the  promotion  of  a 
public  company  in  one  of  the  Courts  in  the  mommg.  I  opened 
my  case  and  hurried  down  to  the  House.  It  was  a  little  before 
noon  when  I  got  there,  and  as  I  went  in  I  met  Mr.  Akers  Douglas. 
Said  he :  '  The  Ministers  are  at  Smith's  room ;  I  think  they  mean 
to  ffive  way.'  I  asked  to  be  allowed  to  ao  in,  and  I  was  admitted, 
and  Mr.  Smith  told  me  they  had  decided  not  to  resist  the  motion, 
but  to  consent  to  the  appointment  of  a  Select  Committee.  I  said 
that,  of  course,  I  had  no  right  to  give  an  opinion,  but  I  hoped 
they  would  let  me  say  a  woixl  or  two  before  they  finally  decided. 
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They  invited  me  to  speak,  and  I  eaid  a  good  many  words  in  a  very 
short  time.  I  pointed  out  what  would  inevitably  happen :  that 
the  first  witness  called  would  be  the  editor  of  The  Times ;  that  he 
would  be  called  upon  to  state  the  names  of  his  contributors  and 
his  informants;  that  questions  would  be  asked  which  he  would 
certainly  decline  to  answer,  and  would  be  asked  in  order  that  his 
refusal  to  answer  might  be  made  the  subject  of  debate  in  the 
House.  I  urged  that  no  unanimous  report  could  ever  be  expected, 
and  that  the  whole  work  of  the  Session  would  be  broken  up.  To 
my  great  delight,  they  gave  way,  revoked  their  decision,  and  sent 
me  into  the  House  to  move  the  amendment,  which  was  carried  by 
317  to  233.  A  curious  little  incident  occurred  while  I  was  actually 
speaking.  Lord  Randolph  Churchill  used  to  sit  at  the  end  of  the 
second  bench,  and  Ministers  were  nervously  anxious  not  to  offend 
him,  so  they  showed  him  the  terms  of  my  amendment,  which 
declared  that  the  article  in  The  Times  was  not  a  breach  of  privilege. 
He  said  he  would  not  support  it  in  that  form;  so  it  was  altered 
while  I  was  speaking  into  a  statement  that  the  House  declined  to 
treat  it  as  a  breach  of  privilege.  That  night  I  went  to  the  Literary 
Fund  dinner  and  spol^  in  answer  to  one  of  the  toasts.  So,  taking 
nU  things  together,  a  good  deal  of  work  was  crowded  into  about 
ihirty  hours. 

The  Solicitor-Oeneral :  Hr.  Speaker, — Of  course  it  is  with 
great  diffidence  that  I  venture  to  address  the  House  on  a  matter 
of  this  kind  after  the  right  hon.  gentleman  (Mr.  Gladstone),  who 
has  had  so  long  an  experience  of  the  conduct  and  business  of  the 
House,  but  I  do,  notwithstanding  the  right  hon.  gentleman's 
speech,  ask  the  House  to  consider  whether  he  has  not  himself 
stated  ample  reasons  for  having  an  adjournment,  in  order  that  the 
question,  the  gravity  of  which  he  pointed  out,  may  receive  some 
further  consideration.  There  is  not  the  smallest  desire  on  this 
bench,  or  on  this  side  of  the  House,  to  refuse  hon.  gentlemen 
below  the  gangway  opposite  the  fullest  opportunity  of  meeting  in 
this  House  the  damaging  accusations  which  have  been  made 
against  them.  I  do  not  think  there  is  anyone  on  this  side  of  the 
House  who  has  not  listened  with  sympathy  to  some  of  the  ex- 
pressions which  have  been  used  by  members  below  the  gangway 
on  that  side  of  the  House.  The  motion  did  not  proceed  from 
the  Government,  nor  was  it  brought  before  the  House  by  any 
supporter  of  theirs  in  concert  with  the  Government.  The  ques- 
tion now  is  whether  the  House  shall  at  once  proceed  to  say  that 
it  is  a  breach  of  privilege,  or  whether  the  discussion  shall  take 
place  on  Thursday  next.  If  this  had  been  a  technical  or  an  unim- 
portant question  the  Government  would  have  been  glad  to  get  rid 


MAY   4,    1887  135 

of  it,  iiXBtead  of  resuming  it  on  another  night.  But  it  is  a  question 
of  the  utmost  possible  seriousness.  My  right  hon.  friend  the 
Member  for  the  Bodmin  Division  of  Cornwall  (Mr.  Courtney)  has 
pointed  out  that  although  it  is  usual  for  the  House  to  deal  with 
these  matters  promptly,  yet  in  this  case  the  House  is  called  upon 
to  deal  with  it  when  hon.  members  have  not  an  accurate  know- 
ledge of  the  subject  under  debate.  The  motion  for  adjournment 
was  made  upon  an  understanding  that  it  was  the  desire  of  the 
Hon.  Member  for  East  Mayo.  That  has  since  turned  out  to  be 
erroneous;  but  is  that  fact  a  justification  for  refusing  to  adjourn? 
The  House  is  dealing  with  an  important  question  of  law,  and  can- 
not be  governed  either  by  the  desire  of  the  hon.  member  or  by 
the  desire  of  the  hon.  baronet  the  Member  for  North  Antrim  (Sir 
C.  Lewis).  There  is  one  matter  which  has  never  been  referred  to 
in  the  course  of  this  discussion.  The  statement  in  The  Times 
which  has  been  read,  and  upon  which  this  motion  is  founded,  pur- 
ports to  be  an  answer  to  something  which  was  stated  in  the  House 
by  the  Hon.  Member  for  East  Mayo.  In  the  House  of  Commons 
the  hon.  member  said  that  a  statement  which  had  appeared  in  The 
Times  was  a  false  statement.  The  Times  repeats  the  statement, 
and  retorts  the  charge  of  falsehood.  This  is  suggested  to  be  a 
breach  of  the  privileges  of  this  House.  The  right  hon.  gentleman 
said  he  thought  this  was  a  question  to  be  dealt  with  at  once.  I 
think,  however,  there  is  very  grave  doubt  indeed  whether  this  is 
a  breach  of  the  privileges  of  the  House,  and  it  is  most  important 
that  those  who  are  called  upon  to  assist  the  judgment  of  the  House 
in  deciding  so  grave  a  question  as  this  should  have  time  to  con- 
sider, and  to  prepare  themselves  to  discuss,  this  very  important 
matter.  The  assertion  of  power  on  the  part  of  the  House  is 
limited  as  compared  with  what  it  was  formerly,  and  it  is  a  most 
serious  thing  for  the  House  to  take  upon  itself  to  declare  that 
whenever  a  member  denies  the  truth  of  a  statement  in  a  news- 
paper, if  that  paper  reasserts  its  statement  any  member  may  bring 
that  before  the  House  as  a  matter  which  affects  its  privileges. 
There  is  another  reason  which  the  right  hon.  gentleman  (Mr. 
Courtney)  has  given  to  the  House  for  not  dealing  hastily  with  the 
matter.  It  has  been  pointed  out  that,  according  to  the  ordinary 
course  of  proceedings  in  this  matter,  the  printer  of  The  Timss 
would  be  brought  to  the  bar  of  the  House,  not  to  enter  into  the 
question  whether  his  statement  was  true  or  not — because  the 
House  would  have  already  decided  that  whether  it  was  true  or 
not,  the  making  of  that  statement  was  a  breach  of  privilege — 
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but  he  would  be  brought  to  the  bar  to  receiye  sentence  for  the 
offence  which  the  House  had  abeady  adjudged  him  to  have  com- 
mitted. The  Hon.  Member  for  Northampton  spoke  of  the  case 
when  a  member  of  the  late  Government  was  brought  to  the  bar 
in  consequence  of  a  letter  or  pamphlet  he  had  written  with  regard 
to  the  naval  administration.  I  remember  the  circumstances  of 
that  case  well,  though  I  witnessed  the  scene  from  another  part  of 
the  House  from  that  in  which  I  am  now.  No  justification  was 
made  on  that  occasion.  The  hon.  gentleman — ^now  the  Member 
for  Cardiff — stood  at  the  bar  and  apologised  humbly  to  the  House 
for  his  offence,  and  then  withdrew  in  order  that  the  House  might 
pronounce  its  judgment.  But  the  right  hon.  gentleman  has  made 
another  suggestion  as  to  further  action  of  the  House  in  this  matter. 
He  has  suggested  that  a  Select  Committee  should  be  appointed 
to  inquire  into  the  matter.  That  suggestion  makes  the  matter 
still  more  serious  and  still  more  deserving  of  deUberation. 

Mr.  Gladstone :  That  would  be  a  later  stage.  I  simply  read 
from  Sir  Erskine  May's  book. 

The  Solicitor-General :  I  know  it  is  a  later  stage.  I  can  read 
Sir  Erskine  May's  book  as  well  as  the  right  hon.  gentleman.  I 
had  the  page  before  me  as  he  read  the  passage.  His  suggestion 
is  in  answer  to  the  statement  of  my  hon.  and  learned  friend  the 
Attorney-General,  who  pointed  out  that  the  appearance  of  the 
printer  of  The  Times  at  the  bar  of  the  House  would  be  an  appear- 
ance to  receive  sentence  and  not  to  contest  the  facts  in  question. 
In  answer  to  that  the  right  hon.  gentleman  says, '  You  can  appoint 
a  Conmiittee. '  A  Committee  of  the  House  of  Comimons  to  con- 
sider this  matt^  would  be  as  inadequate  a  tribunal  in  its  powers, 
in  its  results  and  action,  and  in  the  conduct  of  its  proceedings  as 
could  possibly  be  appointed  to  examine  a  charge  of  this  gravity ; 
and  it  would,  in  my  opinion,  be  a  serious  error  in  judgment  on 
the  part  of  the  House  to  look  forward  to  any  such  discussion  of  a 
question,  with  which  other  tribunals  are  far  more  competent  to 
deal  than  the  House  of  Commons.  I  wish  to  point  out  that  those 
considerations  with  which  the  right  hon.  gentleman  dealt  show  the 
great  gravity  of  the  matter  with  which  the  House  is  dealing  now, 
and,  I  therefore  submit,  make  it  only  reasonable  that  an  adjourn- 
ment should  take  place  for  a  day  or  two,  in  order  that  we  may 
examine  that  question  which  must  at  some  time  be  discussed 
fully — ^namely,  the  question  whether  in  fact  there  has  been  a 
breach  of  the  privileges  of  the  House. 
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Upon  the  resumption  of  the  debate  I  moved  as  an  amendment : 
'  That  this  House  declines  to  treat  the  pubUcation  of  the  article 
headed  "  PameUism  and  Crime  "  in  The  Times  of  May  2  as  a 
breach  of  the  privileges  of  the  House.' 

To  this  amendment  Mr.  Gladstone  moved  as  a  further  amend- 
ment :  '  That  this  House  is  of  opinion  that  an  inquiiy  should  be 
made  by  a  Select  Committee  into  the  charge  of  wilful  falsehood 
in  a  speech  delivered  in  this  House,  brought  in  an  article  pub- 
liahed  in  The  Times  newspaper  of  May  2  against  John  Dillon, 
Esquire,  Member  for  East  Mayo.'  Mr.  Gladstone's  amendment 
was  defeated  by  317-233,  majority  84,  and  my  motion  was  accepted 
without  further  division. 

The  Solicitor-General :  I  rise,  Mr.  Speaker,  to  move  an  amend- 
ment to  the  motion  now  before  the  House,  namely :  '  That  this 
House  declines  to  treat  the  publication  of  the  article  headed 
"  PameUism  and  Crime,"  in  The  Times  of  May  2,  as  a  breach 
of  the  privileges  of  this  House. '  I  shall  endeavour,  Sir,  to  support 
that  amendment  by  some  reasons  which  I  hope,  whether  they 
commend  themselves  to  the  acceptance  of  right  hon.  and  hon. 
gentlemen  opposite  or  not,  will  at  all  events  be  acknowledged  to 
deserve  the  consideration  of  the  House.  I  am  sure  it  will  be 
imderstood  that  I  speak  upon  this  matter  with  a  feeling  of  very 
deep  personal  responsibility.  My  hon.  and  learned  friend  the 
Attorney-General  and  I,  holding  the  positions  we  now  occupy,  are 
responsible  for  our  advice  on  matters  of  law,  including  the  rules 
and  practice  of  Parliament,  to  that  Government  as  members  of 
which  we  have  the  honour  to  serve,  and  we  are  bound  when  a 
question  of  this  kind  arises  to  address  ourselves  to  it  with  reference 
strictly  to  legal  considerations;  and  I  now  say  for  myself,  and  I 
am  sure  I  can  say  so  for  my  hon.  and  learned  friend,  that  in 
the  opinion  which  we  intimated  early  last  evening  to  the  Leader  of 
the  House,  and  which  after  very  careful  consideration  we  definitely 
gave  to  the  Government  some  hours  later,  we  have  been  utterly 
careless  of  party  or  political  results. 

Now,  Sir,  there  is  only  one  observation  I  should  like  to  make 
on  the  speech  of  the  right  hon.  gentleman  (Sir  W.  Harcourt)  who 
has  just  addressed  us.  I  shall  deal  presently  with  the  question  of 
the  character  of  the  prosecution  which  it  has  been  suggested  might 
be  instituted,  and  with  the  difficulties  of  the  management  and 
conduct  of  such  a  prosecution.  But  at  the  present  moment  I  wish 
to  refer  to  a  sentence  in  which  the  right  hon.  gentleman  said  that 
this  proposal  resembled  the  '  transaction  '  of  yesterday,  and  that 
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the  country  and  the  House  would  understand  the  nature  of  the 
proceeding.  I  quite  agree  in  hqping  that  the  House  and  the 
country  will  tiioroughly  understand  it,  but  I  do  not  think  the 
right  hon.  gentleman  ought  to  have  used  the  word  '  transaction,' 
as  if  for  the  purpose  of  pointing  to  some  contract  or  arrangement, 
when  that  was  absolutely  repudiated  by  the  right  hon.  gentleman 
the  Leader  of  the  House  in  terms  which  were  accepted  at  once  by 
right  hon.  gentlemen  opposite.  I  think  he  might  have  refrained 
from  using  a  word  which  carries  with  it  the  imputation  which 
that  w(xd  implies. 

Sir  W.  Harcourt :  I  did  not  use  the  word  in  that  sense. 

The  Solicitor-General :  I  am  glad  it  was  not  intended  to  use 
the  word  '  transaction  '  in  the  sense  I  have  referred  to,  for  every- 
oiM  well  knows  that  no  arrangement  was  made.  As  to  the 
oountry  and  the  House  understanding  the  real  meaning  of  the 
motion  of  yesterday,  I  think  we  most  of  us  understood  it,  and 
regretted  that  such  a  motion  should  have  been  made.  There  was 
not  a  syllable  of  applause  or  cheering  from  these  benches  when 
the  hon.  baronet  made  his  motion.  So  far  as  I  know,  it  was 
made  by  binn  without  the  consent  of  any  other  member  on  this 
side  of  the  House,  and  he  will  excuse  me  if  I  say  frankly  that  I 
deeply  regretted  at  the  time  that  such  a  motion  had  been  made, 
because  I  did  not  think  that  it  was  in  accordance  with  Parlia- 
mentary precedent,  nor  with  the  fair  exercise  of  the  rights  of  a 
member  in  matters  of  this  kind,  that  a  motion  should  be  made 
which  in  form  was  an  attack  on  the  writer  in  The  Times,  but 
which  in  substance  appeared  to  be  an  attack  in  the  House  of 
Commons,  not  on  The  Times,  but  on  the  Hon.  Member  for  East 
Mayo.  I  thought  that  upon  that  ground  the  motion  was  objec- 
tionable, and  upon  that  ground  I  regretted  it;  but  with  regard  to 
the  political  or  party  aspect  of  the  matter,  we  have  entirely  neg- 
lected what  the  results  of  it  may  be.  I  am  quite  sensible  of  the 
weight  of  the  observations  which  have  been  presented  to  the 
House  by  hon.  members  below  the  gangway  opposite,  and  I  am 
quite  aware  of  the  use  they  will  make,  and  are  entitled  to  make, 
of  this  incident;  but  that  has  nothing  whatever  to  do  with  the 
responsibility  of  the  Law  Officers  of  the  Grown  when  yesterday 
evening  they  were  asked  to  express  an  opinion  on  this  motion. 
Yesterday,  speaking  for  the  Government,  I  expressed  grave  doubt 
as  to  whether  what  had  taken  place  was,  according  to  the  custom 
and  practice  of  the  House,  a  breach  of  privilege  of  the  House, 
upon  which  we  ought  to  exercise  the  exceptional  power  of  bringing 
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to  the  bar  of  tbe  House,  and  sending  to  imprisonment,  those  who 
ofiend  against  our  privileges.  I  am  glad  that  the  adjournment 
has  given  me  an  opportunity  of  going  through,  as  far  as  time 
permitted,  every  reference  and  precedent  I  could  find  with  regard 
to  this  matter.  I  have  carefully  searched  the  precedents,  and  if 
the  right  hon.  gentleman  the  Member  for  Derby  is  right  in  saying 
that  there  is  a  long  and  constant  and  unbroken  line  of  precedents 
in  favour  of  the  appointment  of  a  Committee  to  consider  the  truth 
of  matters  of  this  kind 

Sir  W.  Harcourt :  I  said  recent  practice  was  in  favour  of  that 
course. 

The  Solicitor-General :  I  thought  that  the  right  hon.  gentleman 
had  given  a  larger  scope  to  his  words;  but  if  there  is  a  recent 
practice  to  that  effect  by  which  we  ought  to  be  bound,  and  frpm 
which  our  present  action  may  be  denounced  as  an  unwarrantable 
departure,  all  I  can  say  is  that  I  have  been  extremely  unfortunate 
in  finding  no  record  ol  that  practice.  My  belief  that  no  such 
practice  exists  is  strengthened  by  the  fact  that  the  right  hon. 
gentleman  after  making  that  statement  to  the  House  did  not 
condescend  to  support  it  in  any  way  by  precedents.  But  before 
I  address  myself  to  the  serious  question  here  involved,  I  would 
ask  the  indidgence  of  the  House  while  I  refer  to  the  last  debate 
that  took  place  on  the  question  of  privilege.  It  was  in  the  month 
of  February,  1880,  when  Sir  Charles  Bussell  (not  the  Sir  Charles 
Bussell  whom  we  now  all  know  and  respect  so  well),  who  used 
to  sit  for  Westminster,  complained  that  in  a  placard  published 
and  signed  by  Mr.  Plimsoll  he  had  been  denounced  as  guilty  of 
inhuman  and  degrading  conduct  in  blocking  a  Bill  in  this  House. 
The  motion  that  this  placard  was  a  breach  of  privilege  was  made 
on  the  Tuesday  evening,  February  17,  and  with  the  full  concur- 
rence of  the  members  of  the  Liberal  Party,  who  were  then  led  by 
the  noble  Marquis  the  Member  for  Bossendale  (the  Marquis  of 
Hartington),  the  debate  was  adjourned  from  Tuesday  to  Friday 
in  order  that  the  House  might  have  time  to  consider  the  matter.  (Sir 
W.  Harcourt  expressed  disagreement.)  The  right  hon.  gentleman 
had  better  not  disagree  with  me,  because  I  have  the  book  before  me, 
and  I  am  going  to  quote  some  of  his  own  words.  On  Friday,  the 
20th,  a  most  valuable  speech  was  made  by  the  right  hon.  gentleman 
the  Member  for  Derby  (Sir  William  Harcourt),  who  had  in  the 
interval  prepared  himself  to  discuss  the  question,  and  he  alluded 
to  a  complaint  made  by  the  Hon.  Member  for  West  Norfolk  that 
the  consideration  of  the  question  before  the  House  had  been 
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deUyed  by  the  adjournment.    The  right  hon.  gentleman  defended 
that  delay  and  quoted  a  precedent  in  favour  of  it.     He  said : 

*  He  would  next  call  the  attention  of  the  House  to  another 
case  of  very  great  importance  which  occurred  in  1844,  when  a 
charge  of  a  most  odious  character  was  brought  by  Mr.  Perrand 
against  Sir  James  Graham— a  charge  which  was  unquestionably 
and  undeniably  false— that  of  using  his  influence  with  other 
members  of  the  House  to  obtain  from  an  election  committee  a 
false  and  fraudulent  report.  It  was  impossible  to  make  an 
accusation  more  odious  or  unfounded,  and  he  should  like  to 
observe,  in  reply  to  the  Hon.  Member  for  West  Norfolk,  who 
complained  that  the  consideration  of  the  question  before  the  House 
had  been  delayed,  that  that  was  precisely  the  course  which  had 
been  advocated  by  Sir  Robert  Peel  in  1844.  Sir  Robert  Peel  tiiesa 
said  that  the  case  was  one  which  ought  not  to  be  disposed  of  in  a 
hurry,  ridiculous  as  the  charge  was,  and  unanimous  though  the 
feeling  of  the  House  might  be  that  it  was  without  foundation.  A 
decision,  Sir  Robert  Peel— who  was  in  favour  of  the  public  dis- 
cussion of  the  conduct  of  Members  of  Parliament,  and  even  of 
Cabinet  Ministers — contended,  could  not  be  arrived  at  on  the 
question  without  establishing  an  important  precedent,  and  there- 
fore it  was  desirable,  before  coming  to  any  such  decision,  to  k)ok 
back  at  the  records  which  were  within  reach  of  the  House.  Con- 
sidering the  great  constitutional  question  involved,  Sir  Robert 
Peel  went  on  to  urge  the  necessity  of  perfectly  free  discussion 
and  {he  risk  that  a  feeling  of  indignation  might  prompt  the  House 
to  adopt  some  sudden  course  which  it  might  afterwards  regret. 
Hon.  members  in  their  individual  capacity  ought  to  have  the 
means  of  seeine  what  had  in  similar  circumstances  been  done  in 
past  times,  and  be  afforded  an  opportunity  of  deliberating  as  to 
what  ought  to  be  done  in  the  present.  That,  he  thought,  was  a 
sufficient  answer  to  what  had  fallen  from  the  Hon.  Member  for 
West  Norfolk.' 

That  opportimity  for  deliberation  is  precisely  what  we  asked 
for,  and  what  the  House  granted  yesterday  afternoon,  and  I  have 
tried  to  do  what  the  right  hon.  gentleman  did  with  great  success 
and  great  effect  upon  the  House  in  1880 — ^namely,  to  look  back 
to  the  precedents  with  which  the  House  had  to  deal.  On 
February  17  Sir  Charles  Russell  had  moved  that  the  words  con- 
stituted a  breach  of  privileges  of  the  House.  On  February  20 
(Friday)  Mr.  Plimsoll  apologised  for  the  use  of  the  words,  and 
thereupon  Sir  Stafford  Northcote,  then  Chancellor  of  the 
Exchequer,  proposed  a  resolution  which  declared  the  words  to  be 
a  breach  of  the  privileges  of  the  House.  The  resolution  proceeded 
to  say  that,  considering  the  accusation  had  been  withdrawn,  the 
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House  did  not  think  it  necessary  to  proceed  further  in  the  matter. 
But  the  right  hon.  gentleman  (Sir  W.  Harcourt)  in  his  speech 
resisted  the  declaration  that  it  was  a  breach  of  the  privileges  of 
the  House;  and  he  quoted  three  precedents  in  support  of  the 
protest  he  made  against  the  House  passing  a  resolution  which 
declared  that  proceeding  to  be  a  breach  of  privilege.  The  right 
hon.  gentleman  referred  to  the  question  in  1844,  when  Mr.  Ferrand 
made  the  charge  against  Sir  James  Graham.     He  said : 

'  But  did  the  House  of  Commons,  he  would  ask,  in  1844  decide 
that  a  breach  of  privilege  had  been  conunitted?  No,  although 
the  charge  brought  against  Sir  James  Graham  had  neither  been 
proved  nor  withdrawn.  Sir  Bobert  Peel  would  not  allow  so  dan- 
gerous a  precedent  to  be  set ;  but  he  made  a  motion  to  the  effect 
that  Sir  James  Graham  and  the  other  members  named  having 
denied  in  their  places  the  truth  of  the  allegations  made  against 
them,  and  Mr.  Ferrand  having  declined  to  substantiate  his  charges, 
the  House  was  of  opinion  that  those  charges  were  wholly  unfounded 
and  calumnious,  and  did  not  affect  in  the  sUghtest  degree  the 
honour  or  the  characters  of  the  members  in  question.  There  was 
in  all  that  not  a  word  about  privilege,  for  Sir  Bobert  Peel  was 
alive  to  the  danger  of  passing  such  a  resolution  as  that  which  the 
Chancellor  of  the  Exchequer  now  proposed.  He  would  not  permit 
the  House  of  Commons  to  set  so  mischievous  an  example,  and  put 
such  a  restraint  on  the  public  discussion  of  the  conduct  of  Members 
of  Parliament.  There  was  also  another  case— ^the  Abercromby  case 
— ^to  which  he  might  refer,  which  occurred  in  1824,  when  Lord 
Eldon  denounced  in  the  Court  of  Chancery  a  member  of  the  House 
as  having  been  guilty  of  falsehood.  The  matter  was  brought  before 
the  House  as  a  question  of  privilege,  and  was  debated  at  great 
length.  Some  very  eminent  persons  were  in  favour  of  pronouncing 
the  language  of  Lord  Eldon  a  breach  of  privilege,  but  Mr.  Canning 
and  Mr.  Peel  were  opposed  to  that  course,  and  a  majority  of  the 
House  supported  the  view  which  they  took.' 

Now  I  ask  the  House  to  notice  this,  and  I  beg  that  I  may  be 
understood  as  adopting  the  language  of  the  right  hon.  gentleman 
and  incorporating  it  in  my  speech : 

'  Those  were  the  three  great  precedents  on  the  subject ;  and 
it  was  clear  from  them  that  in  recent  times  the  House  of  Commons 
had  not  shown  itself  willing  to  invoke  the  shield  of  privilege  for 
the  purpose  of  defending  its  members  from  public  criticism.  If 
he  were  to  quote  ancient  precedents,  which  the  Chancellor  of  the 
Exchequer  had  very  wisely  declined  to  entertain,  a  rule  would 
no  doubt  be  found  to  the  effect  that  Chere  could  be  no  criticism 
upon  any  act  of  a  Member  of  Parliament  in  reference  to  his 
Parliamentary  conduct ;  and  if  they  chose  to  act  upon  the  principle 
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of  pririlege  as  laid  down  in  Parliamentary  precedent,  to  speak  of 
a  man's  vote,  eren  to  publisb  his  speech  or  Eis  Tote,  or  to 
criticise  his  vote,  was  a  breach  of  privilege.  That  was  the  only 
principle,  if  a  rigorous  course  was  to  be  adopted,  on  which  the 
House  could  stand.  All  the  rest  was  a  question  of  degree.  It  was 
a  question  of  adjectives,  and  as  regarded  the  adjectives  of  the 
Hon.  Member  for  Derby  ' — ^there  seems  to  have  been  a  former 
Member  for  Derby  who  used  adjectives — *  they  were  withdrawn, 
and  they  had  no  place  in  the  resolution  of  the  Chancellor  of  the 
Exchequer.  What  they  were  asked  to  affirm  was  that  criticising 
and  condenming  the  conduct  of  an  hon.  member  of  that  House 
was  a  breach  of  privilege.  That  was  how  he  understood  the 
resolution.' 

That  was  how  the  House  understood  the  resolution,  and  how 
the  noble  Marquis  the  Member  for  Bossendale  understood  it, 
and  all  the  Liberal  members  who  were  then  in  the  House  went 
into  the  Lobby,  to  the  number  of  116,  I  think  it  was,  against 
that  resolution.  Though  I  do  not  follow  at  length  this  most 
valuable  speech,  which  I  respectfully  commend  to  the  perusal 
and  attention  of  the  House,  I  should  like  to  refer  to  one  more 
passage. 

Mr.  Illingworth :  Will  the  hon.  and  learned  gentleman  give 
the  numbers  on  the  other  side  ? 

The  Solicitor-General:  Certainly;  I  did  not  conceive  that  it 
was  relevant.  One  hundred  and  eighty-two  voted  in  favour  of  it. 
I  do  not  misapprehend  the  question  as  to  whether  this  binds  us 
in  the  case  or  not ;  I  only  refer  to  it  in  order  to  get  the  valuable 
authority  on  some  of  the  propositions  in  this  matter  of  the  right 
hon.  gentleman  the  Member  for  Derby.     He  went  on  to  say : 

'  The  question  was  whether  the  House  was  to  declare  that 
printed  placards — nothing  was  said  about  the  character  of  the 
language  of  them,  which  might  be  the  most  respectful — ^reflect- 
ing upon  the  conduct  of  an  hon.  member  of  that  House  con- 
stituted a  breach  of  the  privileges  of  Parliament.  It  seemed  to 
him  that,  in  passing  such  a  resolution  as  that  before  them,  the 
House  would  be  etriking  a  fatal  blow  at  liberty  of  speech.  If, 
for  instance,  an  hon.  member  were  to  make  a  speech  denouncing 
another  hon.  member  for  obstruction,  was  the  member  so  de- 
nounced to  come  forward  and  to  appeal,  under  the  protection  of 
the  Chancellor's  resolution,  to  the  protection  of  the  House?  It 
was  too  late  in  the  day  for  the  House  of  Commons  to  employ 
the  engine  of  privilege  to  smother  public  criticism  upon  the  conduct 
of  hon.  members.  He  did  not  say  the  Chancellor  of  the 
Exchequer  had  such  an  intention;  but  that  would  be  the  effect  of 
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his  resolution.  If  a  member  of  tEe  House  used  language  ofiFensiye 
to  another  member,  there  were  other  ways  of  obtainme  a  with- 
drawal of,  and  redress  for,  the  language.  If  be  refused  to  ¥Fith- 
draw  that  language,  as  in  the  case  of  Mr.  Ferrand,  then  the 
member  whose  conduct  was  impugned  might  be  vindicated  by  the 
unanimous  opinion  of  the  members  of  the  House.  But  when  they 
drew  this  old  and  rusty  sword  of  privilege  for  purposes  of  this 
clukracter,  then  he  believed  the  House  would  be  embarking  in  a 
course  which  would  land  it  in  immense  embarrassment,  and  in 
which  he  saw  no  end  of  difficulty.  There  would  be  nothing  to 
prevent  its  enforcing  the  new  doctrine  of  privilege  against  every 
newspaper  and  every  election  placard. ' 

I  am  6ure  the  House  will  not  think  that  I  require  to  make  an 
apology  for  having  quoted  from  this  speech.  But  now  let  me 
turn  to  the  question  that  the  Law  Officers  advising  the  Govern- 
ment had  to  consider,  and  upon  which,  having  advised  the 
Government,  they  are  prepared  very  respectfully  to  advise  the 
House.  The  fact  is  that  what  the  right  hon.  gentleman  called  the 
doctrine  of  privilege  is  a  doctrine  that  the  House  of  Gommons  is 
a  comrt,  that  is,  like  other  courts  of  justice,  and  that  it  has  the 
same  power  of  compelling  regularity,  order,  and  decency  in  its 
proceedings  as  other  courts  of  justice  have,  and  that  it  has  power 
of  taking  up  and  dealing  with  accusations  made  against  hon. 
members  of  this  House  when  they  are  acting  in  the  service  of  the 
House.  Let  hon.  members  suppose  that  a  Chairman  of  a  Com- 
mittee of  this  House — a  Committee  to  which  the  House  had 
delegated  some  of  its  judicial  functions — ^was  charged  with  cor- 
ruption in  his  office,  there  is  no  doubt  whatever  that  that  woiild 
be  a  contempt  of  the  House,  and  would  be  a  breach  of  privilege. 
If  an  attack  be  made  on  the  Speaker  of  the  House,  who  represents 
the  highest  authority  here,  the  House  has  not  been  in  the  habit  of 
leaving  it  to  the  Speaker  by  personal  action  to  vindicate  himself 
from  the  charge,  but  the  House  has  sometimes  punished  by  its 
own  action  the  offence  which  has  been  committed,  and  has  some- 
times, and  I  think  more  often,  referred  the  subject  to  the  tribunals, 
where  alone  a  question  of  this  kind  can  properly  be  dealt  with. 
I  am  sure  that  hon.  gentlemen  will  make  allowance  for  the  shortness 
of  time  for  considering  the  long  range  of  precedents  referred  to; 
but  since  the  last  sitting  of  the  House  I  have  done  my  best,  and 
I  have  not  found,  and  I  do  not  believe  anyone  can  find,  an  instance 
of  the  House  of  Commons  exercising  this  power  of  punishment 
by  committal  to  prison  of  a  person  for  an  accueation  made  by  him 
against  a  member  of  the  House  of  Commons  which  was  not  directly 
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an  accuBation  of  corruption  or  of  misfeasance  in  a  vote  given, 
or  which  was  not  an  attempt  to  coerce  and  intimidate  him  in  his 
action  in  the  House  of  Commons.  I  ask  the  House,  I  ask  the 
Hon.  Member  for  East  Mayo  himself,  to  look  frankly  at  the  case 
which  we  have  here.  There  is  no  accusation  here  against  an 
hon.  member  of  the  House  for  corruption,  or  that  any  act  he  has 
done,  as  a  representative  in  this  House,  is  in  any  way  tainted ;  but 
what  happened  was  this.  Accusations  of  personal  misconduct — 
if  I  may  be  allowed  to  use  that  general  phrase — ^not  in  the  House, 
but  outside  the  House,  were  made  against  the  Hon.  Member  for 
East  Mayo.  In  the  course  of  debate  in  this  House  the  noble 
Marquis  the  Member  for  Bossendale  quoted  statements  which  had 
been  made  with  regard  to  the  hon.  member,  and  upon  being  asked 
to  substantiate  those  statements,  he  said  that  he  had  obtained  those 
statements  from  The  Times,  but  that  he  did  not  put  his  own 
authority  at  the  back  of  them.  Thereupon  the  Hon.  Membier 
for  East  Mayo  denounces  The  Times  in  immeasured  language,  and 
I  do  not  say  that  that  language  was  not  entirely  justified  by  the 
feeling  which  possessed  him  at  the  time,  for  having  told  a  false- 
hood about  him.  Upon  this  The  Times  says  that  the  falsehood  is 
not  with  The  Tim£s  but  with  the  hon.  member.  That  is  what  the 
House  has  now  to  deal  with. 

Mr.  Dillon:  While  I  do  not  intend  or  think  it  proper  to  enter  into 
the  debate,  I  think  it  right,  in  justice  to  myself,  to  state  that  I 
consider  the  hon.  and  learned  gentleman's  statement  of  the  case  to 
be  extremely  inaccurate. 

The  Solicitor-General :  I  am  very  sorry  that  it  should  be  so.  I 
was  endeavouring,  at  all  events,  to  state  fahrly  what  had  taken 
place ;  and  I  really  think  that  if  the  Hon.  Member  for  East  Mayo  will 
follow  me  step  by  step  he  will  admit  that  there  is  no  inaccuracy. 
Let  me  just  put  the  case  again.  The  statements  which  appeared 
in  The  Timss  ynth  regard  to  the  hon.  member  were  not  as  to  some- 
thing he  had  done  in  the  House,  but,  it  was  alleged,  at  particular 
times  some  years  ago,  he  was  in  communication — ^in  habitual  and 
constant  connection  I  think  the  words  were— with  persons  whose 
character  was  bad,  and  it  was  suggested  that  he  must  have  known 
this  to  be  the  case.  The  noble  lord  the  Member  for  Bossendale 
quoted  some  statements  on  the  subject  in  a  speech  in  the  course  of 
debate,  and  the  Hon.  Member  for  East  Mayo  got  up— I  think  the 
next  day — and  gave  a  most  positive  denial  to  the  statements  which 
had  been  made.  Thereupon  followed  this  article  in  I%6Ttm«s.  Sir, 
it  may  be  that  I  have  by  accident — I  do  not  think  it  has  been  by 
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carelessness — overlooked  some  precedent  which  may  be  found  in 
the  books,  and  which  justifies  taking  immediate  action  by  the  House 
of  Commons,  in  the  sense  of  punishment  by  imprisonment  of  the 
person  who  has  made  a  libellous  statement.  That  is  the  question. 
If  the  House  of  Commons  decides  that  this  matter  is  a  breach  of 
privilege  the  person  guilty  would  be  brought  to  the  bar  of  the  House 
of  Commons,  and  imless  apology  or  retractation  were  made,  and 
satisfaction  given  to  the  House,  the  person  would  be  ordered  into 
custody.  (Cries  of  '  No. ')  That  is  the  only  power  that  the 
House  of  Commons  has  exercised  beyond  the  power  of  reprimand, 
and  there  is  no  case  in  which  any  power  whatever  has  been  exercised 
by  the  House  of  Commons  for  a  very  long  time  past,  except  that  of 
ordering  the  person  into  custody. 

An  Hon.  Member :  A  Committee. 

The  Solicitor-General :  A  Committee?  When  yesterday  after- 
noon I  said  a  word  about  a  Committee  the  Member  for  Midlothian 
quite  justifiably  interrupted  me  by  saying,  '  Oh  I  that  would  be  a 
later  stage. '  It  is  an  ulterior  step,  and  I  will  come  to  it.  In  the 
meantime,  I  venture  to  say  that  I  believe  no  case  is  to  be  found  in 
the  records  of  Parliament  in  which  the  House  of  Compions  has  com- 
mitted a  man  to  custody,  as  being  guilty  of  breach  of  privilege,  for 
such  a  statement  or  such  an  act  as  is  now  alleged.  Now,  then,  let 
me  say  this.  The  foundation  of  the  jurisdiction  of  this  House  in 
regard  to  breach  of  privilege  is  that  it  is  an  open  interference  with 
the  House,  or  with  the  conduct  and  action  of  a  member  of  the 
House,  as  a  member  of  the  House.  Of  course  hon.  gentlemen 
know  that  this  question  of  the  right  of  the  House  of  Commons  to 
commit  for  contempt  has  been  brought  under  judicial  decision,  and 
in  the  case  of '  Burdett  v.  Abbot '  the  matter  was  largely  discussed, 
and  judgment  given  by  Lord  Ellenborough  and  the  other  judges. 
In  that  case  it  was  decided  that  the  House  of  Commons  was  entitled 
to  conunit  for  breach  of  privilege,  because  it  was  a  Court ;  and  it  was 
fmrther  decided  that  the  Hoiise  of  Commons  was  entitled  to  judge 
of  its  own  privileges,  and  that  if  it  judged  of  its  own  privileges, 
and  committed  a  person  to  prison  for  breach  of  privilege,  no  Court 
existing  in  this  country  could  inquire  whether  that  jurisdiction  had 
been  properly  exercised  or  not.  And  I  submit  to  the  hon.  gentle- 
men opposite,  who,  though  they  may  be  deeply  interested  in  the 
pohtical  issue  which  is  connected  with  this  matter,  are  yet,  I  hope, 
far  more  deeply  interested  in  the  position  of  the  House  of  Commons, 
and  the  attitude  which  the  House  of  Commons  shall  take  with  regard 
io  a  question  of  this  kind,  that  this  is  an  occasion  on  which  they  ¥FiII 

L 


146  PAELIAMENTARY  PRIVILEGB 

do  well  to  remember  and  give  great  weight  to  the  words  of  the 
right  hon.  gentleman  opposite  (Sir  W.  Harcourt)  which  I  have 
read  to  them.  I  will  not  trouble  the  House  by  reading  extracts 
from  the  law  books,  but  the  early  precedents  all  put  the  matter 
on  the  ground  that  breach  of  privilege  must  be  for  contempt  of  the 
House,  or  interference  with  the  action  of  a  member  of  the  House 
as  a  member  of  the  House.  There  has  been  no  such  interference 
here.  There  is  an  allegation  that  the  Hon.  Member  for  East  Mayo 
has  been  guilty  of  falsehood,  but  no  corruption  is  alleged,  nor  is 
an3rthing  alleged  which  has  in  past  cases  been  considered  by  the 
House  to  be  a  breach  of  privilege  justifying  the  ezereise  of  its  own 
authority.  Now  there  are  some  cases  in  which  the  House  of 
Gommons  has  taken  another  course.  In  the  case  of  Sir  Francis 
Burdett  a  Committee  was  appointed  to  consider  the  privileges  of 
the  House  of  Gommons,  and  the  course  which  ought  to  be  taken 
in  regard  to  them.  That  Gommittee  sat  in  1810,  and  presented  a 
report  which  will  be  found  in  the  first  volume  of  '  Hatsel's  Pre- 
cedents. '  In  their  report  that  Gonmiittee,  speaking  of  conunitment 
for  libel,  said  that  such  a  course  '  tends  to  excite  public  misappre- 
hension and  disaffection,  endangere  the  freedom  of  debates  and 
proceedings  in  Parliament,  and  requires  most  prompt  interposition 
and  restraint.  The  effect  of  immediate  pimishment  and  example  is 
required  to  prevent  the  evils  necessarily  arising  from  this  offence^ 
which  evil  would  be  much  less  effectually  guarded  against  by  the 
more  dilatory  proceedings  of  the  ordinary  Gourts  of  law.  Never- 
theless, upon  some  occasions  the  House  of  Gonunons  has  proceeded 
against  persons  committing  such  an  offence  by  direct  prosecution, 
or  by  addressing  his  Majesty  to  direct  them,  as  appeara  by  the 
precedents  collected  in  the  appendices.'  Now,  in  the  appendices 
there  is  a  list  of  the  cases  in  which  the  House  of  Gommons  has 
dealt  with  the  question  of  libel  upon  its  membere.  These  cases  run 
down  to  about  the  year  1810.  Turning  to  Appendix  B,  I  find  that 
since  1697  there  have  been  twelve  cases  in  which  the  House  of 
Gommons  has  dealt  with  libels  upon  the  House  of  Gommons,  or 
one  of  its  membere,  by  ordering  a  prosecution  in  a  Gourt  of  law. 

Sir  Gharles  BusseU :  By  address. 

The  Solicitor-General :  It  is  the  same  thing ;  it  is  an  address  for 
a  prosecution.  These  cases  come  down  to  the  year  1810,  and  I  am 
unable  to  find  examples  since  1810  in  mattera  of  this  kind  at  all. 
There  are  very  few  cases  of  newspaper  libel  upon  membere  of  the 
House  of  Gommons.  There  appear  to  have  been  three  in  1821, 
which  will  be  found  in  the  112th  volume  of  the  '  Gonmions' 
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Journals, '  and  it  is  interesting  to  notice  what  became  of  those  three 
cases.  The  first  was  the  case  of  the  Morning  Chronicle,  which  was 
brought  before  the  House  in  February,  1821,  as  a  breach  of  privilege, 
for  a  false  statement  as  to  the  way  in  which  members  gave  their 
votes.  A  motion  was  made  that  Lambert,  the  printer,  should 
attend  at  the  bar.  An  adjournment  was  moved  and  defeated ;  the 
previous  question  was  moved,  and  the  previous  question  and  the 
motion  were  both  withdrawn,  and  the  House  took  no  steps  in  the 
matter  whatever.  On  May  8,  in  the  same  year,  the  publisher  of 
John  Bull  was  charged  with  having  published  a  false  and  scandalous 
libel  on  a  member  of  the  House,  and  in  breach  of  the  privileges  of 
the  House ;  and  the  statement  was  that  a  member  of  the  House 
had,  under  a  threat  made  by  the  son  of  a  person  whom  he  had 
attacked,  made  a  speech  and  apologised,  but  in  an  intentionally 
low  tone,  so  that  it  should  not  be  heard.  In  that  case  proceedings 
were  taken.  The  printer  attended  at  the  bar,  and  eventually  Henry 
Fox  Cooper — and,  looking  to  the  date  of  1821  and  that  name,  I  think 
that  probably  there  was  a  great  deal  of  strong  feeling  in  the  House — 
and  the  printer  were  committed  to  Newgate.  But  I  find  no  record 
of  what  was  done  afterwards.  On  May  10  in  the  same  year  The 
Times  was  attacked,  and  a  motion  was  made  that  an  article  in  The 
Times  was  a  breach  of  the  privileges  of  the  House,  as  a  misrepre- 
sentation of  what  passed  in  the  House  during  the  speech  of  a 
member  of  the  House.  A  motion  was  made  that  the  printer,  Bell, 
should  attend  at  the  bar  of  the  House ;  and  in  that  case,  as  in  the 
case  of  the  Morning  Chronicle,  the  House  took  no  action.  And 
now  I  have  given  to  the  House  my  judgment,  and  the  result  of  my 
examinations  for  precedents.  Now,  Sir,  it  has  been  suggested  that 
a  Committee  is  the  ordinary  and  proper  course  of  dealing  with  the 
question  of  privilege.  Upon  that  point  I  should  like  to  refer  to  an 
authority  which  hon.  gentlemen  below  the  gangway  opposite  will 
at  once  recognise.  In  the  case  of '  Grissell  and  Ward, '  in  1879,  in 
connection  with  the  Tower  High-level  Bridge,  some  statements  were 
made  to  a  Committee  of  this  House  as  to  the  position  of  certain 
persons  who  were  interested  in  the  proceedings  of  that  Committee, 
containing  a  suggestion  of  possible  corruption  against  some 
members  of  that  Committee.  The  Conunittee  came  to  the  House 
and  asked  that  an  inquiry  should  be  made.  There  was  no  inquiry 
after  the  persons  were  brought  to  the  bar  of  the  House.  The  in- 
quiry took  place  before  the  persons  were  brought  to  the  bar.  That 
is  as  different  as  possible  from  this  case.  But  in  the  course  of  the 
disbate  objection  was  taken  to  the  appointment  of  a  Committee,  and 
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that  objection  was  taken  by  the  hon.  member  who  now  sits  for 
Cork  (Mr.  Pamell),  and  he  said :  '  There  are  just  two  precedents 
for  referring  a  qu^ion  of  privilege  to  a  Committee,  and  only  two 
precedents  as  far  as  I  can  discover,  and  they  are  not  pre- 
cedents which  govern  the  present  case.  On  February  18,  1575,  a 
Ckanmittee  was  appointed  to  examine  the  matter  touching  the  case 
of  Hall's  servant.  That  matter  was  treated  as  a  question  of 
privilege.  Also,  on  December  S,  1601,  a  complaint  was  made  to 
the  House  of  an  information  having  been  exhibited  by  the  Earl  of 
Huntingdon  in  the  Star  Chamber  against  Mr.  Belgrave,  a  member. 
The  matter  was  referred  to  a  Committee  of  Privileges,  who  reported 
upon  December  17.  But  we  have  no  precedent  at  all  for  the 
appointment  of  a  Select  Oonmiittee  when  complaint  is  made  to  the 
House  of  a  breach  of  privilege  against  itself  of  a  most  offensive 
character — there  is  no  precedent  whatever  for  referring  such  a  com- 
plaint to  a  Select  Committee.  All  the  precedents  go  in  the  direction 
of  showing  that  these  matters  have  always  been  considered  by  the 
Houseatonce,  and  decided  upon  as  a  matter  of  privilege.'  Ibdieve 
the  hon.  member  was  quite  right  in  stating  that  since  1601  there  has 
been  no  precedent  for  a  Committee  on  a  question  of  privilege  of  this 
kind.  Now  let  me  go  to  a  further  point.  The  Conmiittee  that  we 
are  now  asked  to  appoint  would  be  one  entirely  new,  and  un- 
supported by  any  precedent  given  in  the  book  we  regard  as  authorita- 
tive. In  that  book,  which  I  remember  Mr.  Disraeli  telling  me  to 
study  very  carefully  and  constantly,  Sir  Erskine  May's,  there 
appears  a  passage  to  which  the  right  hon.  gentleman  the  Member 
for  Midlothian  yesterday  referred  in  suggesting  that  a  Committee 
might  be  appointed.  But  that  passage  only  has  two  references  to 
instances  in  which  a  Committee  was  appointed — one  being  a  case 
in  regard  to  an  election  petition,  and  the  other  the  case  of  Mr. 
Grissell,  which  I  have  shown  to  be  a  case  of  an  entirely  different 
character  from  this.  The  House  will  search  its  records  in  vain  to 
find  a  case  in  which  a  Committee  was  appointed  to  inquire,  as 
between  an  hon.  member  of  the  House  and  his  accuser  outside, 
whether  the  hon.  member  or  his  accuser  had  or  had  not  been  guilty 
of  falsehood.  And  leb  me  point  out  why  it  is  that  Parliament  would 
have  been  most  unwise  in  adopting  any  such  course.  The  suggestion 
is  that  the  House  should  summon  someone  to  the  bar  of  the  House 
for  a  breach  of  privilege.  The  question  is  whether  an  hon.  member 
of  the  House  has  told  a  falsehood — (an  hon.  member :  '  In  the 
House  ') — ^yes,  in  the  House ;  but  in  reference  to  his  personal  con> 
duct,  not  within  the  House,  and  unconnected  with  his  position  as  a 
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member.  The  suggestion  appears  to  be  that,  haying  brought  a 
person  to  the  bar,  a  Committee  of  the  House  should  be  appointed 
which  would,  in  a  judicial  capacity,  enter  upon  the  question  which, 
if  it  is  to  be  decided  at  all,  ought  to  be  decided  by  the  calmest  and 
most  impartial  tribunal  which  it  is  possible  to  procure.  If  I  wanted 
demonstration  of  the  monstrous  character  of  this  proposal  I  should 
find  it  in  the  language  of  the  right  hon.  gentleman  the  Member  for 
Derby,  who  said  that  no  doubt  hon.  members  on  the  Ministerial 
side  of  the  House  had  already  formed  an  opinion  as  to  whether  the 
charge  against  the  hon.  menlber  was  true,  and  the  right  hon. 
gentleman  added  that  the  Goyemment  would  be  able  to  name  the 
majority  of  the  Committee.  I  am  not  challenging  the  fact,  but 
what  does  that  statement  come  to?  It  comes  to  this,  that  at  the 
yery  outset  of  the  proceedings,  while  the  House  is  considering  how 
best  to  secure  a  fair  and  impartial  arbitrament  of  this  matter,  the 
suggested  tribunal  is  denounced  beforehand  by  the  right  hon.  gentle- 
man who  supports  its  appointment,  on  the  ground  that  it  will  be 
nominated  by  those  who  haye  pledged  themselyes  in  adyance  to  one 
conclusion.  Sir,  I  would  appeal  to  all  members  of  this  House  who 
are  desirous  of  dealing  justly  and  calmly  with  a  serious  question^ 
whether  what  has  occuired  in  this  House  to-day,  and  the  cheers  we 
haye  heard  from  different  parts  of  the  House,  are  not  a  demonstra- 
tion that  the  appointment  of  a  Committee  by  this  House  would  be 
a  means  absolutely  insufficient  for  dealing  with  this  question?  Just 
see  what  would  happen.  This  Committee  would  be  sitting :  it  would 
not  haye  all  the  opportunity  and  all  the  powers  possessed  by  a  Court 
of  law.  ('  Yes  I  ')  Those  gentlemen  who  say  '  Yes  '  are  not  very 
famiUar  with  Courts  of  law.  There  would  be  no  control  oyer  a 
Committee  of  the  House  of  Commons — a  Committee  composed  of 
ardent  partisans.  (Mr.  Healy:  The  Goyemment  would  have  a 
majority.)  In  making  that  observation  the  hon.  member 
strengthens  my  argument.  (Mr.  Healy :  But  we  are  not  afraid.) 
We  know  now  by  the  declarations  that  have  come  from  the  front 
Opposition  bench,  and  from  below  the  gangway  opposite,  that  if  the 
Committee  were  to  arrive  at  a  decision  hostile  to  the  Hon.  Member 
for  East  Mayo  it  would  at  once  be  denounced  as  a  packed  Com- 
mittee. Suppose  the  Committee  appointed,  and  the  long  squabbles 
as  to  what  was  relevant  and  irrelevant  to  be  decided,  and  all  the 
evidence  to  have  been  taken,  and  the  Conunittee  to  come  to  consider 
its  decision.  Does  anyone  doubt  that  there  would  be  a  division  of 
opinion,  and  that  there  would  be  a  report  of  the  majority  and  of  the 
minority  ?    It  is  obvious  that  that  would  be  the  probable  conclusion. 
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It  is  clear  that  hon.  membera  below  the  gangway  opposite  do  not 
trust  the  members  on  this  aide  of  the  House. 

Mr.  T.  Healy :  We  have  said  directly  the  contrary.  (Home 
Bule  cheers.) 

The  Solicitor-General :  I  think  no  one  can  doubt  who  has  heard 
the  speeches  deUvered  that  at  the  end  of  the  investigation  such 
would  be  the  case. 

Mr.  Dillon :  I  rise  to  order.  The  hon.  and  learned  gentleman  is 
attributing  to  us  a  statement  that  both  I  and  my  friends  utterly 
repudiate.  I  understand  that  it  is  customary  for  hon.  members  to 
be  allowed  to  repudiate  statements  attributed  to  them. 

The  Solicitor-General :  If  these  are  really  the  sentiments  of  hon. 
gentlemen  below  the  gangway,  it  is  a  pity  that  the  observations  to 
which  I  refer  were  made. 

Mr.  T.  Healy :  Who  made  them?    Who  made  them? 

The  Speaker:  I  must  call  on  the  Hon.  Member  for  Longford 
not  to  interrupt. 

Mr.  T.  Healy :  The  hon.  and  learned  gentleman  has  stated  that 
we  have  said  that  we  would  not  trust  a  Committee  selected  from 
hon.  gentlemen  opposite.  We  ask  him,  and  we  are  entitled  to  ask 
him,  who  said  this  ? 

The  Solicitor-General :  I  think  it  was  the  Hon.  Member  for 
West  Belfast,  who  a  few  moments  ago  interrupted  me  by  calling 
out :  *  You  would  have  a  majority.' 

Mr.  Serton :  I  claim  the  right  to  explain.  I  did  not  use  those 
words,  and  if  I  had  they  would  not  have  affected  my  position.  I 
said  distinctly  yesterday  that,  althouj^  the  Government  would 
have  a  majority  on  the  Committee,  yet  I  would  have  confidence  in 
that  tribunal. 

The  Solicitor-General:  I  would  recall  the  recollection  of  the 
House  to  the  observations  of  the  Hon.  Member  for  the  Scotland 
Division  of  Liverpool.  In  that  speech  he,  in  very  strong  language, 
assailed  the  Government,  and  denounced  its  action  in  this  matter  of 
taking  proceedings  against  The  Ttmss,  and  suggested  that  nobody 
could  trust  to  a  prosecution  conducted  by  the  Government.  I  am 
very  glad  to  know  that  that  speech  has  already  been  sent  to  the 
printer,  and  that  hon.  gentlemen  can  refer  to  it  for  themselves  if 
they  did  not  hear  it.  If  hon.  members  wUl  refer  to  it  they  wUl  find 
that  it  is  a  denunciation  of  the  Government  for  making  a  dishonest 
proposal  with  regard  to  the  prosecution  of  a  writer  in  The  Times, 
or  the  printer,  and  a  suggestion  that  nobody  could  trust  to  a  pro- 
secution conducted  under  the  circumstances.     Sir,  I  think  I  have 
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now  pointed  out  that  procedure  by  Committee  would  be  absolutely 
contrary  to  the  whole  oouree  of  Parliamentary  precedents ;  that  it 
would  be  to  invent  a  totally  new  procedure;  and  that  the  proceedings 
of  the  Committee,  and  the  result,  could  hardly  be  considered  satis- 
factory. I  should  now  like  to  say  a  few  words  as  to  the  question 
of  prosecution,  and  as  to  the  suggestion  of  the  Leader  of  the  House. 
What  we  find  in  '  Hansard  '  is  that  there  have  been  twelve  cases 
during  a  certain  number  of  years  in  which  the  House  has  ordered 
a  prosecution.  Of  course,  directly  that  question  of  prosecution 
was  raised  we  knew  perfectly  well  that  hon.  members  below  the 
gangway  opposite  would  not  be  satisfied  with  a  prosecution  con- 
ducted exclusively  by  the  present  Attorney-General  and  Solicitor- 
General,  and  they  are  perfectly  justified  in  taking  up  that  position. 
I  agree  that  they  ought  to  be  represented  in  the  prosecution  by 
persons  in  whom  they  have  entire  confidence,  not  only  in  the  sense 
of  believing  that  those  persons  have  some  acquaintance  with  the  law, 
and  will  try  to  do  their  duty  in  the  case,  but  also  in  the  sense  of 
believing  that  those  persons  have  some  sympathy  with  them  in 
the  action  which  they  are  taking.  Hon.  members  may  be  certain 
that  there  is  no  desire  on  the  part  of  the  Attorney-General  or  myself 
iio  interpose  as  the  instruments  of  the  prosecution  in  this  matter. 
There  was  a  case  not  long  ago  in  which  a  similar  but  not  so  great  a 
^difficulty  arose.  The  junior  Member  for  Northampton,  in  the  last 
Parliament  but  one,  was  ordered  by  the  House  to  be  prosecuted, 
notwithstanding  the  fact  that  the  Government  had  taken  his  part 
In  the  proceedings  that  led  to  the  prosecution,  and  it  was  felt  that 
the  Hon.  Member  for  Bury  (Sir  H.  James),  who  had  been  support- 
ing the  Hon.  Member  for  Northampton  in  his  action,  ought  not 
alone  to  conduct  that  prosecution,  and  accordingly  the  present 
lord  Chancellor,  then  sitting  on  the  front  Opposition  bench,  was 
associated  with  him  in  the  conduct  of  the  case,  and  took  a  very 
active  and  diligent  part  in  the  framing  of  the  indictment  and  in  the 
subsequent  proceedings.  Hon.  members  below  the  gangway  will, 
perhaps,  allow  me  to  say  that  I  do  not  think  that  this  proposal  for  a 
prosecution  by  the  House  or  under  the  order  of  the  House  is 
one  that  can  fairly  or  properly  be  entertained,  except  on  the  motion 
of  the  Hon.  Member  for  East  Mayo.  But  if  he  or  any  friend  of  his, 
with  regard  to  these  circumstances,  which  are  exceptionally  grave, 
moves  that  the  House  should  order  that  a  prosecution  be  instituted, 
atihough  I  think  that  in  accordance  with  the  rules  and  precedents 
of  the  House  it  would  be  right  that  the  Attorney-General  should  be 
nominally  associated  with  the  prosecution,  hon.  members  may  be 
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quite  oeitain  that  the  whole  conduct  of  that  prosecution  would  be 

left  to  Buch  persons  as  they  might  nominate ;  and  I  am  not  epeaking 

merely  of  the  counsel  who  would  appear  in  Court,  but  also  of  the 

solicitors  with  whom  they  would  communicate  in  preparation  for 

the  trial.    If  hon.  members  ask  the  House  of  Conmions  that  the 

proceedings  may  be  of  this  nature,  the  Goyemment  will  place  no 

difficulties  in  their  way.    I  hope  the  House  will  forgive  me  for 

having  trespassed  so  long  upon  its  attention.     Even  if  I  strain 

its  indulgence,  I  wish  to  say  two  or  three  words  upon  the  general 

subject.    The  question  of  the  privileges  of  the  House  of  Commons, 

and  the  right  of  the  House  of  Commons  to  exercise  its  own  power 

for  the  punishment  of  persons  who  have  assailed  members  of 

Parliament,  is  an  extremely  serious  one.    In  1880  the  noble  lord  the 

Member  for  Bossendale,  who  then  led  the  Liberal  Party,  said  the 

whole  course  of  the  House  of  Commons  in  recent  times  had  been 

in  the  direction  of  relaxing  and  not  of  straining  the  rules  of  privilege. 

We  live  in  times  when  a  question  of  this  kind  is  extremely  serious, 

and  I  hope  that,  disentangling  it  from  the  immediate  excitement 

and  passion  of  the  day,  we  may  be  able  to  consider  calmly  what  the 

position  is  which  the  House  of  Commons  is  called  upon  to  take  up. 

If  an  hon.  member  were  to  say  that  an  attack  had  been  made 

upon  him  in  such  a  manner  or  in  such  circumstances  that  it  could 

not  be  met  in  the  ordinary  way  in  which  an  attack  would  be  met 

by  a  gentleman  who  was  not  a  member  of  this  House,  there  might 

be  some  ground  for  the  appeal  made  by  hon.  members  opposite. 

But  that  has  never  been  said  by  hon.  members  below  the  gangway 

('  Yes  ') — ^no  appeal  has  been  made  to  the  House — (renewed  Home 

Bule  cries  of  '  Yes  ') — ^no  spontaneous  appeal — ^the  interruptions 

of  hon.  members  again  bring  me  into  conflict  with  them.     In  this 

case  the  accusation  which  is  made  is  made  by  a  responsible  person, 

by  a  person  who  can  be  dealt  with  in  the  ordinary  Courts  of  law. 

The  machinery  of  the  law  is  at  the  disposal  of  hon.  members, 

and  I  venture  to  say  that,  after  what  has  taken  place,  if  one  of  these 

hon.  members  would  go  into  a  Court  of  law  to  complain  of  and 

seek  redress  for  an  attack  of  this  kind,  it  would  be  the  defendant 

and  not  the  plaintiff  who  would  have  to  fear  the  prejudice  and 

sentiment  of  a  j  ury .    But  the  House  of  Commons  is  asked  to  extend 

its  practice  with  reference  to  this  matter,  to  extend  it  in  a  dangerous 

direction,  to  institute  a  form  of  proceeding  hitherto  unknown  in  its 

history,  and  to  do  this  when  a  prompt  and  far  more  effectual  remedy 

can  be  obtained  m  those  Courts  of  law  which  are  open  to  all  the 

subjects  of  the  Queen.    It  is  my  sincere  hope  that  the  House  of 
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Commons  will  never  stretch  the  law  of  privilege  one  inch  beyond 
its  established  limit.  Its  extension  may  have  been  necessary  in 
other  times  and  circumstances ;  but,  situated  as  we  are,  I  fear  that 
such  an  extension  would  be  a  dangerous  one,  and  I  feel  that  it 
would  not  be  justified  by  the  circumstances  which  the  House  has 
now  before  it. 
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Tee  Bill  under  the  above  title  introduced  by  the  Ohief  Secretary 
for  Ireland  (Mr.  John  Morley)  came  on  for  second  reading  on 
May  1,  1894,  when  I  moved  ita  rejection.  After  three  nights' 
debate  the  second  reading  viras  carried  by  the  small  majority  of 
14 — ^292  against  278.  The  Bill  was  not  again  set  down  for  dis- 
cussion. 

Mr.  Speaker, — ^I  rise  to  ask  the  House  to  decline  to  accept  the 
second  reading  of  this  Bill,  and,  in  declining  to  do  so,  to  give  a 
specific  and  important  reason  for  taking  that  course.  I  should 
propose  to  ask  the  House  to  say  that  it — '  Declines  to  proceed 
further  with  a  Bill  containing  provisions  effecting  extensive  changes 
in  the  representative  system  of  the  country,  in  the  absence  of  pro- 
posals for  the  redress  of  the  large  inequalities  existing  in  the 
distribution  of  electoral  power.' 

I  am  much  indebted  to  the  courtesy  of  my  hon.  friend  the 
Member  for  North  Islington  (Mr.  Bartley)  for  allowing  me  to  take 
precedence  with  this  amendment,  although  he  himself  had  put  one 
down  upon  the  Paper,  and  although  his  knowledge  of  Parliamentary 
and  electoral  matters  fully  qualifies  him  to  take  the  lead  in  this 
discussion.  I  am  anxious  to  ask  the  House  to  accept  a  proposition 
which  involves  not  simply  the  rejection  of  this  Bill,  but  the  declara- 
tion of  a  principle  which  is  of  extreme  importance,  and  by  which  I 
hope  the  House  will  be  governed  in  any  of  its  dealings  with  the 
question  of  electoral  reform.  I  do  not,  of  course,  suggest  that 
because  there  are  many  inequalities  you  are  wrong  in  redressing 
some  when  you  have  not  time  to  deal  with  them  all.  Of  course, 
that  would  be  an  impractical  proposal.  But  what  I  do  suggest  is 
this — that  where,  in  such  a  system  as  our  representative  system, 
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you  have  large  and  glaring  inequalities  and  anomalies,  the  existence 
of  whioh  no  one  can  deny,  the  mischief  of  which  has  been  experi- 
enced in  our  practical  Parliamentary  life,  and  the  remedy  for  which 
is  perfectly  clear,  and  has  already  been  pointed  out  by  the 
responsible  Government  of  the  Grown,  you  ought  not  to  leave  these 
glaring  inequalities  unredressed,  and  pretend  that  you  are  i^TnATMling 
the  representative  system  by  correcting  inequalities  which  have  not 
produced  any  mischief  that  anyone  can  point  to,  and  which,  as 
far  as  our  experience  and  the  prospects  of  this  Bill  show,  are  not 
likely  to  be  remedied  without  a  most  serious  interference  with,  and 
disturbance  of,  our  electoral  system  in  many  of  its  most  important 
parts.  In  discharging  the  duty  which  has  been  given  to  me,  I,  of 
course,  have  to  deal  in  the  first  place  with  the  proposition  in  the 
amendment  which  refers  to  the  extensive  changes  proposed  by  the 
Bill  now  before  the  House.  I  propose  to  ask  the  House  to  examine 
the  Bill,  and  to  realise  for  itself  what  an  enormous  change  in  our 
political  system  would  be  effected  by  the  acceptance  of  a  measure 
which  shields  itself  under  the  modest  but  singularly  clumsy  title 
that  disfigures  the  Bill  now  before  the  House.  The  question  is  one 
of  importance,  because  if  you  deal,  and  deal  in  a  manner  whicb 
involves  serious  change,  with  minor  difficulties,  you  give  the 
sanction  of  your  tolerance  to  larger  anomalies,  the  mischief  of  which 
can  be  easily  pointed  out,  and  must,  indeed,  be  universally  confessed. 
We  have  an  interesting  subject  of  contemplation  in  the  provisions 
of  this  Bill  and  in  the  speech  by  which  it  was  commended  to  the 
House.  It  IB  not  long  since  we  had  from  the  same  Ministry,  but 
from  another  of  its  members,  a  different  Begistration  Bill.  Last 
year  the  present  Secretary  for  India  (Mr.  H.  H.  Fowler),  who 
certainly  had  immediate  knowledge  of  the  particular  matters  with 
which  he  was  dealing,  brought  forward  a  Bill  which  I  suppose 
represented  the  then  opinions  and  desires  of  Her  Majesty's  Govern- 
ment. This  year  a  different  Minister  (Mr.  J.  Morley)  brings  in  a 
different  Bill.  The  first  subject  of  wonderment  is  why  that  par- 
ticular Minister  should  have  been  chosen  to  propose  this  Bill  to  the 
House.  Of  course,  the  Government  were  entitled  to  choose  their 
own  spokesman,  nor  could  they  choose  a  spokesman  more  welcome 
to  the  House,  whatever  proposals  he  has  to  make,  more  courteous 
in  debate,  and  more  pleasant  in  discussion  than  the  right  hon. 
gentleman;  but  his  personal  acceptability  does  not  remove  the 
wonderment  with  which  one  sees  that  he  has  been  chosen  to  take 
charge  of  the  only  two  business  proposals  of  the  present  Session. 
He  is  not,  as  far  as  I  know,  specially  acquainted  with  electoral 
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matters ;  and  it  surely  is  a  little  hard  upon  him  that  he  who,  of  all 
men  in  the  House  of  Conmions,  must  most  keenly  realise,  some- 
times with  contentment  and  sometimes,  I  think,  with  embarrass- 
ment, the  grave  anomaly  to  which  I  shall  presently  have  to  call  the 
attenticm  of  the  House,  should  be  chosen  to  propose  this  BiU; 
especially  when  his  colleagues  know  that  his  bosom  will  presently 
be  racked  with  anxiety  as  to  the  competing  claims  of  the  eyicted 
tenants  of  Ireland,  and  the  non-registered  electors  of  Great  Britain, 
who  will  be  challenging  each  other  for  supremacy  for  their  claim 
on  his  attention.  Apparently,  the  right  hon.  gentleman  has  the 
control  of  the  whole  of  the  legislative  business  thai  the  Government 
expect  to  get  through  in  the  present  Session.  I  think  we  may  see 
presently,  when  we  come  to  examine  one  or  two  of  the  provisions 
of  the  Bill,  why  it  has  not  been  proposed  to  us  by  the  right  hon. 
gentleman  the  Secretary  for  India.  When  we  ask  why  some  of  the 
provisions  of  last  year's  Bill  do  not  reappear  now,  I  think  perhaps 
the  Secretary  for  India  may  in  moments  of  candour  have  to  admit 
that  there  have  been  certain  incidents  in  the  history  of  the  registra- 
tion proposals  of  the  Government  which  show  that  those  proposals 
have  not  been  made  exactly  with  the  view  of  improving  the  electoral 
system  of  this  country.  Not  only  have  we  a  different  Minister, 
but  we  have  a  different  Bill.  It  differs  in  some  interesting  respects. 
We  were  told  last  year  that  the  Bill  then  proposed  was  a  Begistra- 
tion  Bill,  and  that  because  it  was  a  Begistration  Bill  certain 
important  questions  were  excluded  from  its  provisions.  When  the 
Secretary  for  India  (Mr.  H.  H.  Fowler)  was  speaking  in  the  House 
last  year  he  said,  '  It  has  been  suggested  that  I  should  introduce  a 
measure  dealing  with  the  plural  or  multiple  vote ;  but  that  has  really 
nothing  to  do  with  registration  and  will  be  dealt  with  separately.  I 
have  also  been  asked  to  include  in  the  Bill  clauses  for  the  improve- 
ment of  the  method  of  holding  elections ;  but  this  is  not  an  Election 
Bill ' — ^he  could  not  have  said  that  now — '  and  however  great  an 
improvement  it  might  be  to  arrange  that  all  elections  should  take 
place  on  the  same  day,  the  subject  cannot  find  a  place  in  the  present 
measure,  which  is  confined  simply  and  solely  to  the  reform  of 
registration. '  He  therefore  excluded  the  subject  of  One  Man  One 
Vote,  and  the  subject  of  elections  on  the  same  day,  because  that 
was  purely  a  Begistration  Bill.  This  year  the  spokesman  of  the 
Government  has  excluded  from  their  Bill  other  matters  which  were 
included  in  last  year's  measure,  and  he  has  explained  that  he  has 
done  so  because  they  cannot  find  place  in  a  Registration  Bill.  Last 
year's  proposals  contained  an  important  provision  with  regard  to 


MAY  1,  1894  157 

the  registration  of  lodgers.  It  was  strictly  a  registration  proposal, 
and  had  nothing  to  do  with  the  franchise,  so  that  it  quite  appro- 
priately foimd  its  place  in  that  Bill.  Why  is  it  not  in  the  Bill  of 
this  year?  I  think  we  know  that  the  election  agents  of  the  party 
opposite  informed  them  that  the  result  of  the  adoption  of  that 
provision  might  possibly  be  injurious  to  the  political  balance  in  a 
good  many  constituencies.  The  proposal  which  was  strictly  regis- 
tration, and  was  included  in  the  Begistration  Bill  of  last  year,  is 
struck  out  from  the  present  Bill.  But,  curiously  enough,  its  being 
struck  out  is  defended  on  the  same  groimd  which  was  used  to 
defend  the  exclusion  of  the  One  Man  One  Vote  last  year ;  and  when 
the  Chief  Secretary  for  Ireland  proposed  this  Bill,  and  came  to  touch 
on  the  lodger  question,  he  sud  that  must  be  excluded  from  the  Bill 
because  it  went  deep  down  into  the  question  of  the  franchise.  Why, 
the  proposal  of  the  Oovemment  last  year  did  not  touch  the  f  ranchue 
at  all,  and  the  reason  the  right  hon.  gentleman  gave  for  not  including 
it  this  year  was  not  the  real  reason,  because  this  proposal,  framed 
as  it  was  last  year,  did  not  go  deep  down  into  the  franchise,  or  touch 
franchise  at  4ll.  There  is  one  other  very  serious  omission  in  the 
Bill,  which  I  have  noticed  with  interest.  Last  year  there  was  a 
proposal  with  regard  to  successive  occupation — and  there  are  cases 
which  I  shall  have  occasion  to  show  presently  in  regard  to  successive 
occupation  that  are  clearly  registration  questions  and  do  not  touch 
the  franchise  at  all.  It  was  in  last  year's  Bill :  will  the  Government 
put  it  back  again  in  Committee;  if  so,  why  not  put  it  in  this  Bill? 
The  differences  that  I  have  pointed  out  between  the  two  Bills  are 
somewhat  interesting,  and  they,  I  think,  indicate  to  us  that  the 
alterations  that  have  been  made  in  the  Bill  cannot  have  been  made 
for  the  purpose  of  dealing  with  registration,  and  with  registration 
in  a  fair  way.  Before  I  go  on  to  examine  the  proposals  of  this  Bill, 
I  would  like  to  point  out  to  the  House  one  matter  which  no  Begistra- 
tion Bill  ought  to  leave  untouched,  but  which  this  Bill  leaves 
absolutely  untouched.  The  great  difficulty  perhaps  with  regard  to 
registration  which  now  exists  is  the  difference  between  householders 
and  lodgers.  It  is  the  law  now,  strange  as  it  may  seem,  that  if  you 
have  two  houses  standing  side  by  side,  exactly  similar  in  construc- 
tion, all  let  out  in  tenements,  the  persons  occupying  these  tenements 
being  precisely  of  the  same  occupation,  and  character,  and  capacity 
of  franchise,  if  the  landlord  lives  in  one  house  the  occupiers  cannot 
get  the  franchise,  and  if  the  landlord  does  not  live  in  the  next  house 
the  occupiers  do  get  the  franchise.  There  never  was  a  more  remark- 
able example  of  that  than  the  case  that  was  argued  by  the  hon.  and 
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learned  member  for  Louth  (Mr.  T.  M.  Healy)  in  the  year  1886. 
It  waa  a  case  in  which  he  was  defending  the  Yotea  of  no  leas  than 
ninety-seven  persona  who  occupied,  as  inhabitants  or  householders, 
premises  for  which  a  Parliamentary  vote  could  be  given.  Those 
ninety-seven  persons  were  aD  struck  off  the  list,  in  spite  of  the  efforts 
of  the  hon.  and  learned  gentleman,  because  the  landlord  lived  in 
the  house,  and  because  *  the  Sanitary  Authority  would  look  to  him 
if  there  was  any  question  of  its  cleanliness.'  Certainly  those  ninety- 
seven  persons  were  struck  off  for  no  other  reason ;  and  that  has  been 
perpetuated  by  an  Act  of  Parliament.  .  In  1886,  when,  I  think,  the 
right  hon.  baronet  the  Member  for  the  Forest  of  Dean  (Sir  C. 
Dilke)  had  the  conduct  of  the  Bill  that  passed  through  this  House, 
and  had  to  frame  the  Schedule,  there  was  a  provision  in  the  Schedule 
— ^which  has  been  repealed  since — that  if  a  landlord  lived  in  the 
house  he  ought  not  to  return  the  names  of  the  occupiers  in  that 
house  under  him,  although  if  he  were  not  living  there  they  would 
be  entitled  to  the  franchise.  Of  all  the  anomalies,  of  all  the  mis- 
chiefs, that  exist  in  our  registration,  the  distinction  between  the 
householder  and  the  lodger,  which  has  become  in  many  cases  an 
artificial  distinction,  is  the  most  glaring  and  absurd,  and  in  this 
Bill  there  is  not  the  smallest  attempt  to  remedy  it.  I  have  pointed 
out  one  very  important  want  in  this  Bill ;  but  I  should  like  to  say 
the  main  attack  that  I  make  on  this  Bill  is,  that  it  is  not  an  honest 
attempt  to  deal  with  the  reform  of  registration,  but  is,  strictly 
speaking,  an  Election  Bill.  Apart  from  that,  the  main  comment  I 
make  on  it  is  that,  in  defiance  of  all  the  principles  to  which  hon. 
and  right  hon.  gentlemen  opposite  have  continually  pledged  them- . 
selves  for  years  past,  it  tends  to  make  registration  more  expensive, 
it  tends  to  throw  an  immense  burden  not  only  on  the  constituencies^ 
but  upon  all  the  candidates  and  membcors  for  constituencies, 
and  thereby  doses  up  the  avenues  that  are  at  present  open,  or,  at 
all  events,  partially  open,  to  the  House  of  Commons  to  those  who 
are  not  endowed  with  much  wealth,  or  who  do  not  care  to  make 
themselves  the  mere  servants  of  a  political  organisation.  What  ia 
it  we  have  understood  to  be  the  great  desire  of  hon.  gentlemen 
belonging  to  the  party  opposite?  We  have  understood  their  prin- 
ciple was  that  the  election  of  representatives  of  Parliament  was  a 
national  concern;  that  the  expense  of  preparing  a  register  should 
be  borne  by  the  people  at  large ;  that  the  process  of  getting  voters 
upon  the  register  and  keeping  them  there  should  be  made  so  easy 
and  economical  as  not  to  require  either  very  great  trouble  on  tne 
part  of  the  elector  or  very  great  expenditure  on  the  part  of  any 
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political  party.  Nay,  they  have  gone  bo  far  as  to  say  that  they 
would  desire,  many  of  them,  that  an  allowance  of  public  money 
should  be  paid  to  members  who  have  seats  in  this  House.  And  one 
object  of  that  allowance  of  public  money,  as  we  have  always  under- 
stood, was  that  poor  men — men  who  had  not  very  large  means  to 
spend  on  political  matters — ^might  be  able  to  find  their  way  to  this 
House.  If  this  Bill  is  accepted  all  that  will  be  absolutely  over  and 
done  with.  If  they  carry  this  Bill  they  will  have  set  up  against 
such  men  as  they  profess  to  desire  to  see  in  this  House,  they  will 
have  set  up  against  working-class  candidates,  an  impassable  barrier ; 
and  will  have  imposed  on  all  the  members  of  this  House  and  all 
men  who  seek  to  obtain  election  in  a  constituency  a  pecuniary 
burden,  the  extent  of  which  I  will  presentiy  try  to  ascertain  and 
show  to  the  House,  but  which  will  be  so  severe  that  more  than  ever 
it  will  be  necessary  to  be  a  rich  man,  unless,  indeed,  a  man  is  content 
to  become  the  mere  servant  of  a  political  organisation.  If  this  were 
a  real  Begistration  Bill,  if  this  were  an  honest  attempt  to  reform 
the  Begistration  Laws  of  this  coimtry,  I  say,  for  myself,  and  I  am 
sure  for  many  on  this  side,  the  Government  would  find  no  steadier 
supporters  amongst  the  ranks  of  their  own  supporters  than  they 
would  find  in  us  in  endeavouring  to  pass  a  really  good  Bill.  Two 
years  ago,  when  the  right  hon.  gentleman  the  Member  for  Halifax 
proposed  his  Bill  for  tiie  reform  of  registration,  I  was  allowed  to 
speak  from  that  side  of  the  House,  and  on  the  part  of  the  Grovem- 
ment,  in  answer  to  the  BiU,  and  I  said,  not  for  myself  only,  but  for 
others  for  whom  I  was  allowed  to  speak,  that  we  tiiought  tiiat  when 
Parliament  had  decided  that  a  certain  class  of  persons  were  to 
exercise  the  franchise,  it  was  our  duty  to  see  that  there  should  be 
no  artificial  obstacles  to  prevent  the  enjoyment  of  that  right;  that 
it  was  our  duty  to  make  such  arrangements  as  would  enable  the 
persona  qualified  according  to  our  law  to  get  easily  on  the  register, 
and  to  have  their  names  kept  there  when  they  are  on.  I  need  not 
quote  my  own  words  on  this  matter,  but  I  may  be  allowed  to 
quote  the  words  of  my  lamented  friend,  Mr.  Edward  Stanhope, 
who  last  year,  speaking  from  this  side  of  the  House,  spoke  for  us 
on  the  question  of  the  Begistration  Bill  then  introduced :  '  We 
think  that  those  voters  who  are  declared  by  Parliament  to  be 
qualified  to  vote  should  be  put  on  the  register  without  any  unreason- 
able delay,  and  that  they  should  not  be  taken  off  the  register  for  the 
trifling  causes  for  which  many  are  now  deprived  of  the  franchise; 
but,  at  the  same  time,  every  precaution  should  be  taken  for  the 
purpose  of  preventing  personation. ' 
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Those  are  the  principles  on  which  we  have  been  prepared  to 
deal,  and  are  prepared  to  deal,  with  any  proposals  for  the  amend- 
ment of  the  Begistration  Law.  But  what  I  want  and  imdertake 
to  show  the  House  is  that  the  proposals  now  made  are  not  proposals 
in  that  direction  at  all,  but  proposals  which  contain  elements 
of  the  highest  mischief,  against  which  hon.  gentlemen  opposite,  as 
well  as  ourselves,  have  protested.  I  would  like  to  refer  to  the  last 
authoritatiye  pronouncement  of  a  Committee  of  this  House  with 
regard  to  the  question  of  registration.  I  belieye  that  before  we  deal 
effectively  wiUi  the  question  of  registration  it  will  be  necessary  to 
have  a  Select  Committee  on  the  subject,  and  I  think  we  have  had  no 
Committee  since  the  year  1868. 

Sir  C.  W.  Dilke  (Oloucester,  Forest  of  Dean) :  Yes,  since  that 
date. 

Sir  E.  Clarke :  I  was  not  aware  of  that,  and  I  daresay  we  shall 
hear  something  about  it  presently,  of  its  cohstitution  and  its  recom- 
mendations; but  in  1868  there  was  a  Committee  of  this  House  of 
singular  authority  and  importance,  of  which  the  late  Sir  Stafford 
Northcote,  the  right  hon.  gentleman  the  Member  for  the  Forest  of 
Dean  (Sir  C.  Dilke),  and  the  hon.  member  for  Carnarvon  (Mr. 
Bathbone)  were  members,  and  another  member,  and  the  Chairman 
of  the  Committee,  was  the  right  hon.  gentleman  the  Chancellor  of 
the  Exchequer.  In  the  course  of  their  interestmg  and  important 
report  a  passage  was  inserted  which  I  ask  the  House  to  allow  me 
to  read,  and,  reluctant  as  I  am  to  inflict  long  extracts  upon  the 
House,  the  House  will  readily  admit  that  the  authorship  of  the 
passage  and  its  contents  justify  my  reading  it.  That  Committee 
said :  '  The  existing  Law  of  Begistration  in  boroughs  is  f oimded  on 
the  principle  that  such  registration  is  the  business  of  the  State, 
and  ought  to  be  placed  as  far  as  possible  beyond  the  influence  alike 
of  the  ignorance  or  apathy  of  the  citizens  and  of  the  interested  action 
of  poUtical  agents.  But  by  the  operation  of  the  registration  system 
as  it  works  at  present  a  large  percentage  of  persons  entitied  to  vote 
can  only  obtain  the  franchise  by  a  troublesome  course  of  proceedings 
instituted  either  by  themselves  or  by  others  in  their  behalf. 

'  This  result  operates  with  hardship  upon  weekly-wage  voters, 
whom  it  is  the  special  object  of  recent  legislation  to  enfranchise, 
and  the  redress  of  their  grievances  becomes  the  neceraary  corollary 
of  the  Beform  Act  of  1867.  To  the  artisan  or  labourer  the  trouble 
and  loss  of  time  sustained  in  making  a  claim  comes  as  a  severe 
pecuniary  fine ;  he  may  lose  several  days'  wages  and  risk  the  loss  of 
permanent  employment;  and,  after  all,  he  may  be  defeated  by 
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technical  objections  or  accidental  blunders  for  which  he  is  not 
responsible,  and  which  arise  from  the  inexperience  or  negligence  of 
the  persons  making  out  the  list.  This  state  of  things  leaves  a  result 
objectionable  in  principle  and  mischievous  in  practice. 

*  When  it  is  found  that  the  working  men  cannot  bear  the  burden 
of  sustaining  their  own  rights,  party  political  organisations  are 
formed  for  the  purpose  of  discharging  that  duty  which  the  law 
assumes  to  be  fulfilled  by  the  Public  Authority.  The  correction  of 
the  errors  of  the  Overseers'  Lists  is  undertaksn  by  rival  Begistra- 
tion  Associations.  An  expensive  machinery  is  set  to  work  to  strike 
off  assumed  opponents,  and  to  place  upon  the  register  persons  who 
are  assumed  to  be  adherents,  frequently  on  the  very  ground  that 
their  vote  is  obtained  at  the  expense  of  those  who  sustain  the  claim. 
The  action  of  such  associations  is  necessarily  prejudicial  to  the 
independence  of  a  constituency,  and  not  only  affords  the  means, 
but  supplies  a  grave  temptation  to  illegitimate  practices  and  corrupt 
inducements,  whilst,  at  the  same  time,  the  imperfect  operation  of 
the  responsible  registration  authority  justifies  their  existence  and 
forms  an  excuse  for  their  operations.  It  is  notoriously  difficult  to 
discriminate  between  money  legitimately  expended  in  registration 
and  money  which,  under  the  name  of  registration,  is  practically 
employed  to  corrupt  a  constituency.'' 

Now,  Sir,  in  the  year  1868  those  words  were  written  by  the 
right  hon.  gentleman,  and  they  were  unanimously  accepted  by  an 
important  Committee,  and  presented  to  the  House,  and  they  are 
as  true  to-day  as  they  were  then.  The  difficulties  exist  of  establish- 
ing and  getting  the  votes  on  the  Begister :  voters  are  compelled  to 
come  on  through  the  agency  of  poUtical  organisations,  which  thus 
throws  them  into  the  hands  of  those  organisations,  and  affords 
opportunity  for  corrupt  influences  being  exercised  on  both  sides. 
But  if  that  is  true — and  the  right  hon.  gentleman  agrees  with  me 
that  it  is  true — ^what  is  the  excuse  for  now  putting  forward  a  Bill 
which,  so  far  from  remed3ring  the  mischief  which  was  confessed 
and  admitted  twenty-six  years  ago,  will  make  that  mischief  a  great 
deal  worse,  and  rivet  upon  candidates,  members  and  constituencies 
the  authority  of  political  organisations?  Last  year,  when  I  heard 
a  Begistration  Bill  proposed,  I  did  hope  the  effect  of  that  Bill  would 
be  to  give  somewhat  more  freedom  to  the  individual  in  our  con- 
stituencies, and  I  hoped  it  all  the  more  because,  when  the  right 
hon.  gentleman  the  Secretary  of  State  for  India  moved  that  Bill, 
he  made  a  speech  in  which  he  almost  repeated,  though  he  made 
them  by  his  language  his  own,  the  words  I  have  just  read  from  the 
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right  hon.  gentleman's  report  in  1868,  and  he  declared  one  of  the 
objeote  of  the  BiU  was  to  release  the  constituencies  from  that 
necessity  of  submitting  to  political  organisations,  which  in  itself, 
was  a  mischief,  and  might  lead  to  corrupt  influences ;  and  the  Bill, 
on  that  ground,  was  welcomed  with  enthusiasm  by  many  of  those 
who  were  in  the  House.  Among  those  who  spolra  most  strongly 
upon  the  matter  was  the  hon.  and  learned  member  for  Louth  (Mr. 
T.  M.  Healy),  and  I  quote  a  few  words  of  his :  '  The  reason  why  I 
principally  support  this  Bill  and  its  application  to  Ireland  is  that 
it  will  make  a  great  reduction  in  the  burdens  which  rest  upcm  the 
people.  Not  only  will  it  make  savings  in  the  pocket  of  the  rate- 
payers, but  also  in  the  pockets  of  candidates  and  in  the  funds  of 
party  assooiaticms.  These  savings  might  be  calculated  by  tens  of 
thousands  of  pounds. ' 

And  in  a  spirit  with  which  I  entirely  S3rmpathise,  and  in  language 
which  I  most  gladly  re-echo,  the  Hon.  Member  for  Louth  (Mr.  T.  M. 
Healy)  gave  his  welcome  to  the  Bill  that  would  have  that  effect. 
I  shall  be  most  anxious  to  hear  what  he  will  say  with  regard  to  this 
Bill,  which  proceeds  in  precisely  the  contrary  direction,  which 
increases  largely  the  burden  of  the  ratepayers,  and  adds  enormously 
to  the  authority  and  power  of  political  organisations.  Now,  Sir,  the 
very  first  proposal  contained  in  the  Bill  shows  us  what  will  happen. 
It  is  a  proposal  that,  instead  of  one  revision  in  the  year,  we  shall 
have  two  revisions.  There  is  much  to  be  said  for  that  proposal.  I 
do  not  think,  if  you  take  either  side  of  the  House,  you  would  find 
entire  agreement  between  them  as  to  the  way  the  Registration  Laws 
should  be  reformed.  It  is  said  at  present  there  is  a  hardship  because 
of  the  twelve  months'  residence  which  is  required  to  qualify  for  a 
vote.  The  mischief  is  not  in  the  twelve  months'  qualification.  If 
the  twelve  months '  qualification  were  retained,  and  you  had  a  system 
that  enabled  a  man  at  the  end  of  twelve  months  to  come  immediately 
on  the  Register,  and  then  to  exercise  the  franchise  in  the  place  in 
which  up  to  that  time  he  had  Uved,  I  believe  there  would  be  no 
complaiift  of  the  twelve  months;  that  it  would  be  accepted  that 
twelve  months  is  not  more  than  might  reasonably  be  required  as  a 
guarantee  of  that  substantial  and  continued  interest  in  the  affairs 
of  the  constituency  which  one  would  desire  to  have  from  those 
dealing  with  the  election  of  members.  But  the  real  grievance  is  not 
the  twelve  months,  but  the  fact  that  it  is  long  after  the  expiration 
of  the  twelve  months  before  the  man  is  able  to  exercise  his  vote.  At 
the  present  time  we  know  it  may  be  two  and  a  half  years  after  a 
man  begins  to  occupy  qualifying  premises  before  he  is  able  to  get 
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on  the  Begister  for  those  premifies;  and  the  real  sense  of  grieTance 
that  is  felt  amongst  our  people  is  the  grieyance  of  thoee  men  who 
have  fulfilled  the  twelve  months'  residence,  but  are  kept  a  year, 
fifteen,  or  eighteen  months  before  exercising  the  franchise ;  and  the 
giving  a  pro^acted  period  of  discussion  and  examination  after  the 
end  of  twelve  months  creates  another  and  a  very  serious  difficulty. 
You  take  your  Begister  from  persons  resident  in  particular  districts 
up  to  June  24  in  one  year,  but  they  do  not  then  exercise  the  vote  until 
after  the  first  day  in  January,  and  the  consequence  is  that  during 
the  interval  that  elapses  between  acquiring  the  right  to  vote  and  the 
opportunity  to  exercise  it  a  change  has  taken  place  in  the  ooa- 
stituency  which,  when  you  come  to  test  its  opinion  in  the  following 
year,  makes  it  extremely  difficiilt,  and  leaves  you  a  constituency  to 
deal  with  that  does  not  then  Uve  within  the  district  you  are  deiding 
with.  Perhaps  no  better  illustration  could  be  given  than  the  borough 
in  which  a  contested  election  is  now  going  on,  the  borough  of 
Hackney.  Although  only  four  months  have  passed,  I  believe,  since 
the  Begister  came  into  force,  out  of  something  like  11,000  voters 
2,500  have  gone  outside  the  limit  of  the  constituency.  Of  course, 
there  is  one  way  of  dealing  with  that,  which  would  be  to  establish 
a  system  by  which  there  should  be  as  far  as  possible  an  automatio 
registration  of  persons  who  had  fulfilled  the  qualifying  period. 
Another  remedy  that  has  been  suggested,  and  widely  accepted,  is 
that  the  length  of  the  qualifying  period  should  itself  be  reduced.  I 
have  always  thought  the  reduction  in  the  length  of  the  qualifying 
period  was  of  far  less  importance  than  hastening  the  process  by 
which  the  quaUfied  person  should  become  legally  capable  of 
voting,  and  if  we  had  a  Select  Committee  by  which  this  matter 
could  be  examined  simply  as  a  matter  of  business,  with  the  common 
desire  to  secure  the  power  of  voting  to  those  qualified  under  the  laws 
respecting  the  franchise,  I  believe  we  should  come  to  a  satisfactory 
conclusion  on  that  basis.  The  conclusion  the  Government  have 
come  to  is  a  very  serious  and  dangerous  conclusion.  They  propose 
to  set  up  two  registrations,  two  revisions,  instead  of  one;  that  is  to 
say,  they  propose  to  duplicate  the  work  that  is  done  by  the  Local 
Authorities;  and  they  propose,  which  is  quite  as  important,  to 
dupUcate  the  work  and  the  expense  that  is  thrown  on  the  candidates 
at  elections.  This  is  a  grave  matter.  The  right  hon.  baronet  the 
Member  for  the  London  University  (Sir  J.  Lubbock)  asked  a  ques- 
tion just  now  of  the  right  hon.  gentleman  the  Chief  Secretary  for 
Ireland  as  to  his  calculation  of  the  expense  that  would  be  involved 
by  this  Bill.     The  right  hon.  baronet  could  hardly  expect  to  get 
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any  positive  answer  k>  his  question,  because  it  is  a  difficult  matter 
to  calculate,  and  I  do  not  see  how  the  right  hon.  gentleman  could 
obtain  information  on  it  to  enable  him  to  answer  witii  any  great 
positiveness.     But  I  have  taken  a  great  deal  of  trouble  to  calculate 
the  amount  that  will  be  involved.    My  calculation  is  that  the  cost 
of  registration  to  the  Local  Authorities  at  the  present  time  is  a  sum 
of  £300,000  a  year,  and  I  believe  I  have  taken  pains  to  be  as  moderate 
as  possible,  and  in  any  figiure  I  give  I  think  I  shall  be  found  to  be 
under  the  mark.     I  believe  it  costs  at  the  present  time  £300,000, 
and  I  believe  the  effect  of  this  Bill,  framed  as  it  is,  and  especially 
as  it  disassociates  the  parochial  list  from  the  rate-book,  and  throws 
on  the  persons  responsible  for  the  list  the  necessity  of  further  work 
than  they  at  present  go  through,  will  be  to  double  that  expenditure. 
I  need  not  trouble  the  House  with  details  from  the  different  places 
from  which  I  have  sought  information;  but  I  may  mention,  for 
instance,  that  in  the  borough  of  Liverpool,  which  has  nine  seats, 
the  expense  of  registration  to  the  Local  Authority  is  about  £4,000  ft 
year,  or  something  like  £600  for  each  seat.    In  the  three  boroughs 
of  Hackney  the  expense  from  public  sources  is  about  £1,200  a  year, 
including,  of  course,  the  returning  officer's  expenses  in  connection 
therewith ;  and  the  best  judgment  I  can  form  is  that  £300,000  is  the 
present  cost  to  the  rates,  and  that  will  be  doubled  by  the  Bill  which 
the  Government  propose.    But  I  do  not  think  that  is  the  most 
serious  part  of  the  case.    If  it  were  necessary,  for  the  purpose  of 
giving  us  a  true  electoral  roll  which  would  be  in  all  respects  fair 
and  satisfactory,  and  to  which  all  politicians  or  persons  could  look 
with  confidence,  I  do  not  think  the  cost  would  be  too  great,  and  the 
constituencies  would  not  object;  but  the  mischief  is  that  while 
spending  this  £600,000  a  year  in  public  expenditure  to  make  your 
electoral  roll,  the  electoral  roll,  after  all,  will  represent,  not  the 
result  of  the  responsible  work  of  public  officials,  but  the  result  of 
the  action  of  political  organisations.    Now,  I  have  endeavoured  to 
make  some  calculation  as  to  the  amoimt  now  spent  by  candidates 
and  members  in  different  areas  in  carrying  forward  their  private 
share  of  the  registration  work.    When  I  was  speaking  in  1892,  I 
said  I  believed  £350,000  a  year  was  spent  by  the  political  organisa- 
tions in  the  constituencies.    I  have  reason  to  believe  that  I  greatly 
understated  it,  and  that  it  would  come  to  at  least  £600,000,  spent 
by  members  and  candidates,  or  political  adherents  who  subscribe 
in  boroughs  and  counties  to  relieve  members  and  candidates  from 
this  expenditure.    That  amount  will  be  almost  doubled  under  the 
Bill ;  but  if  it  were  increased  by  only  one-half,  the  result  would  be 
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that  you  would  have  an  electoral  roll  which  is  made  up  by  aa 
expenditure  of  £600,000  from  the  localities,  and  an  expenditure  by 
members  and  candidates  of  £750,000,  and  which  would  then  only 
represent  the  activity  of  the  poUtical  organisations,  and  not  the  true 
resiilt  of  the  work  of  an  official  and  impartial  authority.  I  submit 
that  to  the  carefiil  consideration  of  the  House,  and  I  venture  io  say 
at  this  point  that  I  have  justified  what  I  said  when  I  contended  this 
Bill  went  directly  counter  to  the  principles  which  have  been  promiil- 
gated  by  hon.  members.  How  can  they  expect  working-men 
members  if  they  make  their  registration  system  such  that  the  man 
who  stands  for  a  constituency  must  spend  £400  or  £500  a  year  out 
of  his  own  pocket  or  the  pockets  of  his  friends  to  carry  on  the 
registration  work?  How  can  you  expect  to  give  an  opening  to 
persons  independent  of  party  influence  if  you  make  it  necessary  to 
keep  going  the  machinery  of  canvassing  a  constituency  and  testing 
the  correctness  of  the  Begister  from  one  end  of  the  year  to  another 
instead  of  for  a  few  weeks  only,  as  at  present?  That  would  be 
xmdoubtedly  necessary  if  you  are  to  have  two  revisions,  two  sets  of 
notices,  two  sets  of  objections,  and  two  sets  of  appeals.  Now,  Sir, 
with  regard  to  the  qualifying  period  and  the  double  registration,  I 
venture  to  put  this  as  a  very  serious  matter  for  the  Government  to 
consider,  and  I  venture  to  ask  the  right  hon.  gentleman  the  Ghan- 
cellor  of  the  Exchequer — and  I  hope  he  will  let  me  put  it  to  him  at 
this  moment  as  one  who  does  desire  to  improve  the  Eegistration 
Laws  and  to  get  a  good  Begister  cheaply — whether  this  Bill  will  not 
go  far  to  increase,  to  stereotype,  and  render  permanent,  those 
mischiefs  which  in  1886  he  so  admirably  denounced.  I  do  not  wish 
to  dwell  on  details  at  this  stage,  and  the  House  will  forgive  me  if  I 
have  trespassed  too  far  in  that  regard.  I  pass  to  the  next  point.  It 
is  proposed  to  aboUsh  the  rating  qualification ;  and  here  again  the 
Government  are  creating  a  great  difficiilty,  and  the  mischief  id  in 
the  same  direction  as  that  which  I  have  already  pointed  out.  It  is 
said  that  the  rating  quaUfication  is  only  evidence,  and  that  since 
there  is  no  longer  the  requirement  of  personal  payment  of  the  rates, 
there  is  no  object  in  keeping  the  system  in  existence.  That  does  not 
apply,  of  course,  to  Scotland.  Out  of  600,000  voters  on  the  Scotch 
Begister,  no  less  than  63,000  lose  their  qualification  because  they 
have  not  paid  their  rates.  It  is  a  most  important  and  serious 
proposition  to  take  away  the  pressure  which  is  now  advantageously 
exercised  in  the  public  interest  for  the  payment  of  rates.  I  believe 
the  Government  will  find  if  they  inquire  that  there  is  always  a  large 
payment  of  rates  at  the  end  of  the  qualifying  period,  and  just  before 
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the  vote  is  to  be  claimed.  A  man  does  not  like  to  expose  himself  to 
the  reproach  from  his  fellows  that  he  is  not  one  who  has  borne  his 
share  of  the  public  burden,  or  that  he  is  one  who  has  lost  his  electoral 
privileges  for  non-payment  of  rates.  It  is  important  that  the  rates 
should  be  regularly  paid,  and  the  arrangement  we  now  have  as  to 
FBgistration  helps  to  secure  the  regular  and  proper  payment  of  rates, 
though  that  is  collateral  to  the  main  purpose  of  tJie  registration 
system.  A  matter  I  ventured  to  put  before  the  House  in  1892,  and 
which  I  still  ask  it  to  consider,  is  this.  It  is  in  my  belief  of  the 
greatest  importance  that  the  roll  of  electors  should  not  be  prepared 
simply  for  political  purposes,  but  should  have  its  basis  and  founda- 
tion in  the  fact  that  it  has  been  prepared  by  some  Public  Authority 
for  purposes  other  than  those  distinctly  political.  Now  the  overseer 
puts  the  names  cm  the  rate-book.  It  is  his  duty  to  put  on  the  names 
of  those  who  are  rated.  It  is  his  duty  to  send  out  to  the  occupier 
of  the  house  a  notice  calling  on  him  to  give  the  name  of  the  occupier 
in  that  house  in  order  that  it  may  be  put — ^where?  Not  merely  on 
the  electoral  roll,  but  in  a  separate  column  of  the  rate-book.  I  do 
not  wish  to  overstate  this  point.  I  know  that  the  compoimd  house- 
holder has  interfered  with  such  an  arrangement;  but  there  is  no 
reas(Xi  for  ceasing  to  regard  the  rate-book  as  the  basis  of  the  regis- 
tration. The  next  proposal  is  that  all  the  polling  shall  take  place 
on  the  same  day — a  proposal  which  was  excluded  from  the  Bill  of 
last  year.  With  regard  to  that,  I  should  like  to  say  it  seems  to  me 
to  be  an  unreasonable  proposal,  and  I  cannot  see  on  what  grounds 
it  has  been  made.  It  is  clearly  an  unreasonable  proposal  in  this 
way :  the  effect  of  it  would  be  either  to  lengthen  unduly  the  period 
of  the  contest  in  the  boroughs,  or  to  shorten  unduly  the  period  of  the 
contest  in  the  counties.  No  one  can  pretend  that  a  borough  election 
requires  so  long  a  period  as  an  election  in  a  large  and  scattered 
constituency,  where  a  candidate  must  necessarily  have  a  much 
longer  time  in  order  to  make  himself  even  known  by  name  or  by 
face  to  the  electors.  As  to  Saturday  being  fixed  as  the  polling  day, 
if  the  Government  will  make  inquiries  they  will  find  that  in  many 
parts  of  the  coxmtry  Saturday  would  be  an  extremely  inconvenient 
day,  though  it  would  not  make  the  smallest  difference  as  far  as 
parties  are  concerned.  To  have  all  polls  on  Saturday,  and  especially 
all  county  polls,  when  the  counting  of  the  votes  cannot  take  place 
the  same  night,  so  that  the  excitement  and  disturbance  of  a  contested 
election  will  be  continued  through  Sunday,  is  a  proposal  which  the 
House  ought  not  lightly  to  accept  without  much  stronger  reasons 
for  it  than  the  Government  have  given.   But  I  now  come  to  the  main 
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objection  I  have  to  the  Bill,  which  is  in  regard  to  the  proposal  to 
abolish  the  plural  vote.  It  is  said  that  the  plural  vote  is  an  anomaly. 
I  deny  that  absolutely.  The  anomaly  would  be  for  every  man  to 
have  the  same  vote.  It  would  be  an  anomaly  to  give  the  same 
authority  and  influence  in  the  election  to  the  man  who  has  by 
education  and  habit  the  capacity  for  dealing  with  public  affairs,  and 
has  position  and  responsibihty,  as  to  the  man  who,  by  the  accident 
of  birth,  has  been  untrained  in  public  affairs  and  uneducated  in  the 
history  of  public  life.  To  give  two  such  persons  the  same  weight  in 
puUic  affairs  is  an  anomaly;  and  thai  anomaly  is  only  partially 
redressed  by  the  existing  system  of  plural  voting.  Perhaps,  in  the 
opinion  <A  some,  I  am  giving  expression  to  an  unpopular  doctrine, 
because  the  doctrine  of  the  absolute  and  necessary  equality  of  all 
members  of  the  conmiunity  has  become  popular  in  many  quarters 
now.  (Oheers.)  I  am  glad  to  hear  those  cheers,  because  they  will 
justify  the  quotation  which  I  am  about  to  make.  It  is  not  so  very 
long  ago  that  the  Liberal  Party  recognised  Mr.  John  Stuart  Mill  as  a 
great  authority  on  public  affairs.  I  remember  the  chorus  of  welcome 
which  greeted  Mr.  Mill  when  he  rose  to  address  the  House  for  the 
first  time,  in  1866,  as  one  who  represented  the  mind  of  the  Liberal 
Party  in  its  most  energetic  and  cultivated  form.  The  words  to 
which  I  desire  to  call  attention  are  these :  '  The  American  institu- 
tions have  imprinted  strongly  on  the  American  mind  that  any  one 
man  (with  a  white  skin)  is  as  good  as  any  other;  and  it  is  felt  that 
this  false  creed  is  nearly  connected  with  some  of  the  more  unfavour- 
able points  in  American  character.  It  is  not  a  small  mischief  that 
the  Constitution  of  any  country  should  sanction  this  creed :  for  the 
beUef  in  it,  whether  express  or  tacit,  is  almost  as  detrimental  to 
moral  and  intellectual  excellence  as  any  effect  which  most  forms  of 
Government  can  produce. ' 

Let  me  read  another  passage:  '  A  person  may  have  a  double 
vote  by  other  means  than  that  of  tendering  two  votes  at  the  same 
hustings;  he  may  have  a  vote  in  each  of  two  different  con- 
stituencies ;  and  though  this  exceptional  privilege  at  present  belongs 
rather  to  superiority  of  means  than  of  intelligence,  I  would  not 
abolish  it  where  it  exists,  since,  until  a  truer  test  of  education  is 
adopted,  it  would  be  unwise  to  dispense  with  even  so  imperfect  a 
one  as  is  afforded  by  pecuniary  circumstances. ' 

Then  the  suggestion  was  made  that  the  future  might  have  in 
it  a  larger  extension  of  education,  and  that  the  need  for  this  might 
presently  disappear;  and  he  added  this,  which  I  commend  to  the 
hon.  member  who  cheers :  '  But  if  the  best  hopes  which  can  be 
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formed  on  this  subject  were  certainties,  I  should  still  contend  for 
the  principle  of  plural  voting.' 

I  said  it  was  not  long  ago  since  Mr.  John  Stuart  Mill,  who 
never  recanted  these  opinions,  wrote  the  words  which  I  have  read. 
Now,  I  want  to  ask.  Why  is  it  that  the  Government  are  taking 
an  entirely  different  view,  and  why  is  it  that,  exactly  at  the 
time  when  democratic  finance  is  tending  to  pile  all  the  burdens  of 
the  country  upon  those  who  are  in  the  position  which  gives  them 
the  power  of  plural  voting,  that  power  of  plural  voting  should  be 
taken  away?  We  know  that  it  is  because  the  education  and  in- 
telligence  of  the  country  is  against  the  present  Qovemment.  They 
know  that,  broadly,  what  were  called,  with  some  attempt  at 
opprobrium,  the  classes — ^they  know  that  the  classes  were  against 
and  are  against  the  main  elements  in  their  policy  at  the  present 
time,  and  it  is  because  this  body  of  voters  Is  believed  to  be  against 
them  that  they  desire  now  to  disfranchise  them.  Well,  Sir,  it  is  a 
strange  thing  that  this  should  be  done.  It  is  not  so  very  long  that 
this  body  of  plural  voting  has  been  adverse  to  the  party  opposite.  I 
believe  that  down  even  as  late  as  1885  there  was  a  real  and  sub- 
stantial division  of  opinion  in  the  voters  of  whom  we  are  now 
speaking,  and  the  Liberal  Party  has  had,  in  times  gone  by — and  I 
do  not  see  why  it  shoiild  not  have  again — ^tEe  support  of  a  very  large 
share  of  the  intelligence  and  the  wealth  of  this  country.  I  am 
more  hopeful  for  the  Government  than  they  are  for  themselves. 
This  body  of  educated  opinion  has  turned  almost  imanimously 
against  them,  azui  they  want  to  disfranchise  it.  I  encourage  them 
to  be  more  hopeful.  Let  them  look  forward  to  better  times,  when 
the  policy  which  they  adopt  and  propose  to  the  House  can  commend 
itself  to  those  who  are  interested  as  deeply  as  this  class  are  in  the 
affairs  of  the  coimtry.  It  will  be  a  mistake  to  disfranchise  a  class. 
Surely  it  would  be  better,  gradually  at  all  events,  to  try  and  convert 
them.  But  if  it  is  necessary  for  their  present  political  purpose  to 
crowd  the  register — as  indeed  some  of  the  provisions  of  this  Bill 
would  crowd  them — ^with  numbers  of  the  less  independent  and 
less  intelligent  voters,  and  if  it  be  necessary  for  their  purpose  that 
they  should  erase  from  the  register  this  body  of  intelligent  opinion, 
I  suggest  to  the  Government,  that  while  they  are  trying  to  get  rid 
of  what  I  believe  to  be  the  just  and  fair  influence  of  wealth  and 
education,  which  is  indicated  to  a  large  extent  by  the  wealth  of 
the  coimtry,  they  should  take  care  not  to  give  to  wealth,  and  the 
illegitimate  operations  of  wealth,  a  very  enormous  power  in  the 
electoral  system  of  the  country ;  and  the  proposal  which  they  make 
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with  regard  to  plural  voting  appears  to  me  to  be  as  misohieyous 
as  a  proposal  could  possibly  be.  Just  let  me  ask  what  the  result 
of  it  would  be.  I  have  pointed  out  the  great  increase  in  expense 
that  would  follow  from  dupUcating  registration  and  revision,  and 
from  increasing  the  burden  upon  candidates;  but  let  me  ask  the 
House  to  consider  what  will  be  the  real  and  practical  effect  of 
the  scheme  for  the  abolition  of  plural  voting  which  the  Grovemment 
have  introduced.  They  do  not  propose  to  take  away  the  votes  or 
the  right  to  be  registered  in  respect  of  different  qualifications,  but 
they  do  propose,  while  they  allow  a  man  to  be  registered  in  two  or 
three  or  half  a  dozen  places,  to  say  to  him,  '  You  shall  vote  for 
only  one  of  these  constituencies  at  one  election. '  What  will  be 
the  result?  It  will  throw  an  enormous  power,  Qot  at  present  en- 
joyed to  any  extent  at  all,  into  the  hands  of  the  permanent  political 
organisations  of  the  country.  Take  the  position  of  a  man  who  has 
two  or  three  votes.  Take  my  own  position.  I  have  three  votes. 
The  right  hon.  gentleman  is  dealing  in  this  matter  with  a  mass 
of  votes  far  larger  than  that  to  which  he  has  at  any  time  referred. 
The  Chief  Secretary  for  Ireland,  in  one  or  two  of  his  answers  to 
questions  upon  this  matter,  has  spoken  as  if  the  ownership  vote 
was  the  only  vote  with  which  he  had  to  deal,  and  as  if  the  500,000 
ownership  voters  who  stand  upon  the  register  in  this  country  in 
respect  to  ownership  qualification  were  the  only  persons  who  would 
be  affected.  It  is  impossible  to  say  how  many  will  be  affected ;  but 
it  is  certain  that  that  figure  of  500,000  by  no  means  represents, 
or  nearly  represents,  the  number  that  will  be  affected.  It  is  not 
the  ownership  vote ;  it  is  the  occupation  vote  that  is  affected.  Every 
borough  member  knows,  with  regard  to  his  own  constituents,  that 
there  are  hundreds  of  voters  who  have  an  occupation  vote  in  the 
borough  by  reason  of  the  business  they  carry  on  there,  and  have 
an  occupation  vote  in  the  county  by  reason  of  their  residence  in 
that  county.  I  can  see  no  conceivable  reason  for  disfranchising 
these  men — ^for  not  allowing  them  to  have  their  votes.  The  man 
who  is  carrying  on  business  in  a  town  is  interested  in  the  affairs 
of  the  town,  is  qualified  to  judge  with  regard  to  them,  and  is  surely 
entitled  to  have  some  voice  in  the  selection  of  the  member  who  in 
this  House  represents  the  town.  Nor  can  it  be  said  he  is  less  closely 
interested  in  the  affairs  of  the  place  in  which  he  lives  and  from 
which  another  member  is  to  be  sent ;  and  you  propose  to  disfran- 
chise him  by  restricting  him  to  the  one  vote  wherever  he  may  choose 
to  place  it.  I  have  heard  it  said  this  is  not  a  disfranchising  pro- 
posal, and  that  there  is  no  disfranchisement  in  this  Bill.    In  the 
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year  1859  a  Beform  Bill  was  proposed  by  a  Conseryatiye  Govera- 
meat,  and  that  Conservatiye  Government  was  practically  turned 
out  of  office  through  a  proposal  in  that  Bill,  upon  an  amendment 
which  was  moved  from  the  other  side.  This  proposal  was  that  a 
freehold  voter  should  vote  not  in  the  county,  but  in  the  boroi^h 
in  which  the  freehold  was  situated.  It  was  p(Mnted  out  by  L«d 
John  Bussell  and  by  Mr.  Bright  that  the  effect  of  that  would  be 
that  where  he  had  a  vote  for  a  county,  and  also  had  an  occupation 
vote  in  a  borough,  he  would  lose  one  of  those  votes,  and  the  House 
of  Commons  rang  with  the  denunciation  of  disfranchisement  which 
came  from  Lord  John  Bussell  and  Mr.  Bright,  because  he  was  not 
allowed  still  to  retain  his  two  votes.  And  here  it  is  denied  there 
is  disfranchisement  when  you  absolutely  cut  oS  the  man,  in  the 
position  I  have  suggested,  from  giving  a  vote  except  in  but  one  of 
the  places  for  which  he  might  be  qualified  to  vote.  0<maider  what 
the  result  will  be.  You  will  establish  a  class  of  voters — a  sort  of 
floating  class  of  voters — ^who  do  not  until  the  actual  day  of  election 
make  up  their  minds  where  their  political  influence  is  to  be 
exercised.  What  would  be  the  inevitable  result?  Suppose  I  had 
two  or  three«votee,  what  would  happen?  Take  my  own  case:  I 
have  my  vote  for  London  in  respect  of  the  house  in  which  I  Uve, 
and  I  have  a  vote  for  the  Uxbridge  Division  of  Middlesex  for  the 
house  where  I  live  in  the  country.  At  the  present  time  I  have  the 
right  to  vote  for  the  Holbom  Division  of  London,  and  also  for  the 
Uxbridge  Division  of  Middlesex.  But  suppose  this  law  were  passed, 
and  I  was  told  I  must  only  vote  for  one,  and  not  for  both  places, 
as  a  party  man  I  should  desire  to  take  the  advice  and  instruction  of 
someone  who  knew  what  the  electoral  needs  of  these  ocmstikiencies 
were.  If  Holbom  was  the  place  in  danger — ^which,  by  the  bye,  it 
is  not  likely  to  be — or  if  the  Uxbridge  Division  was  in  danger — 
which  it  is  not  likely  to  be— if  one  of  those  places  was  in  danger, 
but  in  the  other  we  had  an  overwhelming  majority,  of  course  I 
should  get  a  line  from  the  Central  Office  asking  me  to  record  my 
vote  for  the  place  where  it  would  be  of  most  value;  and  it  would 
be  given  there.  The  result  of  this  proposal,  therefore,  would  be 
that  you  would  throw  into  the  hands  of  the  chiefs  of  the  poUtioal 
organisations  of  the  two  parties  the  power  of  directing  the  political 
forces  upon  these  different  constituencies  on  the  day  of  polling, 
and  not  till  then,  in  a  way  which  would  defeat  the  calculati(»is  of 
many  of  those  who  were  engaged  in  poUtical  contests,  and  would 
cause  what  the  right  hon.  gentieman,  the  Chancellor  of  the  Duchy 
(Mr.  Bryce),  talks  about  in  his  most  interesting  book  on  America — 
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ciamely,  it  would  make  the  '  boss  '  of  the  political  machine  ^be 
person  who  really  would  have  the  electoral  authority  m  his  hands. 
Of  all  the  proposals  to  come  from  a  Liberal  Qov^emment  is  not  this 
the  strangest?  In  tiie  name  of  the  purity  of  registration  and  the 
purity  of  election  they  are  putting  before  the  House  of  Gommons  a 
Bill  which  would  have  the  effect  of  largely  increasing  the  public 
burd^is;  largely  increasing  the  burdens  upon  numbers  of  can- 
didates,  and  thereby  excluding  from  any  hope  of  political  life  men 
who  have  no  means,  men  who  are  not  willing  to  become  the  mere 
tools  of  a  party  organisation  on  one  side  or  the  other;  and  setting 
up  such  a  system  with  respect  to  actual  voting  at  tiie  elecfion  as 
would  make  us  far  more  than  ever  we  have  been,  and  far  moi^,  I 
hope,  than  we  ever  shall  be,  the  tools  and  the  instruments  of  political 
organisations.  Now,  Sir,  I  fear  I  have  not  left  myself  kmg  to  deal 
with  the  other  proposition  to  which  I  have  to  address  myself.  I 
hope  the  House  will  feel  that  that  which  I  have  pointed  out  to  them 
as  being  so  defective  and  directly  mischievous  in  this  Bill 
etrengthens  very  much  the  propositi<xi  I  ask  them  to  accept.  You 
might  have  accepted  some  honest  and  straightforward  Registration 
Reform  Bill,  and  you  might  have  not  refused  to  accept  pra6tical  and 
immediate  reforms,  simply  because  other  tilings  were  left  un- 
touched ;  but  when  you  are  dealing  with  proposals  like  these,  what 
conceivable  excuse  is  there  for  doing  what  the  Government  pro- 
pose— namely,  in  order  to  redress  what  I  deny  to  be  an  anomaly, 
but  what  they  allege  to  be  an  electoral  inequality,  to  set  up  a  system 
having  results  so  mischievous  and  far-reaching  as  these,  and  to 
leave  absolutely  untouched  the  great  and  cardinal  inequality  which 
affects  not  the  decision  of  a  ccnstituency,  but  tiie  decision  of  this 
House  itself?  What  is  the  object  of  tiie  Oovemment?  They 
desire,  I  presume,  or  it  is  suggested  they  desire,  to  get  such  a  system 
as  may  make  this  House  the  true,  accurate  representative  of  the 
opinions  of  the  pec^le  of  the  three  kingdoms.  If  that  is  their  object 
— I  do  not  think  they  are  sure  about  their  object,  for  they  do  not 
cheer  that,  but  it  ought  to  be  their  object.  I  withdraw  any  expres- 
sion of  beUef  that  it  is,  but  if  that  were  their  object,  what  would 
they  begin  with  ?  Why ,  Sir,  there  is  one  obvious  and  clear  anomaly 
— great,  staring  us  in  the  face,  and  confessed  by  all,  affecting  not 
only  the  distribution  of  parties  in  this  House,  but  actually  affecting 
the  tenure  of  that  (the  Treasury)  Bench  at  the  present  moment; 
and  that  is  the  anomaly  which  gives  us  in  this  House,  as  repre- 
senting Ireland,  twenty-three  more  members  than  Ireland  ought 
of  right  to  have.    This  is  not  a  question  which  needs  argument. 
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The  figures  have  been  examined  long  ago,  and  their  result  cannot 
be  disputed.    And  more  than  that,  I  said  at  the  beginning  of  my 
speech  that  the  anomaly  I  was  going  to  point  out  was  a  great 
anomaly  which  wss  to  be  left  unredressed,  and  which  was  to  have 
the  tolerance  of  Parliament  by  being  allowed  to  continue,  and  was 
one  which  not  only  could  not  be  denied,  but  had  been  admitted  by 
the  Government,  and  for  which  they  themselves  had  proposed  a 
remedy.    Why,  Sir,  they  have  gone  through  the  labour  which  is 
required  for  redressing  tiie  grievance.    Last  year,  in  their  Home 
Bule  Bill,  they  proposed  to  reduce  the  number  of  members  in  this 
House  coming  from  Ireland  to  eighty ;  and  they  actually  imdertook 
and  performed  the  labour  of  providing  a  new  Reform  Bill  for 
Ireland,  specifying  the  constituencies  by  which  these  eighty  Irish 
members  were  to  be  elected.    So  that  we  have  the  grievance  obvious, 
glaring,  admitted ;  we  have  the  remedy  suggested — ^provided  indeed 
— ^by  the  Government  themselves,  but  why  will  not  they  apply  it? 
Why  do  they  pretend  that  they  are  redressing  and  ftmAn4Jing  the 
Begistration  Law  by  bringing  in  a  Bill  which  will  have  manifold 
additional  dangers,  which  leaves  the  obvious  difficulties  and  mis- 
chiefs of  Begistration  Law  absolutely  imtouched  and  imredressed, 
and  which  has  the  far-reaching  results  that  I  have  indicated?    I 
think  we  see  what  the  reason  is.    They  are  prepared  to  disregard 
their  declarations,  and  to  discard  even  the  Bills  they  have  sub- 
mitted to  Parliament.    They  are  prepared  to  make  alterations  in 
our  Begistration  Law  which  go  directly  against  aU  the  declarations 
of  principle  they  have  made,  and  aU  the  expressions  of  desire  they 
have  given  to  us  as  to  what  election  laws  should  be;  and  they  do 
this,  we  know,  because  they  dare  not  touch  the  great  mischief  and 
evil  which  all  confess,  because  really  they  are  dependent  upon  and 
they  must  tolerate  that  great  anomidy,  because  it  is  by  the  aid  and 
imder  the  shelter  of  that  anomaly  they  still  continue  to  hold  the 
place  of  which  I  think  the  constituencies  would  be  delighted  to 
relieve  them.    I  have  the  honour  to  move  the  amendment  which 
stands  in  my  name. 
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Speech  in  the  House  of  Commons, 
Febbuabt  23,  1892. 

On  February  23,  1892,  Mr.  Samuel  Smith  moved,  and  Mr. 
Dillwyn  seconded,  the  following  resolution :  '  That,  as  the  Ohurch 
of  England  in  Wales  has  failed  to  fulfil  its  professed  object  as  a 
means  of  promoting  the  religious  interests  of  the  Welsh  people, 
and  ministers  only  to  a  small  minority  of  the  population,  its  con- 
tinuance as  an  Established  Ohurch  in  the  Principahty  is  an  anomaly 
and  an  injustice  which  ought  no  longer  to  exist. '  Upon  a  division 
the  motion  was  negatived  by  267  to  220. 

Sir  Edward  Olarke  said :  Mr.  Speaker,  I  rise  to  offer,  on  the  part 
of  her  Majesty's  Government,  and  on  the  part  of  those  who  sit 
upon  this  side  of  the  House,  a  most  definite  and  uncompromising 
opposition  to  the  resolution  which  has  been  moved,  and  to  the  policy 
which  prompts  that  resolution.  Sir,  I  draw  a  distinction,  and  I 
think  it  is  a  natural  one,  between  the  resolution  and  the  policy 
which  it  is  supposed  to  represent ;  for  I  am  sure  it  will  have  been 
observed  by  those  who  have  listened  to  the  speeches  of  the  mover 
and  seconder  of  the  resolution  that  they  have  paid  no  attention 
whatever  to  its  terms;  that  they  have  made  no  attempt  to 
estabUsh  any  one  of  the  propositions  which  it  contains ;  and  that 
they  have  contented  themselves  by  referring  to  other  matters 
— matters  which  I  own  might  form  matter  for  consideration  in 
debate,  but  are  not  relevant  to  the  propositions  put  before  the 
House.  I  am  not  surprised  at  the  course  they  have  taken.  I  was, 
in  truth,  somewhat  amused  to  find  that,  having  long  delayed  in 
choosing  the  terms  of  the  resolution,  the  hon.  member  for  Flint- 
shire, on  Friday  last,  put  upon  the  Paper  of  the  House  this  old 
resolution,  which  has  been  proposed  and  debated  several  times, 
and  which  I  thought  had  been  absolutely  destroyed  last  year  by  the 
right  hon.  gentleman  the  Member  for  Midlothian.    I  saw  in  the 
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paper  to-day  an  inspired  communication  to  a  newspaper  in  which 
the  Hon.  Member  for  Montgomeryshire  writes  that — 

'  Mr.  Gladstone  desired  to  support  the  motion  for  Welsh  Dis- 
establiflmient  this  Session  as  he  had  done  last  Session. ' 

Sir,  I  wish  he  were  here  to-day  to  do  it.  I  can  conceive  nothing 
more  satisfactory  than  that  a  resolution  aimed  at  the  Ghurch  in 
Wales  should  be  supported  as  the  resolution  of  last  year  was 
supported  by  the  ri^t  hon.  gentleman  the  Member  for  Midlothian. 
We  have  taken  care  to  circulate  largely  the  speech  of  the  right  hon. 
gentleman  on  that  occasion,  and  it  will  long  be  rememb«:ed  as  a 
lasting  demonstration  of  the  futility — I  was  going  to  use  a  stronger 
word — of  the  propositions  in  the  resolutions  before  the  House. 
Does  anyone  who  heard  him  forget  the  paternal  way  in  which  the 
right  hen.  gentleman,  the  Member  for  Midlothian,  corrected  the 
innocent  indifference  of  the  Hon,  Member  for  Merthyr  Tydvil 
(Mr.  Pritchard  Morgan)  to  all  the  history  of  the  Welsh  Church? 
Does  anyone  forget  the  way  in  which  he,  taking  the  terms  of  this 
resolution,  declared  that  he  could  not  agree  with  them,  and  stated 
with  regard  to  the  first  phrase  which  strikes  one's  attention  that 
'  the  Ghurch  of  England  in  Wales  '  was  an  entire  misrepresenta- 
tion, and  that  it  would  be  as  reasonable  to  speak  of  '  the  Ghurch 
of  Wales  in  England  '  as  of  '  the  Ghurch  of  England  in  Wales  '  ? 
Last  year  the  speech  of  the  right  hon.  gentleman  was  a  very 
interesting  speech.  He  came  down  to  the  House  in  order  to  appear 
to  make  a  recantation  of  his  statement  of  twenty-one  years  ago, 
that  it  was  impossible  to  dissever  the  Welsh  Ghurch  from  the 
Church  of  England,  and  the  principal  sentence  in  which  that 
apparent  recantation  was  expressed  deserves  to  be  always  remem- 
bered as  the  choicest  possible  example  of  the  verbal  dexterity  of 
the  right  hon.  gentleman  the  Member  for  Midlothian.  I  think  no 
such  gem  was  ever  contributed  to  the  debates  of  this  House  as  the 
sentence  in  which  he  dealt  with  his  own  assertion  that  it  is  impos- 
sible to  dissever  the  case  of  the  Welsh  Church  and  the  Ghurch  of 
England.     I  beg  the  House  to  mark  the  sentence.     He  said : 

'  It  is  quite  possible  that  I  may  have  used  that  expression  which 
may,  when  strictly  regarded,  be  found  to  involve  the  element  of 
exaggeration. ' 

The  most  the  right  hon.  gentleman  could  do  when  he  came 
down  to  recant  the  declaration  of  twenty-one  years  ago  was,  not 
to  say  that  it  was  an  exaggeration,  but  to  say  that  he  '  might  have 
used  an  expression  '  which  '  might,  when  strictly  regarded,  be 
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found,'  not  to  carry  with  it,  but  *  to  involve,'  not  exaggeration, 
but '  the  element  of  exaggeration. '  And,  Sir,  when  the  right  hon. 
gentleman  had  done  his  part  in  that  apparent  recantation,  the 
House  will  remember  Eow  the  right  hon.  gentleman  turned  with 
obvious  satisfaction  to  that  which  was  more  congenial  by  far,  to 
speak  out  his  mind,  and  to  declare  that — 

'  The  Established  Church  in  Wales  is  an  advancing  Church,  an 
active  Church,  a  living  Church,  and  I  hope  very  distinctly  a  living 
Church,  rising  from  elevation  to  elevation. ' 

It  is  not  we  who  are  slow  to  recall  that  speech  of  last  year 
of  the  right  hon.  gentleman.  That  speech  contained  another 
remarkable  sentence,  another  remarkable  piece  of  information,  as 
clearly  conveyed  as  words  can  convey — at  all  events,  as  clearly 
as  the  words  of  the  right  hon.  gentleman  could  convey.  He 
admitted  that  there  might  be  an  element  of  exaggeration  in  his 
former  speech ;  but  it  is  very  significant  to  note  the  terms  in  which 
he  referred  to  the  character  of  the  task  which  would  have  to  be 
undertaken  by  anyone  who  proposed  to  disestablish  the  Church  of 
Wales.     He  said : 

I  '  I  say  now  what  I  believed  then,  and  what  I  believe  now,  that 
the  operation  of  disestablishing  the  Church  of  Wales  from  the 
Church  of  England  will  not  be  foimd  very  easy.  I  suspect  that  it  ' 
will  be  found  that  it  is  tied  and  knotted  and  tangled,  I  might  almost 
say,  in  such  a  multitude  of  legal  bonds  and  meshes  with  tiie  general 
body  of  the  Church  of  England  that  it  would  be  a  very  formidable 
matter  indeed  to  accomplish  this  purpose. ' 

Anyone  who  heard  the  right  hon.  gentleman  was  conscious  of 
three  things :  first,  that  he  was  anxious  to  remove  the  effect  which, 
during  twenty-one  years,  his  earlier  speech  had  been  exercising 
upon  the  minds  of  the  people  of  this  coimtry,  by  the  defence  which 
he  then  made  for  the  Church  of  Wales;  secondly,  that  he  bore 
emphatic  testimony  to  the  good  which  the  Church  was  doing  in 
Wales ;  and,  thirdly,  that  he  gave  notice  that  whatever  might  be 
done  by  those  who  should  come  after  him,  it  woiild  not  be  iar  him 
to  do  the  work  of  Disestablishment.  He  did  support,  in  a  fashion, 
that  resolution.  He  did,  I  believe,  pair  in  favour  of  that  resolution ; 
but  he  rested  his  case  with  regard  to  it  not  upon  any  attack  on  the 
character  or  work  of  the  Church  in  Wales,  not  upon  the  smallness 
of  the  minority  of  the  people  forming  the  membership  of  the 
Church,  but  on  the  ground  that  the  majority  of  the  people  of 
Wales,  he  beUeved,  desired  Disestablishment.  Therefore,  not  upon 
the  ground  of  Church  policy,  or  high  poUcy,  but  upon  the  ground 
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of  separatism,  he  accepted  that  majority  for  the  Disestablishment 
of  the  Ghurch  in  Wales.  He  was  yielding  to  that  passing  craze 
of  separatism  which  has  attacked  the  minority  in  this  House,  and 
which  woiild  set  up  again  barriers  and  fences  between  the  families 
of  our  people  that  have  been  trodden  down  and  almost  erased  by 
the  friendly  footsteps  of  many  generations.  His  speech  did  not 
greatly  help  the  assailants  of  the  Welsh  Ghurch.  But  what  have 
they  themselves  to  say  in  regard  to  the  resolution?  I  watched  the 
hon.  members  the  mover  and  seconder  closely,  and  they  have 
taken  warning  by  what  the  right  hon.  gentleman  said  last  year. 
They  did  not  this  year  talk  much  about  the  Church  of  England 
in  Wales;  nor,  indeed,  did  they  make  any  attempt  whatever  to 
prove  either  of  the  two  propositions  contained  in  the  resolution. 
The  first  proposition  is : 

'  That  the  Church  of  England  in  Wales  has  f aUed  to  fulfil  its 
professed  object  as  a  means  of  promoting  the  religious  interests 
of  the  Welsh  people. ' 

I  will  examine  that  proposition  presently;  but  if  I  had  only 
to  deal  with  the  speeches  of  the  mover  and  seconder  of  this  resolu- 
tion, they  would  require  no  answer  upon  that  point  at  all,  for 
they  have  not  attempted  to  prove  that  statement  by  any  particle 
of  evidence  that  can  reasonably  be  submitted  to  the  judgment  of 
the  House.  Let  us  take  the  second  proposition,  without  passing 
altogether  away  from  the  first,  to  which  I  will  return.  Take  the 
second  proposition,  that  '  The  Ghurch  ministers  only  to  a  small 
minority  of  the  population.'  If  that  assertion  is  true,  it  ought 
to  be,  in  some  way  or  the  other,  capable  of  proof,  and  the  hon. 
members  who  ask  the  House  of  Commons  to  accept  a  very  serious 
proposition  like  this,  and  who  lay  it  down  as  one  of  the  premises 
upon  which  the  House  is  to  move  to  its  decision,  ought  to  give  us, 
at  all  events,  some  sort  of  argument  or  evidence  in  its  favour. 
But  what  have  these  gentlemen  done?  Their  attempt  at  proof  is 
trivial  and  grotesque.  The  Hon.  Member  for  Flintshire,  who 
moved  the  resolution,  spoke,  as  he  had  very  good  reason  for 
speaking,  very  doubtfully  with  regard  to  statistics.  He  says  that 
statistics  have  been  freely  handled  in  this  House.  I  am  glad  to 
know  that  they  always  will  be  freely  handled.  I  shall  say  some- 
thing later  on  about  the  statistics  prepared  by  those  who  have 
been  professionally  engaged  to  support  the  case  which  the  hon. 
gentleman  puts  before  the  House,  and  I  shall  venture  to  handle 
them  somewhat  freely.  The  hon.  member  has  his  doubts  about 
statistics;  but  instead  of  getting  as  near  as  he  could  to  the  facts 
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with  regard  to  the  Church  in  Wales,  instead  of  giving  any  sort  of 
excuse — good,  bad,  or  indifferent — for  having  put  the  proposition 
down  upon  the  paper,  he  gives  us  statistics  as  to  the  attendance 
at  Welsh  churches  in  Liverpool  and  Welsh  churches  in  America. 
What  nonsense  this  is  the  speaker  himself  must  upon  reflection 
see.  He  could  see  in  a  moment  that  Welshmen  who  Uve  in  Liver- 
pool are  for  the  most  part  familiar  with  the  EngUsh  language,  and 
that  when  he  chose  churches  in  Liverpool  at  which  only  Welsh  is 
used,  he  was  choosing  churches  which  would  not  in  the  least 
represent  the  attendances  in  the  churches  in  Wales.  As  to  these 
indefinite  statistics  from  America,  they  seem  to  be  the  information 
of  some  anonymous  person  as  to  that  country;  they  cannot  have 
any  relation  whatever  to  the  condition  of  affairs  in  Wales.  And 
yet  the  hon.  member,  after  giving  us  these  fragmentary  and 
irrelevant  anecdotes,  proceeds  to  say  that  he  has  now  overwhelm- 
ingly proved  his  proposition  that  the  people  of  Wales  are  Non- 
conformists. I  pass  on  to  another  matter  with  which  the  hon. 
member  dealt.  He  says  that  in  past  times  the  Church  in  Wales 
was  a  corrupt  and  incompetent  Church.  He  could  hardly  use 
expressions  of  reproach  in  describing  the  condition  of  Church 
work  either  in  Wales  or  in  England  during,  say,  the  reigns  of  the 
Georges,  with  which  I  should  not  be  inclined,  most  sorrowfully, 
to  agree.  It  was  not  in  Wales  alone,  but  in  England  also,  that 
there  was  in  those  days  a  decadence  of  the  Church  work  and  a 
degradation  in  the  character  of  the  ministers  of  the  Church  which 
is  now  a  subject  of  sorrowful  reflection.  There  were  always  good 
and  holy  and  religious-minded  men  in  the  Church  in  Wales  as  well 
as  in  the  Church  of  England,  who,  to  the  best  of  their  ability, 
discharged  their  duty  both  to  Grod  and  man  in  the  ministry  of  the 
Church;  but  there  were,  doubtless,  many  others  of  a  different 
character ;  men  who  lived — ^in  England  as  well  as  in  Wales — ^weak 
and  degraded  hves.  I  am  glad  to  say,  however,  that  in  Wales, 
as  well  as  in  England,  the  EstabUshed  Church  has  escaped  from 
the  discredit  which  had  been  brought  upon  it  by  this  latter  class. 
Oxur  extrication  from  these  difficulties  was  probably  earlier  than 
in  Wales.  We  in  England  were  a  less  scattered  people;  public 
opinion  was  more  effective  and  more  active,  and  perhaps  it  would 
be  right  to  say  that  owing  to  circimistances  a  higher  standard  of 
character  had  been  maintained,  so  we  escaped  earlier  than  in 
Wales.  But,  thank  God,  the  trouble  and  degradation  to  which  I 
refer  have  now  almost  gone  I  We  have  got  rid  in  England,  and 
I  believe  in  Wales,  of  the  drinking  parson,  the  sporting  parson, 
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the  gambling  parson,  o!  the  pluralist,  and  the  absentee;  we  have 
nearly  got  rid  of  the  magistrate  parson,  and,  for  my  own  part,  I 
am  very  anxious  that  we  should  get  rid  of  the  political  parson. 
These  reforms  have  already  been  secured  to  a  great  extent  in 
both  countries,  and  those  who  are  most  active  and  vigorous  in 
carrying  on  Ghurch  work  in  England  and  in  Wales  are  men  who 
devote  themselves  to  discharging  their  high  duties  to  the  State 
and  to  the  Ghurch  in  the  most  self -denying  exercise  of  their  great 
calling.  But  when  this  is  the  case,  both  in  England  and  in  Wales, 
to  what  purpose  is  it  that  we  are  to  be  reminded  of  those  scandals 
of  a  century  and  a  half  ago,  or  even  of  things  which  may,  in 
scattered  instances,  be  found  a  little  later?  The  hon.  member  who 
moved  this  resolution  gave  us,  as  his  most  recent  instance  of 
misconduct  in  Wales,  an  instance  of  a  bishop  who,  in  18S0,  was 
enjoying  an  enormous  income  and  appointing  his  sons  and  his 
nephews  to  sinecure  livings.  Sixty-one  years  is  a  substantial  time 
in  the  history  of  a  religious  body,  and  during  those  sixty-one  years 
the  progress  of  the  Ghurch,  bo^  in  England  and  Wales,  has  been 
a  course  of  continuous  and  undisturbed  improvement ;  and  now  no 
one,  I  am  sure,  can  allege  or  point  to  any  scandal  with  regard  to 
England  or  to  Wales  comparable  to  that  which  the  hon.  gentleman 
has  spoken  of  as  having  existed  sixty-one  years  ago.  Let  me 
suggest  to  the  hon.  member  that  he  was  not  logical  in  bringing 
this  sort  of  evidence  before  the  House  in  support  of  his  resolu- 
tion. If  the  hon.  member  could  have  said  that  one  hundred  and 
fifty  years  ago  the  Ghurch  in  Wales  was  an  active  and  a  vigorous 
Ghurch,  preaching  the  pure  faith,  ministering  diligently  and  faith- 
fully to  the  people,  discharging  its  duties  with  zeal  and  with 
earnestness,  whereas  now  it  had  lost  that  pure  faith  and  the 
energetic  and  true  life,  had  become  corrupt  and  disorderly  and 
inefficient,  then  he  would  have  given  us  some  groimd  for  his 
bringing  forward  his  motion  to  disestablish  the  Ghurch  in  that 
part  of  the  United  Kingdom.  But  when  he  points  to  the  fact 
that  the  Ghurch  in  Wales  one  hundred  and  fifty  years  ago  was 
feeble  and  imfit  for  its  divine  work,  and  that  now  it  has  risen  to 
such  a  pitch  of  efficiency  and  of  purity  that  no  one  will  challenge 
it,  and  no  one  will  bring  an  accusation  against  it,  is  he  not  giving 
us  the  very  best  reason  in  the  world  for  not  destroying  a  Ghurch 
whose  energy  has  thus  been  revived  and  purified,  and  for  allow- 
ing the  country  in  which  it  exists  to  profit  by  its  teaching  and 
its  work?  I  venture  to  say  that  in  the  line  he  has  taken,  and 
the  suggestions  he  has  made  as  to  those  scandals  of  a  long-gone 
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past  being  sufficient  to  induce  us  to  disestablish  the  Church  of 
Wales,  he  is  directly  contradicting  the  hopes  and  teachings  of 
those  great  men  whose  memory  he  calls  upon  us  to  reverence. 
Never  was  a  more  fitting  memorial  placed  in  Westminster  Abbey, 
or  one  more  thoroughly  deserved,  than  the  medallions  of  the 
brothers  Wesley  which  are  upon  its  walls.  Does  not  the  hon. 
member  see  that  in  asking  us  to  disestabhsh  the  Church  in  Wales 
he  is  acting  in  direct  contradiction  to  tlieir  hopes  and  principles, 
and  to  the  society  which  tHey  have  founded? 

Mr.  Samuel  Smith:  No. 

Sir  Edward  Clarke:  I  will  prove  it.  The  hon.  member 
has  said  that  the  great  men  he  has  mentioned — ^Wesley,  Bowland, 
and  Whitfield — ^had  been  turned  out  of  the  Church.  He  ia 
mistaten.  Wesley  and  Bowland  remained  faithful  members  of 
the  Church,  and  they  lived  and  died  declared  members  of  the 
Church.  I  believe  there  was  a  time  in  the  early  part  of  his 
life  when  Wesley  was  not  admitted  to  the  piilpits  of  this  country ; 
but  he  was  admitted  to  those  pulpits  before  he  died.  John 
Wesley  was  re-admitted  to  those  pulpits;  and  his  last  words, 
practically  the  words  of  testament  by  Wesley  to  those  who  were 
to  follow  him  in  the  body  which  he  had  founded,  constituted  a 
declaration  that  he  lived  and  died  in  the  Church  of  England,  and 
he  left  his  dying  injunctions  to  the  members  of  that  body  that 
they  should  never  depart  from  the  doctrines  and  principles  of 
that  Church.  I  must  mention  another  matter.  We  are  some- 
times told  that  the  Church  ought  to  be  disestablished  in  order 
that  she  may  be  freed  from  control.  We  had  a  scene  in  this 
House,  upon  July  29  of  last  year,  which  was  very  painful  to 
Churchmen  who  were  trying  to  pass  a  Bill  to  enable  the  Church 
to  expel  from  its  benefices  clergymen  who  had  been  guilty  of 
gross  immorality  or  other  grave  offences.  That  Bill  was  opposed, 
and  the  Churchmen  were  told  in  so  many  words  that  we  should 
not  be  allowed  to  purify  the  Church;  and  that  if  we  wanted  a 
measure  to  give  power  to  the  Church  to  purify  itself,  we  must 
consent  to  Disestablishment.  I  remember  on  that  occasion  three 
hon.  members  on  the  opposite  side  of  the  House — ^the  right  Hon. 
Member  for  Wolverhampton  (Mr.  H.  H.  Fowler),  the  Hon. 
Member  for  the  Eccles  Division  of  Lancashire  (Mr.  Boby),  and 
the  Hon.  Member  for  the  Exchange  Division  of  Liverpool  (Mr. 
Neville)— all  protesting  against  this  opposition,  and  the  Hon. 
Member  for  the  Exchange  Division  of  Liverpool  said  that  to  post- 
pone dealing  with  grave  scandals  until  they  could  deal  with  the 
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question  of  Establishment  would  be  a  crying  injustice.  But  it  is  a 
mistake  to  say  that  a  disestablished  Church  would  be  a  free 
Church,  free  from  control.  At  the  present  moment  the  great 
Nonoonformist  bodies  of  this  country  are  limited  not  only  as  to 
their  discipline,  but  as  to  their  doctrine,  by  bonds  which  Parlia- 
ment alone  can  break.  The  papers  yesterday  had  a  quotation  from 
the  Methodist  Recorder  with  regard  to  a  proposed  change  in  the 
regulations  of  the  body  which  follows  John  Wesley;  and  the 
section  of  the  deed  poll  which  the  Wesleyan  Methodists  are  now 
coming  to  Parliament  to  ask  to  be  relieved  from  by  Act  of  Parlia- 
ment is  a  very  remarkable  one.  They  cannot  now  allow  a  minister 
to  remain  more  than  three  years  upon  a  circuit,  and  the  Wesleyan 
Methodists  are  now  coming  to  Parliament  asking  to  be  relieved 
from  that  regulation,  which  prevents  them  appointing  any  person 
for  more  than  three  years  successively  to  the  use  and  enjoyment  of 
any  of  their  chapels,  and  I  think  the  hon.  member,  when  he  speaks 
of  a  free  Church,  will  find  in  the  last  line  of  this  section  a  very 
interesting  refutation.  It  was  enacted  by  the  eleventh  section  of 
Mr.  Wesley's  deed  poll  of  February  28, 1784,  thatr- 

'  The  Conference  shall  not,  nor  may,  nominate  or  appoint  any 
person  to  the  use  and  enjoyment  of,  or  to  preach  and  expound 
God's  Holy  Word  in  any  of  the  chapels  and  premises  so  given  or 
conveyed,  or  which  may  be  given  or  conveyed  upon  the  trusts 
aforesaid,  who  was  not  either  a  member  of  the  Conference  or 
admitted  into  connection  with  the  same,  or  upon  trial  as  aforesaid, 
nor  appoint  any  person  for  more  than  three  years  successively  to 
the  use  and  enjojrment  of  any  chapel  and  premises  already  given, 
or  to  be  given  or  conveyed  upon  the  trusts  aforesaid,  except 
ordained  ministers  of  the  Church  of  England. ' 

At  this  moment  the  only  persons  the  Wesleyan  Methodist 
Conference  can  by  law  continue  more  than  three  years  in  one  place 
are  the  ordained  ministers  of  the  Church  of  England.  But,  Sir,  I 
go  further  even  than  this.  In  the  year  1818  there  was  con- 
stituted by  Conference  a  Primitive  Wesleyan  Methodist  Society  of 
Ireland,  and  in  the  year  1871  an  Act  was  passed,  the  34th  and 
35th  Yict. ,  chapter  40,  which  gave  legislative  sanction  to  the  Con- 
stitution arrived  at  in  1818.     It  was  enacted  by  Section  4  that — 

'  Nothing  in  this  Act  contained  shall  authorise  any  alteration 
in  the  doctrine  of  the  Society  as  set  forth  in  Part  II.  of  the  General 
Principles  of  the  Methodist  Constitution.' 

Another  section  allowed  them  to  vary  parts  of  the  Constitution 
which  referred  only  to  discipline.     The  Schedule  of  that  Act 
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contains  different  parta  of  that  Methodist  Constitution,  from  which 
I  will  read  an  extract : — 

'  Does  not  the  Methodist  Society  profess  to  belong  to  the 
Church  of  England  ?  Yes,  as  a  body ;  for  they  originally  emanated 
from  the  Church  of  England;  and  the  Bev.  John  Wesley,  the 
venerable  founder  of  the  Connexion,  made  a  declaration  of  a 
similar  import  within  less  than  a  year  preceding  his  disease:  "  I 
declare  once  more  that  I  live  and  die  a  member  of  the  Church  of 
England,  and  that  none  who  regard  my  judgment  or  advice  will 
ever  separate  from  it."  *  (See  Arminian  Magazine  for  April 
1790.)  *  This,  however,  is  not  to  be  understood  as  interfering 
with  the  right  of  private  judgment  in  places  where  education  or 
prejudices  attach  members  to  other  Established  Churches. ' 

That,  Sir,  is  in  the  Designs,  Part  I.,  which  they  are  at  liberty 
to  alter;  but  in  Part  II.,  which  that  body  cannot  alter  except  by 
coming  to  Parliament,  we  find  this :  '  What  is  the  foundation  of 
the  Methodist  doctrine?  '  The  Canonical  Scriptures  of  the  Old 
and  New  Testaments.  '  Wherein  consists  the  unity  of  the 
Methodist  doctrine?  '  The  hon.  member  who  moved  this  resolu* 
tion  said  that  the  doctrine  was  drawn  pure  and  direct  from  H0I7 
Writ.  I  will  read  to  him  the  doctrine  which  is  obligatory  by 
Act  of  Parliament  upon  this  body ;  it  cannot  be  altered  without 
the  consent  of  Parliament.  The  Primitive  Methodist  Society  of 
Ireland 

An  Hon.  Member:  Is  it  a  public  Act  or  a  private  Act? 

Sir  E.  Clarke :  A  public  Act.  The  hon.  member  will  find  it 
on  the  table  of  the  House,  and  the  answer  given  to  the  question 
of  what  the  unity  of  the  Methodist  doctrines  consisted  in  was  as 
follows:  — 

'  Answer. — ^In  teaching  and  enforcing  those  doctrines  only 
which  are  contained  in  the  Scriptures,  as  taught  and  explained 
in  the  writings  of  the  Bev.  John  Wesley  and  Bev.  John  Fletcher, 
particularly  Mr.  Wesley's  Notes  on  the  Old  and  New  Testaments, 
his  eight  volumes  of  sermons,  his  appeals,  and  the  doctrinal  parts 
of  the  Arminian  Magazine  as  maintained  by  him  and  published 
to  the  period  of  his  decease;  also  Mr.  Fletcher's  "  Checks  and 
Letters,"  published  by  Mr.  Wesley.' 

And  when  the  hon.  member  speaks  of  the  freedom  of  a  Church 
which  is  not  established  as  the  Church  of  England,  has  he  for- 
gotten for  a  moment  that  if  any  body,  such  as  the  Church,  comes 
to  be  possessed  of  property  or  endowment  of  any  sort  or  kind  there 
is  a  condition  of  things  established  which  prevents  it  from  altering 
its  doctrines  or  the  terms  of  its  membership  except  by  appeal  to 
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Parliament?  With  regard  to  the  matter  of  the  number  of  people 
in  Wales,  the  hon.  member  for  Swansea  made  an  observation  as  to 
his  wish  for  a  census.  Well,  we  have  always  wished  for  a  census. 
We  are  anxious  to  have  a  census.  It  is  not  the  fault  of  Church- 
men that  there  has  not  been  a  census  made  in  Wales,  as  there  is 
in  Ireland,  to  ascertain  the  religious  opinions  of  the  people.  Hon. 
members  on  the  other  side  may  be  justified  in  the  opposition  that 
they  make  to  that  proposal.  I  do  not  complain;  they  form  their 
own  judgment  in  the  matter,  and  they  object  to  our  proposal  being 
carried  out;  but,  at  all  events,  if  they  object  to  any  record  being 
taken  by  an  independent  and  authoritative  body,  it  is  not  for  them 
to  ask  that  we  shall  accept  the  amateur  and  somewhat  suspicious 
attempts  that  they  make  to  get  these  returns.  With  regard  to  this 
question,  which  I  consider  an  important  one,  the  hon.  member 
who  moved  the  resolution  gave  the  go-by  altogether  to  that  part 
of  the  case,  and  said,  '  I  do  not  choose  to  deal  with  Welsh 
statistics.'  I  do  not  think  that  is  quite  satisfactory;  I  think  we 
ought  to  be  able  to  find  out  in  some  way  what  is  the  proportion 
between  Churchmen  and  Nonconformists  in  Wales.  The  Non- 
conformists say  they  desire  to  obtain  returns  of  the  attendances 
at  our  churches.  Well,  they  have  made  several  attempts  to  do 
this.  In  the  year  1887  it  was  announced  that  a  religious  census 
was  about  to  be  taken  by  a  very  active  and  vigorous  Nonconformist 
in  Wales  (Mr.  Gee).  He  was  believed  to  have  taken  it.  He  did 
not  publish  it.  About  two  years  later  he  published  fragments  of 
it,  end  explained  that  in  the  cases  in  which  he  had  taken  returns 
he  had  a  private  census  taken  for  the  reconsideration  of  the  figures. 
I  do  not  say  the  figures  given  were  not  true.  One  can^iot  say 
that;  there  was  no  comparative  statement  on  the  other  side  by 
which  to  test  them ;  but  I  do  say  they  cannot  call  upon  us  to  pay 
any  very  great  respect  to  an  amateur  experiment  of  this  kind, 
founded  upon  a  principle  unfair  to  the  churches  and  unfairly 
applied.  I  say  '  a  principle  unfair  to  the  churches. '  When  the 
right  hon.  gentleman  the  Member  for  Midlothian  had  occasion  in 
this  House  to  discuss,  some  years  ago — ^I  think  forty  years  ago — 
the  motion  of  Mr.  Miall  with  regard  to  the  disestablishment  of  the 
Church  of  England,  he  protested  against  the  idea  that  you  could 
test  the  efficiency  of  an  Established  Church  by  counting  the 
nimaber  of  persons  present  Qt  a  single  service  upon  a  particular 
Sunday.  If  you  took  the  number  of  persons  present  at  public 
worship  you  would  not  establish  a  fair  comparison  between  the 
Established  Church  and  other  bodies  which  think  much  more  of 
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the  preaching  of  the  Word  and  of  attending  at  particular  times 
in  their  churches  end  chapels.  It  would  not  be  a  fair  comparison. 
But  I  will  take  for  examination  a  yery  recent  example — ^the  most 
recent  return,  I  think — ^taken  by  one  of  those  who  have  been 
professionally  engaged  in  support  of  the  Liberationist  movement 
in  Wales.  There  had  been  a  Welsh  Campaign  fund  started,  and 
some  of  these  needy  Nonconformists  of  Wales  have  given  sums 
of  £500  each  to  establish  that  fund.  I  will  not  inquire  too 
curiously  how  it  has  been  spent,  but  I  believe  it  has  been  partly 
spent  in  obtaining  the  returns  published  in  The  Times  newspaper  in 
December  of  last  year.  Mr.  Owen  Owens  published  in  The  Times 
of  December  18,  1891,  a  return  which  he  had  obtained  from  an 
inquiry  set  on  foot  by  him  into  the  attendance  at  churches  in  the 
diocese  of  St.  Asaph;  end  he  said  that  the  return  he  gave  showed 
that '  the  proportion  of  attendants  at  church  on  a  Sunday  did  not 
reach  10  per  cent,  of  the  population.'  It  was  a  curious  con- 
clusion, and  I  should  like  to  tell  the  House  how  it  was  arrived  at. 
Thttre  were  seventy-three  parishes  taken  in  the  diocese  of  St. 
Asaph.  He  got  out  a  total  of  113,000  persons  in  the  population 
and  of  11,009  persons  in  attendance  in  the  churches;  and  he  said 
that,  taking  these  figures,  they  represented  a  proportion  of  some- 
thing less  than  10  per  cent.  I  do  not  think  that  10  per  cent,  is 
an  insignificant  number  when  you  take  the  attendance  at  one 
service  only,  at  a  church  in  a  rural  and  in  many  parts  a  somewhat 
wild  district,  upon  an  extremely  inclement  day  ui  the  month  of 
November.  But  let  me  take  it.  This  census  can  be  examined, 
and  has  been  examined,  and  the  figures  which  I  am  going  to 
refer  to  have  been  published,  and  have  never  been  answered. 
At  Wrexham,  the  amateur,  who  was  present  on  that  day,  omitted 
five  places  of  Church  worship  altogether,  and  he  estimated  the 
population  of  Wrexham  at  not  less  than  2,000  persons  below  its 
real  number.  In  one  place  the  two  enumerators  were  aged 
respectively  eleven  and  thirfceen  years,  and,  as  might  have  been 
expected  from  such  juvenile  ofiEicials,  there  was  a  difference  of 
45  per  cent,  between  them.  But  in  nine  places — ^nine  churches 
out  of  seventy-three — the  numbers  given  as  the  congregation  at 
service  were  smaller  than  the  number  of  communicants  who  had 
communicated  at  these  churches  on  Easter  Simday.  I  need  not 
draw  the  inference  from  that  fact.  But  there  was  one  place  of 
all  these  seventy-three  which  was  correct,  and  only  one.  It  was 
the  parish  of  Hawarden,  and  the  parish  of  Hawarden,  a  large 
parish,  with  over  6,000  inhabitants,  has,  I  am  very  glad  to  say, 
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a  diligent  OUurch  ministry  and  a  large  attendance  at  the  senrices. 
The  parish  of  Hawarden  oame  out  in  these  returns  in  a  way 
which  corresponds  with  tie  returns  made  by  the  Bector  of 
Hawarden  to  the  Bishop  of  the  diocese.    The  explanation  is  an 
interesting  one.    The  Bector  of  Hawarden  is  the  Bev.  Stephen 
Gladstone,  who  knew  this  inquiry  was  to  be  made,  and  offered 
to  give  the  persons  who  were  conducting  the  inquiry  the  figures 
himself.    They  accepted  the  figures,   and  thus  the  parish  of 
Hawarden  had  the  singular  distinction  of  being  the  only  correct 
return,  so  far  as  we  can  see,  in  the  whole  of  the  seyenty-three. 
Now,  Sir,  this  is  an  example  of  the  statistics  which  have  been 
given  by  our  opponents.    With  regard  to  them  I  do  not  impute 
bad  faith.    The  controversy  we  are  engaged  in  to-day  may  last 
for  many  years;  and,  for  my  own  part,  I  will  take  care,  from 
the  beginning  to  the  end  of  this  controversy,  that  no  word  shall 
be  spoken  by  me  which  will  embitter  the  antagonism  among 
those  who,  to  my  thinking,  ought  to  be  working  for  and  in  one 
common  cause.     I  have  given  an  example  now  of  the  statistics 
with  regard  to  ourselves.     Let  me  give  something  which  I  confess 
I  am  inclined  to  consider  more  trustworthy.     There  are  reasons, 
as  I  have  shown  you,  to  distrust  these  statistics  about  us.    I  think 
we  are  entitled  to  accept  the  statistics  of  our  antagonists  in 
this  matter  about  themselves.    With  regard  to  them,  I  think  they 
ought  not  to  complain  if  we  examine  their  own  statistics  and 
apply  them  to  the  consideration  of  the  question,  and  I  want  to 
ask  the  attention  of  the  House  to  some  interesting  figures.    The 
four  large  bodies  of  Nonconformists  in  Wales  are — the  Galvinistic 
Methodists,  who  I  believe  outnumber  by  about  one-half  any  other 
Nonconformist  body,  the  Lidependents,  the  Wesleyans,  and  the 
Baptists,  and  they  comprise  the  large  majority,  almost  the  whole, 
of  the  Nonconformist  population  of  Wales.    Now,  these  four 
bodies  issue  every  year  an  account  of  their  Ohurch  membership. 
Two  of  them  issue  the  account  in  this  form.     The  Galvinistic 
Methodists  and  the  Lidependents  give  a  table  of  the  number  of 
members  of  their  Church,  and  they  also  give  the  number  of  the 
adherents   of   the    Churches.     It    is    an   important    matter   to 
remember  what  an  adherent  means,  and  I  shall  zead  the  definition 
of  adherent,  which  is  an  authoritative  definition  of  the  Non- 
conformist body : 

'  Adherent  includes  all  who  attend  regularly  or  irregularly  at 
Nonconformist  places  of  worship ;  all  who  avail  themselves  of  the 
religious  services  of  ministers  or  membere  of  the  Nonconformist 
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body  on  the  occasion  of  sickness  or  dea/th  in  their  family ;   and 
children  of  all  ages.' 

In  other  words,  all  who  can  be  directly  or  indirectly  described  as 
Nonconformists.  The  adherents  of  the  Calvinistic  Methodists  and 
Independents,  including  the  members,  are  just  over  twice  as  many 
as  the  members  alone.  Applying  this  ratio  to  the  other  two  bodies, 
who  give  only  the  number  of  members,  but  not  of  adherents,  and 
doubling  their  figures,  or  rather  more  than  doubling  their 
figures,  in  order  to  produce  a  fair  result,  the  result  is :  The  total 
adherents  in  Wales,  including  Monmouthshire,  of  the  four  largest 
Nonconformist  bodies  is,  according  to  the  last  return — that  of 
1890—814,277,  from  their  own  books.  That  is  46  per  cent,  of  the 
population  of  the  country.  I  think  the  Hon.  Member  for  Swan- 
sea some  years  ago  gave  an  estimate  in  this  House  of  the  number 
of  persons  who  were  Nonconformists,  including  imder  that  total 
the  Boman  Catholics,  who  were  not  included  in  these  four  bodies, 
and  he  estimated  them  at  55,000.  I  betieve  66,000  is  about  right. 
That  would  add  another  3  per  cent,  to  the  Nonconformist  body ; 
and  so,  according  to  their  own  statistics,  including  adherents, 
including  every  child  and  everybody  casually  brought  into  contact 
with  them,  the  largest  number  they  can  claim  of  members  and 
of  adherents  attached  to  their  body  comes  to  49  per  cent,  only  of 
the  population. 

Mr.  T.  E.  Ellis  (Merionethshire):  Supposing  the  rest  con- 
form? 

Sir  E.  Clarke :  I  shall  finish  my  statement,  but  I  assure  the 
hon.  member  I  shall  not  omit  to  notice  the  question.  But  there 
is  another  very  interesting  fact  with  regard  to  this.  Noncon- 
formity is  not  evenly  distributed  over  Wales.  The  eastern  part 
of  Wales — the  seven  counties  which  may  fairly  be  called  the 
eastern  part  of  Wales — are  places  of  large  population  and  of  in- 
creasing population.  The  six  counties  in  the  west  of  Wales  are 
places  more  sparsely  occupied,  of  decreasing  population.  In  the 
seven  eastern  counties,  which  contain  72  per  cent,  of  the  popula- 
tion, the  adherents  of  the  Nonconformist  bodies,  including  Boman 
Catholics,  who  are  more  nimierous  in  that  than  in  any  other  part 
of  Wales,  amount  to  only  36  per  cent,  of  the  popiilation.  So  that, 
according  to  their  own  statistics,  in  that  part  of  Wales  which  is 
increasing  in  population,  and  full  of  prosperity  and  promise  for  the 
future,  it  is  not  much  more  than  one-third  of  the  population  that, 
by  any  method  of  calculation,  can  be  brought  within  the  Noncon- 
formist body.    It  was  said,  '  Do  the  others  conform?  '    I  do  not 
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understand  the  question.  There  is  no  such  thing  as  conformity  to 
an  Established  Church  in  the  sense  which  it  necessarily  has  when 
dealing  with  a  Nonconformist  body.  The  claim  of  the  Church  is 
that  all  belong  to  her  body,  and  are  entitled  to  her  nnnistrations; 
that  the  doors  of  her  churches  are  open  to  all,  the  ministration 
of  her  sacraments  given  to  all,  that  the  consolations  of  religion 
will  be  given  by  her  clergy  to  all  people  amongst  whom  they  live. 
The  strength  and  the  power  of  the  Established  Church  is  that 
she  directs  her  imceasing  effort  to  that  large  body  which  may  not 
have  come  into  direct  relation  with  any  religious  community  at 
all,  but  which  is  open  to  the  influence  of  Christianity  and  the 
influence  of  the  teaching  of  a  worthy  Church;  and,  again,  I  say 
no  one  will  deny — ^I  am  sure  the  Hon.  Member  for  Denbigh  (Mr. 
Osborne  Morgan)  himself,  who  is  going  to  speak  in  this  debate, 
will  not  deny — ^the  value  of  the  ministrations  of  the  ministers  of 
the  Welsh  Church,  although  they  may  be  given  to  those  who  have 
not  absolutely  declared  themselves  to  be  members  of  a  religious 
body.  It  was  not  m  a  hasty  or  debating  speech  that  the  hon. 
member  expressed,  not  long  ago,  theveryhighestopinionof  the  work 
of  the  Welsh  clergy.  In  an  article,  I  think  in  1885,  in  the  Nine- 
teenth Century  he  paid  his  testimony  to  the  character  of  the  clergy 
in  Wales,  and  a  better  or  more  hearty  eulogium  could  not  be 
expected  from  the  most  devoted  defender  of  Church  Establishment. 
As  the  question  has  been  asked,  I  should  just  like  to  point  out 
this:  It  has  been  said,  How  about  those  who  lie  outside  of 
the  membership  of  the  Nonconformist  body?  But  when  osxe  is 
talking  about  the  membership  of  the  Nonconformist  body,  and  the 
number  of  Nonconformist  chapels,  and  the  number  of  Noncon- 
formist ministers  in  Wales,  one  is  necessarily  exaggerating  to  a 
great  degree  the  influence  that  Nonconformity  has  in  Wales.  I 
will  give  an  instance.  In  the  diocese  of  St.  Asaph  there  are  208 
churches  of  the  Established  Church.  These  208  churches  are 
served  by  312  clergymen,  and  in  each  parish  there  is  a  resident 
clergyman,  who  has  in  some  cases  assistant-curates  attending  to 
the  people  among  whcxn  he  lives.  What  is  the  case  with  the  Non- 
conformist body?  The  Calvinistic  Methodists  are  a  very  strong^ 
body  in  the  diocese  of  St.  Asaph.  They  have  330  chapels  in  that 
diocese.  But  they  have  only  seventy  pastors.  Of  these  seventy 
pastors,  thirty-flve  have  more  than  one  chapel  to  attend  to;  and 
there  are  forty-three  other  persons  who  make  up  the  ministry  of 
the  Calvinistic  Methodists  in  that  diocese  to  the  number  of  113. 
Altogether,  there  are  forty-three  persons  besides  these  pastors — 
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men,  no  doubt,  of  exemplary  life  and  great  capacity  to  lead  others 
to  a  religious  life,  but  persons  obliged  to  occupy  their  daily  time 
in  other  and  secular  employment. 

Mr.  A.  O'Connor  (Donegal,  E.):  Like  St.  Paul. 

Sir  E.  Clarke :  I  heard  the  interruption.  If  St.  Paul  had  not 
had  to  work  for  his  living  he  would  have  had  more  time  to  .work 
for  his  Master.  And  I  say,  while  these  men  may  be  men  of  good 
quaUties  to  guide  and  lead  and  encourage  others  in  religion,  at  all 
events  they  cannot,  by  the  nature  of  things,  give  such  constant 
pastoral  care  to  the  people  amongst  whom  they  live  as  could  be 
given  by  those  whose  whole  lives  were  spent  in  the  discharge  of 
those  duties.  There  exist,  then,  330  chapels  in  the  diocese  of 
St.  Asaph;  there  are  seventy  pastors.  Of  these  seventy  pastors, 
thirty-five  have  more  than  one  chapel  to  attend  to.  I  do  not  care 
to  dwell  upon  this  subject.  I  do  not  care— for  my  part,  I  abso- 
lutely refuse — ^to  make  any  attack  upon  the  organisation  or  work 
of  the  Nonconformist  bodies ;  but  I  propose  to  read  to  the  House  an 
extract,  not  from  a  writer  upon  our  side,  but  from  a  writer  who 
was  speaking  from  the  Nonconformist  side  with  regard  to  this 
matter.  On  May  14,  1891,  there  appeared  a  leading  article  in 
the  Ooletukd,  which  is  the  official  organ  of  the  Galvinistic  Methodists 
in  Wales.    This  is  an  extract  from  the  leading  article : — 

'  As  is  seen  in  the  figures  used  by  Mr.  Roberts,  our  chapels 
(eglwysi)  throughout  North  and  South  Wales  nimaber  1,258;  of 
these,  724  are  in  North  Wales,  including  three  in  Liverpool  and 
Manchester.  According  to  our  diary  there  are  only  236  pastors 
to  take  care  of  all  these  churches.  .  .  .  Let  us  take  an  example. 
We  know  a  district  within  a  presbytery  in  North  Wales  where 
there  are  nineteen  churches,  and  there  is  only  one  pastor  in  the 
whole  district.  In  cases  of  illness  amongst  oiur  membcffs,  and 
when  special  circumstances  call  tor  the  presence  of  a  minister,  to 
marry,  to  baptize,  to  promote  beneficent  movements,  such  as  tem- 
perance, etc.,  to  hold  classes  for  the  young  people,  to  defend  the 
rights  of  Nonconformists  against  civil  and  migious  violence  and 
oppression,  the  Calvinistio  Methodists  have  omy  one  pastor  for 
this  tract  of  country.  In  the  same  district  there  are  at  least  ten 
clergymen,  the  great  majority  of  them  evincing  great  zeal  for  the 
"  Mother  Chunm,"  and  imtiring  in  their  efforts  to  win  Noncon- 
formists to  their  fold.  Bead  the  reports  of  the  Sunday-schools  in 
this  district,  and  you  find  a  very  great  decline  in  the  work  of  the 
schools. ' 

I  think  we  are  entitled  to  point  out  to  hon.  members  who  are 
seeking  to  disturb  and  destroy  the  work  of  that  Church  which  main- 
tains in  every  parish  throughout  the  diocese  a  clergyman  diligent 


188  THE  OHUROH  IN  WALES 

in  the  performance  of  his  duty,  and  ministering  to  the  people  in 
whose  midst  he  is  placed,  that  those  on  their  own  side,  who  are 
most  deeply  and  ardently  interested  in  the  work  of  Galyinistic 
Methodism,  lament  the  fact  that  by  the  paucily  of  their  pastors, 
as  compared  with  the  numbers  of  tiieir  churches,  their  people  are 
practically  left  without  guardianship,  and  practically  without 
guidance  in  spiritual  matters. 

Sir,  the  time  may  come  when  the  timid  inveracities  of  this 
resolution  shall  give  place  to  a  formal  scheme  proposed  to  Parha- 
ment  by  a  Minister  of  the  Crown  for  the  humiliation  and  the  de- 
spoiling of  the  Church.  If  that  day  should  come,  how  will  the 
opposing  ranks  be  filled,  and  in  what  principles  will  the  defenders 
of  the  Church  find  their  inspiration  ?  We  are  sometimes  told  that 
we  are  defending  vested  interests  and  a  Government  Department. 
Sir,  to  some  of  us  it  is  no  question  of  the  defence  of  a  political  insti- 
tution. The  Church  is  of  Divine  foundation,  its  system  is  divinely 
(»'dered,  its  faith  divinely  guarded  from  corruption  or  decay.  In  the 
Establishment  we  find  the  privilege  and  obligation  of  a  universal 
duty ;  in  the  endowments  which  the  piety  of  her  sons  has,  in  past 
ages,  consecrated  to  the  Divine  service  we  see  the  guarantee  for 
the  independence  of  her  ministers,  and  for  that  unfailing  service 
of  charity,  by  which  far  more  than  this  her  heritage  is  given  directly 
to  the  poor,  in  the  reUef  of  ignorance  and  sorrow,  of  sickness  and  of 
want.  In  our  belief  the  inheritance  of  the  Church  is  the  most 
precious  possession  of  the  poor.  This  is  not  your  behef ,  but  it  is 
that  which  I  share  with  millions  of  my  fellow-countrymen.  Many 
of  those  are  to  be  found  in  the  ranks  of  the  Liberal  Party ;  many 
who,  in  presence  of  such  considerations  as  these,  will  refuse  to 
join  in  a  policy  of  destruction.  But  these  will  not  be  all.  There 
will,  I  believe,  be  with  us  many  who  do  n6t  share  in  this  belief,  do 
not  approve  the  system  of  the  Church,  and  do  not  profess  her 
creed,  but  who  accept  as  their  rule  of  political  conduct  something 
better  than  the  party  expediency  of  the  moment.  What,  Sir,  is 
the  characteristic  of  the  higher  statesmanship  of  the  day  ?  It  is 
that  the  principle  that  the  welfare  of  the  people  is  the  supreme  law 
is  becoming  more  and  more  the  rule  of  our  legislation,  and  of  all 
the  activities  of  our  public  life.  And  this  oCher  truth  we  ought  to 
have  learned,  that  the  welfare  of  the  people  does  not  mainly  depend 
upon  forms  of  government,  or  the  arrangement  of  political  privi- 
leges, or  even  on  the  distribution  of  the  national  wealth.  It  depends 
on  the  character  of  the  people.  Who  will  deny  that  the  teaching 
of  the  National  Church  is  one  of  the  most  potent  of  all  the  influences 
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which  form  and  elevate  the  national  character?  Fixed  in  a  pure 
and  manly  faith ;  secured  by  the  very  conditions  of  its  establish- 
ment from  the  spasmodic  extravagances  of  religious  fervour,  and 
the  more  permanent  danger  of  priestly  domination;  it  is  the 
strongest  of  all  existing  forces  to  strengthen  and  refine  the  spirit 
of  our  people,  and  to  teach  them  that  in  the  fulfilment  of  Christian 
duty  lies  the  only  hope  of  protecting  our  social  life  from  the  extremes 
of  a  cynical  selfishness  on  the  one  hand,  and  on  the  other  from 
the  vagaries  of  a  fantastic  and  predatory  socialism.  Sir,  we  of  the 
Tory  Party  gladly  and  gratefully  accept  the  honourable  duty  of 
standing  foremost  in  this  cause.  But  we  believe  that  as  the  years 
go  by  there  will  come  to  our  side  more  and  more  of  those  who  place 
the  national  welfare  above  the  ties  of  a  political  combination,  and 
will  claim  to  share  with  us  the  patriotic  work  of  guarding  the  in- 
separable interests  of  the  Church  and  the  People. 
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The  second  reading  of  the  Bill  for  the  Disestablishment  and  Dis- 
endowment  of  the  Church  in  Wales  commenced  on  March  21, 
1895,  and  lasted  five  nights.  The  second  readUng  was  carried  by 
304  to  260.  Many  nights  were  spent  in  discussions  in  Committee ; 
but  that  stage  had  not  been  concluded  when,  on  June  21,  the 
Government  were  defeated  upon  a  vote  in  supply,  and  resigned 
office. 

Mr.  Speaker, — Sir,  I  have  listened  with  much  interest  and 
with  great  respect  to  the  speech  which  has  just  Eeen  delivered. 
The  right  boa.  baronet  (Sir  O.  Osborne  Morgan)  is  a  Welshman 
of  high  cultivation ;  he  is  the  Chairman  of  the  Welsh  Party  in  this 
House.  I  believe  that  within  the  last  five  years  he  has  made  an 
attempt  to  acquire  the  Welsh  language. 

Sir  O.  O.  Morgan:  I  acquired  my  knowledge  of  the  Welsh 
tongue  many  years  before  the  hon.  and  learned  member  was  bom. 

Sir  E.  Clarke:  I  think  I  ought  to  have  said  that,  by  later 
tuition,  he  has  endeavoured  to  improve  those  early  studies.  I 
gather,  however,  from  documentary  evidence,  that  tiie  right  hon. 
gentleman  has  taught  history  to  the  Prime  Minister  and  that  he 
has  given  statistics  to  the  Home  Secretary.    The  Home  Secretary 
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has  dismissed  the  history  of  the  Prime  Minister,  and  I  hope  before  I 
finish  to  show  that  the  statistics  of  the  Home  Secretary  are  as  bad 
as  the  Prime  Minister's  history.  If  I  should  reach  that  judicial 
position  which  the  right  hon.  gentleman  thinks  I  am  fitted  to  occupy, 
I  do  not  doubt  that  I  shall,  if  I  have  the  opportunity,  and  in  a 
pleasant  season  of  the  year,  take  one  of  the  Welsh  circuits,  if  cHme 
is  very  scarce  there.  I  join  with  the  right  hon.  baronet  in  re- 
joicing at  the  scarcity  of  crime  in  Wales.  I  did  not  hear  from  him^ 
however,  that  that  was  a  very  recent  condition,  say,  dating  from 
fifty  years  ago.  I  think  the  truth  is,  that  the  Welsh  people  for 
the  past  two  or  three  centuries  have  been  law-abiding  and  respect- 
able ;  and  I  attribute  the  character  of  the  Welsh  people,  upon  which 
the  right  hon.  gentleman  plumes  himself,  partly  to  the  influence 
of  that  Established  Church,  whose  influence  we  do  not  desire  to 
withdraw  from  its  effect  on  the  Welsh  character.  But  we  are  here 
dealing  with  lai^e  issues.  We  are  called  upon  to  disestablish  and 
disendow  an  integral  portion  of  the  Church  of  England.  I  know 
that  some  few  of  those  who  are  most  closely  associated  with  the 
work  of  the  Church  of  England  have,  from  time  to  time,  spoken 
of  Disestablishment  as  if  it  were  a  matter  of  no  great  concern.  I 
attach  a  much  greater  importance  to  Disestablishment  than  to  Dis- 
endowment.  There  has  been  much  said,  in  the  course  of  this 
debate,  with  regard  to  the  burdens  which  fall  upon  the  Church  of 
England  by  reason  of  its  condition  as  an  Established  Church.  It 
is  said  that  the  Established  Church  is  limited  in  its  action;  that  it 
is  controlled  by  the  State ;  that  the  headship  of  the  Crown  produces 
certain  incidents,  in  the  appointment  of  bishops  and  other  matters^ 
which  are  not  matters  upon  which  the  Church  can  congratulate 
itself.  It  has  been  put  higher  still  by  members  on  the  other  side 
of  the  House,  and,  indeed,  I  understood  the  Home  Secretary  to 
say  that  Parliament  had  a  right  to  decide  and  to  regulate  the 
doctrines  of  the  Church  of  England.  I  absolutely  repudiate  that 
pretension.  Parliament  can  no  more  alter  the  doctrines  of  the 
Church  than  it  can  alter  the  laws  of  gravitation.  It  has  no  more 
right  or  power  to  affect  those  doctrines  than  it  has  a  claim  to  regulate 
my  opinion  on  a  matter  of  conscience,  "f  We  should  long  ago  have 
altered  many  incidents  that  attend  the  relationship  of  tiie  Church 
and  the  State  if  Parliament  had  been  willing  to  deal  with  the 
Church  of  England  in  a  sympathetic  and  kindly  spirit,  and  if  we 
had  not  had  to  meet  here  the  rank  hostility  of  those  who  again  and 
again  have  endeavoured  to  prevent  the  Church  of  England  from 
reforming  its  laws  and  regulating  the  lives  of  its  clergy,  because 
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they  preferred  to  keep  the  difficulties  and  the  scandals  alive  in 
order  that  they  might  more  easily  attack  the  institution  of  the 
Church.  It  is  true  that  there  are  burdens  from  some  of  which  we 
should  have  gladly  freed  ourselyes,  but  those  burdens  fall  lightly 
on  the  Church  in  comparison  with  that  privilege  which  the  Church 
alone  has  of  being  recognised  as  the  universal  teacher  of  the  Gospel 
which  it  is  her  mission  to  proclaim.y.So  long  as  the  Church  of 
England  is  established,  nobody  is  without  the  right  to  rehgious 
ceremonies  and  religious  instruction ;  and  the  difference  between  a 
country  in  which  there  is  no  Established  Church  and  the  place  in 
which,  happily,  this  Church  is  established  with  its  authority  and 
its  correlative  duties  is,  that  in  the  former  you  have  a  nimiber  of 
somewhat  narrow  sects,  competing  with  each  other  for  the  influence 
and  revenue  they  may  gain  from  the  community,  while  in  the 
latter,  on  every  seventh  day  at  least,  the  church  doors  are  opened 
to  all,  and  the  poor  man,  though  his  poverty  can  bring  no  gift,  is 
entitled  to  enter  and  to  hear  the  preaching  of  the  Gospel,  and 
receive  the  administration  of  the  Sacraments.  It  is  his  right,  and 
none  can  bar  him  from  it.  But,  suppose  the  Church  to  be  dis- 
established, there  will  be  in  the  parish  the  old  building,  it  may  be 
with  a  more  ornate  service,  and  a  more  splendid  adornment  tiian 
it  had  before;  but  it  will  not  be  his  Church.  It  may  be  a  church 
provided  for  him  by  the  bounty  and  generosity  of  people  at  a 
distance,  who  choose  to  offer  him  the  means  of  grace,  but  he  would 
not  have  the  right  to  sit  within  its  walls  or  to  share  in  its  ministra- 
tions. There  is  a  curious  provision  in  this  Bill,  the  meaning  of 
which  I  have  desired  to  ascertain.  It  says  that  when  the  churches 
are  handed  over  to  the  Bepresentative  Body,  '  every  church,  par- 
sonage house,  burial  ground,  and  glebe  vested  under  this  section 
shall  be  held  subject  to  all  existing  public  and  private  rights  in 
respect  thereto. '  There  is  no  such  provision  in  the  Irish  Act.  Does 
it  mean  what  it  says — that  public  rights  are  to  remain,  that  every 
parishioner  is  to  have  the  right  in  that  parish  church  to  listen  to 
the  teaching  of  the  Word,  and  to  share  in  the  administration  of  the 
Sacraments?  I  do  not  think  it  does.  It  cannot  mean  that.  If  it 
means  that,  this  Bill  would  not  disestabhsh  the  Church,  but  re- 
establish it;  and  be  a  recognition  of  its  buildings  as  places  into 
which  the  people  of  the  nation,  as  the  people  of  the  nation,  have  a 
right  to  enter.  If  it  does  not  mean  that,  as  I  am  sure  it  does  not, 
then  I  am  right  in  pointing  out  the  state  of  things  that  exists  before 
Disestablishment  and  the  state  of  things  that  would  exist  after 
Disestablishment,  and  I  say  that  I  attach  much  more  importance 
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to  that  denial  of  the  general  duty  and  obligations  of  the  Church 
than  I  do  to  the  taking  away  of  the  rather  scanty  funds  she  has 
now  the  liberty  of  enjoying.  But  though  I  feel  so  strongly  on  the 
question  of  Disestablishment,  the  question  of  Disendowment  is  an 
important  one  too.  Suppose  the  Church  in  Wales  were  an  effete 
Church  to-day,  suppose  her  neglectful  ministers  had  allowed  Church 
hfe  and  Church  principles  to  languish,  and  suppose  they  were 
enjoying  large  incomes,  deriyed  from  the  priyate  charity  of  former 
times,  without  doing  any  real  work  to  earn  them,  there  might  be 
something  to  be  said  against  them,  and  you  might  be  entitled  to 
say  that  they  had  failed  to  perform  the  duties  of  the  trust  reposed 
in  them,  and  that  others  were  entitled  to  a  share  of  the  property 
they  had  misused.  But  the  property  of  the  Church  in  Wales  which 
you  desire  to  take  away  is  the  smaller  portion  of  the  money  used 
for  spiritual  purposes  by  that  Church.  There  comes  to  supplement 
that  proyision  the  large  liberality  of  the  people  of  Wales,  and  you 
are  proposing  to  take  away  those  endowments,  not  because  the 
Church  has  failed  to  do  its  duty,  not  because  you  can  point  to  one 
single  object  of  human  interest  on  which  that  money  would  be 
better  spent,  but  for  reasons  which  are  differently  stated  in  different 
places,  and  which  haye  to  be  examined  in  the  light  of  speeches  some- 
what more  candid,  I  think,  than  the  speech  of  the  Home  Secretary. 
My  right  hon.  friend  the  Home  Secretary  (Mr.  Asquith)  opened  this 
debate  in  a  speech  of  a  most  judicious  character.  It  was  yery 
moderate  in  tone  and  yery  sympathetic  in  expression.  He  greatly 
influenced,  I  think,  the  mind  of  my  right  hon.  friend  who  followed 
him,  and  he  certainly  made  a  great  impression  on  my  right  hon. 
friend  the  Member  for  Oxford  Uniyersity ;  but  I  hope  the  Home 
Secretary  will  forgiye  me  if  I  do  not  take  the  programme  and 
outlines  of  this  moyement  from  the  speech  made  by  him  in  the 
House  of  Commons,  but  prefer  to  take  them  from  a  speech  made 
by  the  Leader  of  the  Goyemment  when  addressing  the  Welsh 
people.  A  most  remarkable  difference  in  tone  is  obseryable  between 
the  gentle  phrases  in  which  the  Home  Secretary  addressed  himself 
to  this  work  of  spoliation,  and  the  phrases  of  the  Prime  Minister 
when  he  was  face  to  face  with  the  people  in  Wales.  Lord  Bose- 
bery  made  a  speech  before  the  Liberal  Federation  at  Cardiff,  in 
which  he  declared  to  an  enthusiastic  audience  the  principle  aa  which 
he  was  proceeding  in  this  matter.  Beferring  to  the  doctrine  on 
which  the  Irish  Church  had  been  disestabhshed,  he  said: — 

'  It  was  a  missionary  Church  which  converted  nobody,  it  was 
an  alien  Church  which  alienated  everybody ;  it  kept  for  a  minority 
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what  was  meant  for  the  nation,  and  bo,  coming  as  it  did,  as  a 
stranger  to  Ireland,  repudiated,  as  it  was,  by  the  masses  of  the 
nation,  it  passed  away.  You  now  have  another  Church,  another 
Church  Establishment  which  has  embodied  these  characteristics, 
and  which  in  like  manner  is  doomed.  * 

Now,  sir,  what  are  the  characteristics  which  Lord  Bosebery 
declares  to  be  the  characteristics  of  the  Welsh  Church?  He  first 
said  that  it  was  an  alien  Church  which  came  as  a  stranger  to 
Wales.  Is  there  anybody  who  will  get  up  and  defend  that  as  a 
matter  of  historical  knowledge?  We  had  from  the  Home  Secre- 
tary the  other  day  a  most  remarkable  exhibition  of  what  he  called 
historical  retrospect.  Starting  with  a  quotation  from  Giraldus, 
he  came  down  to  the  time  of  the  Commonwealth,  and  wound  up 
with  an  extract  from  a  book  written  in  1831.  He  might  as  well 
have  given  a  description  of  the  characters  of  the  sovereigns  of 
this  country  by  starting  with  an  exposition  of  the  exploits  of  Cceur 
de  Lion,  followed  by  a  sketch  of  the  domestic  history  of 
Henry  Vill.,  and  winding  up  with  a  few  words  about  George  IV. 
Somebody  said  in  the  debate  in  1894  that  the  Church  was  forced 
upon  Wales  by  the  Norman  kings.  ['  Hear,  hear  1  ']  Hear, 
hear  1  to  that !  Why,  sir,  the  Church  existed  in  Wales  for  seven 
centuries  before  William  the  Conqueror  set  his  foot  in  this  country, 
and  had  been  a  living  and  advancing  Church  all  those  centuries. 
I  know  that,  under  the  Norman  kings  and  their  successors,  both 
in  Wales  and  in  England,  there  was  far  more  deference  paid  to  a 
foreign  authority  than  the  people  of  England  or  Wales  desired, 
but  both  in  England  and  in  Wales  that  passed  away,  and  if  there 
is  any  Church  in  the  world  which  can  fairly  be  cdled  a  national 
Church  it  is  the  Church  in  Wales.  The  Tudors  came,  and  with 
them  the  Beformation,  when  the  authority  of  the  foreign  bishop 
was  repudiated  and  the  Church  was  released  from  the  corruptions 
that  for  centuries  had  affected  it.  With  the  blessings  of  the 
Beformation  there  came  Welsh  bishops  into  Welsh  sees.  Those 
who  talk  now  about  the  language  of  Wales,  and  are  enthusiastic 
to  preserve  that  language,  pass  over  the  New  Testament  which 
was  translated  into  Welsh  by  one  bishop,  the  Old  Testament  trans- 
lated by  another  bishop,  and  the  multitude  of  reUgious  books 
written  by  the  clergy  in  the  Welsh  language.  Between  the  middle 
of  the  sixteenth  century  and  the  end  of  the  eighteenth  century  it 
was  the  Church  that  founded  the  grammar  schools  of  Wales ;  it 
was  the  Church — ^not  an  alien  Church,  but  the  Welsh  Church, 
with  Welsh  bishops — ^that  during  those  two  centuries  and  a  half 
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raised  and  purified  fhe  character  of  the  people  of  Walea.  There 
has  been  no  departme  from  that.  It  has  been  suggested  that  this 
was  not  a  Welsh  Church.  Well,  sir,  in  the  year  1868  it  was 
necessary  for  Parliament  to  pass  an  Act  in  order  to  have  English 
senrices  in  the  churches  in  Wales,  because  it  was  the  law  of  that 
time  that,  wherever  the  Welsh  tongue  was  commonly  spoken,  the 
whole  service  must  be  performed  in  the  Welsh  tongue.  I  venture 
to  suggest,  with  regard  to  this  matter,  that  the  Home  Secretary  is 
right  in  his  oontenticm,  and  that  he  has  very  properly  dismissed 
from  our  consideration  the  ideas  of  Lord  Bosebery  with  regard  to 
history.  But,  eir.  Lord  Bosebery  went  on  to  say  that  this  is  a 
Church,  which,  like  the  Irish  Church,  converted  nobody  and 
alienated  everybody.  Nobody  has  denied — the  right  hon.  baronet 
who  has  just  spoken  has  admitted — ^that  the  Welsh  Church  is  a 
living  and  advancing  Church.  When  you  find  churches  being 
multiplied ;  when  you  find  the  ministers  of  those  churches  increas- 
ing largely  in  numbers;  when  you  find  schools  filling  up,  and  when 
you  find  much  larger  congregations  and  a  larger  proportion  of  com- 
municants coming  to  the  services,  what  is  that  but  evidence  of 
growth?  If  it  be  true  that  the  Church  has  alienated  everybody 
and  converted  nobody,  though  I  do  not  wish  to  make  a  sectarian 
controversy  of  this,  I  would  ask  how  is  it  that  one  of  her  bishops 
has  ordained  twenty-one  Nonconformist  ministers  within  some 
years  gone  by  as  ministers  of  our  Church?  Surely  it  is  hard  to 
speak  these  words  of  a  Church  which  is  living  purely  and  living 
well  up  to  the  level  of  its  responsibility.  If  it  alienates  everybody, 
what  about  the  statistics  of  Chiurch  membership  7  When  I  spoke 
in  this  House  some  two  years  ago  upon  the  question  of  the  Welsh 
Church,  and  had  to  deal  with  the  subject  of  its  numerical  strength, 
I  expressed  the  opinion,  which  I  still  hold,  that  the  Church  in 
Wales  represents  one-half  of  the  population  of  the  Principality. 
I  appreciate  that  there  are  some  fair  reasons,  as  well  as  some  party 
reasons,  for  the  refusal  to  take  a  census  of  religious  opinions,  and  I 
am  quite  prepared  to  say  that  if  you  could  get  the  facts  without 
taking  a  religious  census,  it  would  perhaps  be  better  to  leave  that 
step  alone.  I  will  say  a  few  words  about  the  statements  of  the 
Nonconformist  bodies  in  Wales,  though  I  do  not  myself,  in  regard 
to  the  question  of  Disestablishment  and  Disei)dowment,  attach 
very  great  importance  to  the  less  or  more  of  numbers.  I  argue  this 
matter  upon  other  lines,  and  upon  other  principles.  But,  as  the 
matter  is  suggested,  let  me  just  say  this.  Our  opponents  refuse,  it 
may  be  for  good  reasons — ^I  do  not  mean  for  good  reasons  as  a 
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matter  of  tactics,  but  for  fair  reasons — ^to  have  this  census  taken ; 
but  in  the  absence  of  this  religious  census  what  are  we  to  do  f 
There  are  in  Wales  definite  religious  bodies  which  are  not  ^  M 
backward  in  claiming  the  membership,  the  allegiance,  of  the  people 
of  the  Principality.    They  have  their  roll  of  membership  and  th^ 
have  their  roll  of  adherents.     The  members  are  persons,  as  I 
understand,  who  give  some  practical  testimony  by  contributing 
to  the  funds  or  taking  some  part  in  Church  work. 
Mr.  Abel  Thomas  (Carmarthen,  E.) :  No. 
Sir  E.  Clarke:  Which  don't  they  do? 
Mr.  Abel  Thomas :  They  conform.    It  has  nothing  to  do  with 
paying  so  much  to  the  Church,  or  anythkig  of  that  kind.    They 
conform  and  become  members. 

Sir  E.  Clarke :  I  did  not  put  it  as  the  only  test  that  they  paid 
money  to  the  Church.    I  said  they  either  paid  to  the  Church  or 
took  some  active  part  in  the  work  of  the  Church.    I  suppose  the 
term  '  conform  '  means  that  they  are  in  some  sense  real  and 
effective  members  of  the  Church  to  which  they  belong.      If 
they  neither  paid  any  money  nor  attended  the  services  of  iihe 
Church,  I  confess  I  do  not  see  why  they  should  be  put  down  as 
members.    I  believe  that  these  bodies,  with  a  proper  generosity, 
do  not  exclude  those  that  are  too  poor  to  contribute  to  the  affairs 
of  the  Church,  but,  with  a  proper  and  a  large  generosity,  bring 
within  the  privileges  of  her  membership  all  they  can,  all  who  are 
inclined  to  join  in  their  worship,  and  they  add  to  the  list  of 
members  the  Hst  of  adherents,  and  in  their  list  of  adherents  they 
include  all  the  living  persons,  young  children  even,  who  belong  to 
the  families  of  those  who  are  members  of  those  bodies.    I  am  not 
complaining  at  all  that  they  claim  too  many.    I  am  not  criticising 
the  standard  which  they  set  up  for  the  membership  or  the  adher- 
ency  of  those  bodies ;  but  what  I  say  is,  that  if  they  have  taken  that 
view  of  membership  and  adherency,  and  issue  a  statement  as  to 
their  adherents  and  members  one  is  entitled  to  say  that  one  has 
there  the  full  roll  ol  the  body  to  which  they  belong.    Now,  what 
is  the  result  of  that?    There  are  1,775,000  people  m  Wales,  and 
only  832,000  persons  are  either  members  or  adherents — ^that  is 
to  say,  are  in  any  way  connected  with  the  four  great  Noncon- 
formist bodies  which  are  the  mass  of  the  Dissenting  population. 
Taking  the  statements  of  these  Dissenting  bodies,  and  allowing 
those  statements  to  be  in  the  fullest  degree  accurate,  I  believe  it 
certainly  would  not  be  too  much  to  say  that  the  Nonconformist 
bodies  cannot  claim  one-half  of  the  population  of  the  Principality. 

o2 
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But  it  was  said,  when  I  last  spoke  on  the  Welsh  Church,  and  it 
is  said  now,  that  you  must  not  count  all  the  others  as  being 
members  of  the  Church  there.  Why  not?  This  is  a  serious 
question.  They  are  members  of  the  Church  of  England  in  this 
flense — and  I  am  quite  sure  that  the  hon.  gentlemen  who  laugh 
do  not  mean  to  treat  a  suggestion  of  this  kind  with  ridicule,  or  as 
1^  jest — that  they  have  the  right  at  any  time  of  theh:  lives  to  join 
and  to  partake  in  the  services  of  the  Church. 

Mr.  Abel  Thomas :  So  have  the  Nonconformists. 

Sir  E.  Clarke:  I  agree;  but  that  makes  my  point  the  stronger. 
That  is  precisely  the  splendid,  the  grand  pri^ege  of  the  Church, 
that  whether  they  hear  or  forbear,  the  Church  doors  are  open,  and 
the  Church  teaching  is  given,  and  they  have  the  right  to  come 
within  its  walls.  Though  I  would  not  press  these  matters  too  far, 
DO  one  on  the  other  side  will  deny  that  the  poor,  who  too  often  take 
little  heed  of  Church  or  of  any  religious  observance,  and  the  care- 
less, who  for  the  greater  part  of  their  lives  may  be  indifferent  to 
these  considerations,  do,  again  and  again,  in  the  time  when  trouble 
and  the  anxieties  of  life  fall  upon  them,  turn  to  that  Church  to 
which  alcHie  they  belong,  and  through  whose  ministers  they  can 
fairly  and  rightly  claim  the  consolations  of  the  Christian  religion. 
Since  I  made  that  speech  to  which  I  have  already  referred,  there 
has  been  a  language  census.  It  does  not  prove  very  much,  but,  as 
far  as  it  goes,  it  supports  the  conclusions  that  I  then  arrived  at  as 
to  the  members  of  the  Church  in  Wales.  It  b  admitted  by  the 
representatives  of  the  Nonconformist  bodies  that  their  ministra- 
tions only  touch  with  comparative  lightness  the  purely  English- 
speaking  population  of  Wales.  By  that  census  it  appears  that  there 
are  760,000  persons  in  Wales  who  cannot  speak  Welsh  at  all, 
and  the  existence  of  that  number  of  people  is  another  indication  of 
the  validity  of  those  statistics  which  I  referred  to  when  I  addressed 
the  House  before.  But  the  Home  Secretary  had  two  matters  upon 
which  he  commented.  He  spoke  of  the  number  of  commimicants, 
and  also  of  the  number  attending  Sunday-school.  Now,  with 
regard  to  communicants,  I  believe  that  in  the  number  assigned  to 
the  Nonconformist  bodies,  many  people  are  included  who  aie  not 
communicants  at  all.  The  total  of  the  members  of  the  Noncon- 
formist bodies  is  381,000,  who  may  or  may  not  from  time  to  time 
become  communicants.  But  the  number  of  114,000  given  as  that 
of  commimicants  in  the  Church  in  Wales  represents  those  present 
at  the  administration  of  the  Sacrament  upon  a  single  day  in  the 
year,  and  it  is  impossible  to  say  by  what  figure  this  number  should 
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be  multiplied  in  order  to  learn  the  total  of  the  effective  members  of 
the  Church.     The  test  of  the  Home  Secretary  is   a   somewhat 
erroneous  test.    Then  he  gave  515,000  as  the  number  of  persons 
attending  Sunday-schools.    That  figiire  is  wrong  by  80,000,  the 
actual  number  of  Calvinistic  and  other  Methodists  said  to  be  attend- 
ing these  schools  being  434,000.    I  wonder  the  right  hon.  gentle- 
man did  not  suspect  his  figures  himself.     When  he  represented 
that   five-eighths   of   all   Nonconformists   of   all   ages   attended 
Sunday-schools,  it  must  be  remembered  that  Sunday-schools  in 
the  Welsh  Nonconformist  bodies  are  very  different  from  Sunday- 
schools  in  the  Church.    A  Nonconformist  Sunday-school  partakes 
of  the  nature  of  a  general  service  which  adults  attend,  whilst  our 
Sunday-schools  are  confined  almost  exclusively  to  young  children. 
The  adults  attending  the  Nonconformist  schools  ought  not  to  be 
counted  twice  over.     The  Home  Secretary  gave  us  some  exlara- 
ordinary  figures  respecting  Anglesey.    He  said  that  out  of  seventy- 
six  parishes,  twenty-seven  had  no  resident  pastors,  and  that  the 
tithes  of  those  twenty-seven  parishes  amounted  to  £7,000.     Some 
one  has  given  the  right  hon.  gentleman  some  strangely  wrong  in- 
formation, and  the  real  facts  are  as  follows :  The  population  of 
Anglesey  is  just  over  50,000;  there  are  seventy-six  parishes  and 
sixty-seven  resident  clergymen  in  these  seventy-six  parishes ;  there 
is  Church  accommodation  for  20,382  sittings;  the  average  income 
of  the  sixty-seven  clergymen  is  only  £117  each;  and  the  tithes  are 
only  £10,000  in  the  gross  and  imder  £8,000  net.    It  is  probably  in 
this  part  of  Wales  that  the  Calvinistic  Methodists  are  strongest  and 
the  Church  of  England  weakest,  and  yet  here  fifty-six  out  of  the 
eighty-three  Calvinistic  Methodist  chapels  are  witiiout  a  resident 
pastor.    These  facts  are  capable  of  verification,  and  they  go  far  to 
refute  the  inferences  which  the  Home  Secretary  asked  us  to  draw 
from  the  figures  which  he  gave.    We  are  told  that  the  reasons  for 
this  proposed  legislation  are  reasons  which  do  not  involve  hostility 
to  the  Church.    The  Home  Secretary  not  long  ago  spoke  of  the 
'  outworks  of  these  crumbling  citadels  where  the  Church  is  in- 
trenched, '  and  suggested  that  the  defenders  of  the  Churoh  would 
fight  much  better  if  they  were  relieved  from  the  burden  of  defend- 
ing these  outworks.    I  confess  that  I  hesitate  to  accept  such  ex- 
pressions of  sympathy.    It  is  the  people  who  are  fighting  behind 
the  outworks  who  know  best  the  value  of  Uiose  outworks,  not  the 
people  who,  from  conscientious  or  political  reasons,  are  seeking 
to  dislodge  them  from  the  camp  which  they  are  defending.    I  am 
aware  that,   according  to  the  riper  wisdom  of  Lord  Bacon, 
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'  Adversity  doth  best  discover  virtue, '  but  I  never  realised  until  this 
debate  that  one  could  claim  credit  for  reducing  another  man  to 
fov«rty  because  it  would  enable  him  to  display  virtue.  We  have 
heard  that  the  blood  of  martyrs  is  the  seed  of  the  Church,  but  I  am 
not  aware  that  in  any  Christian  country  a  memorial  has  yet  been 
set  up  to  Diocletian  in  commemoration  of  the  services  he  rendered 
to  the  Christian  religion.  But  I  will  take  another  and  still  more 
apt  example.  There  is  a  narrative  in  the  Qospel  of  St.  Luke  which 
describes  the  doings  of  some  men  who  haunted  the  road  between 
Jerusalem  and  Jericho,  and  there  robbed  a  traveller.  Until  I  heard 
this  debate,  I  had  no  idea  how  admirably  those  men  could  have 
justified  themselves  for  engaging  in  such  work.  Judging  from 
M^iat  has  f aUen  from  the  Home  Secretary  and  the  Secretary  for 
Scotland,  and  the  right  haa.  gentleman  who  has  just  spoken,  I  can 
imagine  one  of  these  men  saying :  '  This  man  has  been  much  too 
wealthy  for  his  soul's  health.  I  am  sure  that  poverty  is  the  provo- 
cation of  many  virtues,  and  if  I  take  away  his  property  he  will  be 
able  to  show  a  virtue,  a  resignaticxi,  a  patience,  for  which  he  has 
unhappily  never  had  an  opportunity  before. ' 

That  would  be  in  the  Home  Secretary's  manner.  And  I  can 
fancy  his  companion  taking  the  other  branch  of  the  argument — 
as  the  Secretary  for  Scotland  (Sir  O.  Trevelyan)  does — and  saying : 
'  I  shall  put  this  money  to  very  useful  purposes,  and  no  one  can 
possibly  contend  that  it  is  wrong  in  me  to  take  it,  because  I  happen 
to  know  that  the  good  Samaritan  is  coming  along  the  road. ' 

After  the  debate  that  we  have  heard  I  assume  that  such  argu- 
ments must  be  held  to  be  reasonable  in  the  region  of  Christian 
ethics ;  yet  if  they  had  been  addressed  to  the  unhappy  traveller  by 
the  persons  actually  engaged  in  despoiling  him,  whom  the  inspired 
writer  somewhat  harshly  describes  as  thieves,  I  think  he  might 
have  been  forgiven  if  some  such  offensive  words  as  '  hypocrisy  ' 
and '  cant '  had  issued  frcHn  his  protesting  lips.  Spare  us  the  insult 
of  your  sympathy.  I  very  much  prefer  our  franker  and  more 
streightforward  opponents.  We  had  a  speech  last  year  from  the 
hon.  member  for  the  Carnarvon  Boroughs,  and  he  said  what  he 
meant  in  a  straightforward  way.    He  asked : 

'  Was  it  a  matter  of  surprise  that  NonccHifonnist  farmers, 
whose  lot  was  hard  enough,  should  objedrto  be  forced  by  law  to 
contribute  £200,000  a  year  towards  subsidising  a  horde  of  raiders 
who  were  invading  their  territories  and  trying  to  capture  them?  ' 

The  hon.  member  denounced  the  Church  in  Wales  as  an  anti- 
national  institution  which  had  been  forced  upon  Wales  by  Norman 
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IdngB,  and  whose  whole  history  had  beea  a  history  of  warfare 
againrt  Welrii  nationality.  In  the  speech  deliyered  on  Thursday 
by  my  hon.  and  learned  friend  the  member  for  Leeds  (Mr.  Lawson 
Walton),  a  speech  which  was  excellent  in  construction  and  deliyery 
and  was  a  very  interesting  contribution  to  the  debate,  there  was 
one  sentence  which  filled  me  with  amazement.  My  hon.  and 
learned  friend  said  he  acknowledged '  that  there  were  now  signs  in 
the  Ohurch  of  Wales  of  a  reyiyal  of  activity,  such  as  must  no  doubt 
giire  great  encouragement  to  its  adherents,  but  was  this  the  hour 
for  repentance  and  retrieval?  Hon.  members  on  his  aide  of  the 
House  idbbought  that  another  hour  had  struck — ^the  hour  of  retri- 
bution.' 

There  was  a  murmur  from  this  side  of  the  House,  and  the  hon. 
and  learned  gentleman  went  on  to  say : 

'  It  might  be  said  that  the  history  of  the  Ohurch  to  which  lie 
had  been  alluding  was  ancient  history,  but  the  eodesiaetical  doc- 
trine of  retribution  was  that  it  handed  on  its  legacy  to  the  third  and 
fourth  generations. ' 

That  is  a  hard  saying,  and  I  much  prefer  these  assailants  to 
spava  us  the  insult  of  their  sympathy.  When  you  are  attacking 
that  which  we  hold  most  dear,  let  us  have  iihe  straightforward 
dedarationa  I  have  read  just  now,  and  then  we  can  meet  them. 
You  say  that  the  Ohurch  in  Wales  is  an  anti-national  and  a  foreign 
Church;  you  say  that  the  Nonconformist  fanner  pays  for  the  ser- 
vices of  that  Ohurch;  you  say  the  hour  of  retribution  has  come, 
and  punishment  must  be  inflicted.  We  answer  you  that  history 
disproves  the  first  contention,  that  the  facts  of  the  case  are 
inconsistent  with  the  second,  and  that  your  doctrine  of  retribu- 
tion ifl  not  a  Ohristian  application  of  the  moral  law,  is  not,  indeed, 
a  reasonable  interpretation  of  the  l)ivine  law.  I  should  like  now 
to  turn  to  another  set  of  considerations  altogether.  Suppose  it 
to  be  right  to  disestablish  and  to  disendow  the  Ohurch;  suppose 
it  to  be  decided  that,  for  reasons  we  will  assume  to  be  good, 
this  proceeding  is  to  take  place,  there  are  three  conditions  I  may 
fairly  lay  down  as  conditions  which  should  be  observed  in  the 
esercise  of  this  business.  To  us,  to  many  of  us  at  aU  events, 
this  is  a  matter  of  honour  and  of  conscience,  upon  which  we 
can  make  no  compromise;  upon  which  no  expression  of  Parlia- 
mentary opinion,  no  expression  of  opinion  of  constituencies, 
would  entitle  us  to  surrender  the  position  which  we  con- 
scientiously defend.  But  I  recognise,  of  course,  that  there  are 
many  who  honestly  take  a  very  different  view,  and  who  have 
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been  eatisfied  that  it  is  right  that  at  this  time  the  Church  in 
Wales  should  be  disestablished  and  disendowed.  Assuming  that 
the  Church  should  be  disestablished  and  disendowed,  let  me  ask 
hon.  gentlemen,  and  especially  my  hon.  and  learned  friend  who, 
I  believe,  is  to  follow  me  in  this  debate,  to  consider  the  stipula- 
tions which  I  am  going  to  make  as  to  the  way  in  which  this 
change  should  be  carried  out.  The  stipulations  are  three;  and 
it  is  in  accordance  with  them,  if  they  are  reasonable,  I  think 
this  Bill  should  be  judged.  In  the  first  place,  I  think,  there 
should  be  no  more  interference  than  is  absolutely  necessary 
with  the  religious  activity  and  work  of  the  Church.  I  think, 
in  the  second  place,  there  should  be  as  prompt  an  ending  as 
possible  of  the  causes  of  hostility  which  have  led  to  difficulties 
in  Wales  itself;  and  I  think,  in  the  third  place,  that  the  most 
beneficial  use  which  can  be  made  of  the  property  set  free  for 
secular  purposes  should  be  provided  for  and  secured  by  the  Bill. 
I  declare  that  each  one  of  those  conditions  is  violated  directly 
and  flagrantly  by  the  provisions  of  the  Bill.  I  can  imagine  ways 
of  dealing  with  Disestablishment  and  Disendowment,  agaixist 
which,  however  we  might  attack  them  on  grounds  of  principle, 
we  might  have  no  valid  criticism  to  offer.  There  was  a  Dis- 
estabUshment  and  Disendowment  twenty-five  years  ago  of  another 
Churoh.  I  looked  upon  the  Irish  Church  Act  in  1869,  and  I  look 
upon  it  now,  as  a  national  sin;  and  I  believe  that  in  the  years 
that  have  passed  since  1869  that  dereliction  of  national  duty  has 
been  visited  upon  us  by  the  troubles  we  have  had  in  Irdand. 
I  do  not  propose  to  discuss  the  details  of  that  matter,  but  in 
the  Disendowment  of  the  Irish  Churoh  an  arrangement  was 
made  by  which  the  new  Churoh  might  find  some  opportunity  for 
carrying  on  its  work.  Thero  was  a  commutation  arrangement. 
The  clergy  of  the  Church,  who  desired,  as  all  true  ministers 
of  the  Church  would  desiro,  that  the  work  which  they  wero 
doing  should  not  end  with  their  lives,  were  able  to  obtain  a  bonus 
by,  commuting  their  interost,  and  that  money  was  serviceable  in 
maintaining  and  carrying  on  the  work  of  the  Church.  That  was 
one  way  in  which  the  thing  might  be  done.  Thero  was  another 
way,  and  one  which  I  would  much  profer  to  the  way  suggested 
by  this  Bill.  It  might  be  arranged  that  on  a  given  date,  say 
twelve  or  fifteen  years  hence,  the  whole  of  the  property  of  the 
Churoh  should  be  taken  from  it,  and  all  life  interests  should  be 
absolutely  neglected.  I  believe,  if  that  wero  done,  within  the 
fifteen  years  thero  would  be  an  uprising  of  spirit  and  generosity 
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on  the  part  of  the  Church  which  would,  at  the  end  of  that 
time,  enable  us  to  carry  forward,  with  undiminished  vigour  and 
efficiency,  the  work  which  she  is  doing  in  Wales.  But  what  is 
the  way  in  which  it  is  proposed  by  the  Bill  to  deal  with  the 
matter?  There  is  proposed  a  prolonged  process,  which  may  last 
forty  years,  of  the  breaking  down  here  and  there  in  different  parts 
of  W«les  of  the  Church  endowments,  and  of  the  efficient  working 
of  the  Church.  It  depends  upon  the  accident  of  single  lives. 
There  is  no  sense  in  the  arrangement.  There  may  be  in  one 
parish  some  old  incumbent  who  Uves  on  to  a  venerable  age,  not 
very  capable  of  work  for  the  Church,  not  doing  much  for  the 
body  to  which  he  belongs,  secured  to  some  extent  in  his  income 
by  the  provisions  of  this  Bill,  and  living  on  there,  a  burden 
rather  than  a  benefit  to  the  people  amongst  whom  he  is.  On 
the  other  hand,  you  may  have  a  parish  where  some  active  young 
clergyman  has  gathered  round  him  a  body  of  working-men  who 
are  carrying  on  the  work  of  the  Church.  A  sudden  illness  of 
two  or  three  days  may  take  him  from  their  midst,  and  with 
his  death  disappears  absolutely  the  support  and  endowment  of 
the  organisation.  I  have  puzzled  to  know  how  it  is  that  anybody 
has  contrived  such  a  process  as  this.  I  have,  I  think,  found 
a  parallel — ^it  comes  from  the  extremity  of  torture  of  an  Eastern 
nation.  I  believe  that  the  most  fearful  death  in  China  is  death 
by  a  thousand  wounds.  The  victim — and  the  case  which  I  read 
of  was  the  case  of  a  person  who  had  robbed  a  church — the 
victim  guilty  of  that  crime  is  fastened  hand  and  foot,  lliere 
stands  in  frcnit  of  him  the  executioner  with  a  pUant  sword,  and 
with  dexterous  hand  he  flicks  from  the  living  body  fragments 
of  flesh,  thus  prolonging  the  agony.  It  is  called  the  death  of 
a  thousand  cuts,  because  the  executioner,  if  very  skilful,  may 
inflict  a  thousand  separate  agonies  on  his  victim  before  he  dies. 
That  is  what  you  are  doing  with  the  Church  in  Wales.  For 
thirty  or  forty  years  this  Church  will  be  lingering  on,  breaking 
down  here  and  there  without  notice,  without  warning,  without 
an  opportunity  of  providing  for  the  carrying  on  of  the  work. 
That  is  what  you  call  a  sympathetic  and  generous  treatment  of 
the  Church.  I  agree  there  is  some  provision  made  for  the 
interests  of  the  incumbents.  Is  there  nobody  else  to  be  con- 
sidered besides  the  incumbents  and  persons  drawing  incomes  from 
the  Church?  Some  days  ago  I  had  delivered  to  me  the  Corporate 
Associations'  Property  Bill.  I  will  read  the  names  on  its  back; 
they  are  those  of  seven  wise  men  of  the  Eas&— Mr.  Howell, 
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Mr.  Barrow,  Mr.  James  Bowlands,  Mr.  Benn,  Mr.  Cramer^  Mr. 
Piokarsgill,  and  Mr.  Stuarl.    By  iha  Bill  :— 

'  It  is  hereby  declared  that  where  a  corporate  or  oitast-oorporate 
aaaooiation  has  been,  or  may  hereafter  be,  establiahed  for  the  ad- 
▼anoement  of  oomioaroe,  art,  science,  religion,  or  learning,  or  of 
the  interaste  of  certain  tradee  or  profeisaions,  or  for  any  other  pur- 
pose  not  being  a  trading  purpose,  and  it  appears  from  the  inirtira- 
ments  relating  to  its  establishment,  or  from  the  fact  of  its  having 
existed  for  many  years,  or  from  other  evidence,  that  such  associa- 
tion was  established  with  a  view  to  a  continued  existence,  in  any 
such  case  the  property  belonging  to,  or  held  on  trust  for,  the  associa- 
tion shall,  in  so  far  as  the  application  thereof  is  not  affected  by  any 
express  trust,  be  deemed  to  be,  and  to  have  been,  held  on  trust  foe 
the  members  for  the  time  being  of  the  association  and  their 
successors. ' 

That  is  admirable.  The  wisdom  of  the  East  helps  us  in  this 
matter.  Let  me  apply  those  words  to  the  Church  in  Wales.  The 
Church  in  Wales  consists  of  a  number  of  corporations,  and  this  Bill 
proposes  that  where  a  corporation  has  been  established  for  the 
advancement  of  religion,  and  established  with  a  view  to  its  eontinu- 
anoe,  the  property  shall  be  deemed  to  be  held  in  trust  for  the 
members  of  the  association  and  their  successors.  Property  held 
by  an  incumbent  is  held  in  trust  for  himself  and  his  succesnrs  in  the 
dergy.  But  you  make  no  provision  for  his  successors.  You  only 
allow  the  present  incumbent  to  put  in  his  pocket  the  income  that 
bebngs  to  him;  but  his  curate,  who  may  have  been  working  with 
him  for  years,  is  sent  adrift  without  one  penny  of  compensation. 
Who  is  the  successor  to  the  incumbent  in  the  corporation  whom  the 
Government  is  going  to  compensate?  There  is  no  one.  We  take 
the  view  that  the  clerg^  of  the  Established  Church  hold  their  income 
in  trust  for  themselves  and  the  pers(»is  who  may  be  appointed  to 
succeed  than ;  but  they  hold  them  in  trust  to  do  religious  services 
and  religious  duties  to  the  people  amongst  whom  they  are  placed, 
and  it  le  those  interests  of  the  people  that  the  Government  absolutely 
refuse  to  notice  at  all  in  their  BilL  My  next  condition  is  that 
there  should  be  a  prompt  ending  of  those  causes  of  hostility  which 
prevail  in  Wales.  As  to  that  I  need  only  read  an  extract  from 
a  speech  made  by  the  hon.  member  for  Carnarvon  (Mr.  lioyd- 
George)  in  reference  to  this  Bill : — 

'  If  the  Bill  were  passed  in  its  present  shape,  instead  of  removing 
the  causes  of  disturbance,  it  would  increase  and  intensify  Aem, 
because  the  people  would  have  an  inducement  to  create  disturbances 
in  order  to  get  rid  of  the  clergy. ' 
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I  will  illustrate  that  quotation.  Under  this  Bill  the  tithes  are  to 
pass  to  the  Ooiuity  Council.  There  is  no  provision  in  the  Bill 
that  the  incumbent  is  to  receive  a  suna  equal  to  his  income  on  the 
average  of  previous  years.  The  provision  is,  that  the  tithes  are  to 
be  transferred  at  once  to  the  County  Council;  that  the  County 
Council  is  to  collect  the  tithes  if  it  can,  and  if  it  wishes  to ;  that  the 
County  Council  is  to  be  allowed  such  expenses  as  the  Welsh  Com- 
missioners may  deem  necessary  for  the  purposes  of  collection,  and 
then  that  what  remains  of  the  tithe  is  to  go  to  the  incumbent. 
Now,  the  Home  Secretary  knows  that  there  are  already  two  counties 
— Cardiganshire  and  Pembrokeshire — in  which  the  collection  of 
tithe  is  extremely  difficult,  owing  to  the  hostility  of  the  County 
Councils.  On  the  15th  of  last  month  there  were  125  judgments  for 
tithe  outstanding  in  Cardiganshire,  which  had  not  been  collected 
because  the  County  Council  would  not  allow  protection  to  be  given 
to  the  officers  of  the  Court  in  making  the  collection.  That  is  the 
situation  of  the  incumbent  who  has  to  depend  for  his  tithe  on  the 
activity  and  sympathy  of  the  County  Council.  As  the  hon.  member 
for  Carnarvon  has  pointed  out,  there  would  be,  under  this  Bill, 
for  the  next  thirty  or  forty  years,  conflicts  in  the  collection  of  tithe 
which  would  make  the  relations  between  creeds  in  Wales  far  worse 
than  they  have  ever  been  in  the  past.  Again,  there  are  parishes 
where  there  is  glebe,  but  no  tithe;  and  those  parishes  are  treated 
differently.    The  glebe  is  to  be  vested  in  the  Parish  Coimcil 

Mr.  Asquith :  Subject  to  the  Ufe  interest  of  the  incumbent.  It 
is  only  the  reversionary  interest  that  passes  to  the  Parish  Council. 

Sir  E.  Clarke :  According  to  my  reading  of  the  Bill  the  glebe  is 
vested  in  the  Parish  Council  immediately ;  and  what  the  incumbent 
would  get  from  the  glebe  would  depend  upon  the  management  of  the 
Parish  Council. 

Mr.  Asquith :  The  mtention,  and,  as  I  believe,  the  effect,  of  the 
Bill,  as  drawn,  is  not  what  the  hon.  and  learned  gentleman 
supposes.  The  vesting  of  the  glebe  m  the  Parish  Council  is  subject 
to  tiie  existing  life  interest  of  the  incumbent.  If  the  Bill  has  not 
that  effect  as  it  stands  I  will  see  that  it  is  amended.  The 
intention  is  that  the  incumbent  should  remain  as  he  is  at  present. 
It  is  only  the  reversionary  interest  that  passes  to  the  Parish 
Council. 

Sir  E.  Clarke :  I  am  very  glad  to  receive  that  assmrance.  I 
think  the  words  of  the  Bill,  as  they  stand,  would  have  a  different 
effect.  Of  course,  if  that  is  the  arrangement  which  the  Govern- 
ment propose  with  regard  to  glebe,  it  must  be  the  arrangement 
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with  regard  to  tithe,  because  they  stand  on  precisely  the  same 
footing.  My  third  stipulation  is  that  the  property  which  is  to 
be  taken  shall  be  used  as  beneficially  to  the  public  as  possible.  I 
think  the  arrangement  proposed  is  one  which  defeats  the  object 
of  the  promoters  of  the  Bill  themselves.  The  hon.  member  for 
Merthyr  (Mr.  D.  Thomas)  said,  with  regard  to  this  particular 
part  of  the  question,  on  the  First  Beading  of  the  Bill: — 

'  In  his  own  consGtuency  in  the  Aberdare  Valley,  number- 
ing over  60,000  persons,  no  one  would  gain  anything  at  all 
out  of  the  parochial  fund.  On  the  other  hand,  in  the  parim  where 
he  lived,  with  tithe  worth  £100  a  year,  a  small  farmer  and  a 
blacksmith  were  the  only  other  pariediioners. ' 

I  think  these  inequalities  are  very  striking.  On  this  point  a 
statement  was  made  by  the  Home  Secretary,  speaking  at  Hull, 
on  January  23,  which  I  think  is  so  important  that  it  should  be 
remembered.    The  right  hon.  gentleman  said: — 

'  But  I  have  never  put  and  I  never  will  put  the  case  of  Welsh 
Disestablishment  upon  the  low  sordid  footing  that  it  will  materially 
benefit  the  Welsh  people.  So  far  as  Uiey  are  concerned — still 
more,  so  far  as  you  and  I,  Englishmen  and  Scotchmen,  are  con- 
cerned— ^it  is  perfectly  true  that  we  shall  not  be  one  penny  the 
better  when  the  Welsh  Church  is  disestablished.' 

Mr.  Asquith :  That  is  not  a  strictly  accurate  report  of  what  I 
said.  I  said  that  so  far  as  we  vr&ce  concerned — ^that  is,  the 
English  people — ^we  would  not  be  benefited;  that  so  far  as  the 
Welsh  people  were  concerned,  I  did  think  it  would  be  a  material 
benefit  to  them,  but  that  the  question  of  material  benefit  was  not, 
to  my  mind,  the  governing  principle  of  this  Bill. 

Sir  E.  Clarke :  Then  I  take  it  that  Englishmen  and  Scotch- 
men will  not  benefit,  and  I  believe  that  Welshmen  are  disputing 
whether  it  is  1^.  6d.  or  1^.  lid.  per  head  that  they  will  get  from 
this  measure.  But  the  curious  thing  is  that  the  Is.  8d.  or  Is.  lid. 
per  head  is  not  to  accrue  now.  It  will  be  accruing  during  the  next 
forty  years,  incidentally,  to  one  part  or  another  of  the  Welsh 
people.  Surely,  that  is  the  weakest  way  of  dealing  with  a  matter 
of  this  kind.  If  you  have  made  up  your  minds  to  disestablish  and 
disendow  the  Church  in  Wales ;  if  you  desire  to  make  a  scheme  for 
using,  for  other  purposes  which  you  think  better,  the  money  which 
is  now  being  used  for  religious  purposes,  surely  the  right  way  is 
to  establish  a  central  fund  which  shall  be  applied  to  deal  with  these 
matters,  and  not  to  make  it  a  rule  that  when  a  particular  fragment 
of  the  Church  revenue  falls  in,  it  shall  be  used  according  to  the 
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fashionable  delusion  of  the  time  with  regard  to  higher  education. 
I  cannot  imagine  a  more  wasteful  way  than  that.  I  find  that  in 
one  parish  in  the  County  of  Denbigh  the  income  from  tithe  is  £740 
a  year,  and  the  glebe  is  one  acre.  Within  seven  miles  of  it  there 
is  another  parish  where  the  glebe  is  worth  £460,  and  there  is  no 
tithe  at  all.  The  whole  result  of  the  arrangement  contemplated 
in  the  Bill  will  be  that  during  a  long  series  of  years  there  will  occa- 
sionally fall  in  a  small  scrap  of  revenue,  not  8u£Bicient  in  amount 
to  >be  of  any  use  to  anyone,  but  quite  sufficient  to  keep  alive  that 
which  it  should  be  our  desire  to  put  an  end  to  at  once  and  for 
ever — the  personal  hostilities  that  are  now  afflicting  the  Church 
in  Wales.  There  is  one  matter  upon  which  I  desire  to  make  my 
protest,  because  I  fed  it,  and  Welsh  Churchmen  fed  it  strongly, 
and  that  is  the  treatment  they  are  to  reodve  with  regard  to 
cathedrals.  In  the  course  of  tiiese  debates  I  have  heard  these 
cathedrals  spoken  of  as  national  monuments,  and  I  referred  back 
to  the  Irish  Church  Act  to  see  whether  there  was  any  mention 
made  there  of  national  monuments.  I  did  there  find  a  mention  of 
national  monuments  in  which  the  House  wiU  be  much  interested. 
Section  26  states :  '  Where  any  church  or  ecclesiastical  building 
or  structure  appears  to  the  Commissioners  to  be  ruinous,  or  if  the 
church  be  wholly  disused  as  a  place  of  public  worship  and  not  suit- 
able for  restoration  as  a  place  of  public  worship,  and  yet  to  be 
deserving  to  be  maintained  as  a  national  monument,'  then  it  is 
to  be  held  by  the  Commissioners  of  Works.  Now,  they  talk  about 
the  cathedrals  of  Wales  as  national  monuments,  and  I  suppose 
that  on  the  railing  round  these  cathedrals  there  wiU  be  a  set  of 
Board  of  Works  notices,  with  the  Welsh  Commissioners'  names 
upon  them,  stating  the  conditions  imder  which  the  Church  is 
allowed  to  use  these  particular  cathedrals.  In  the  Irish  Church 
Act  you  dealt  with  disused  churches,  but  it  is  not  to  be  so  in  Wales. 
What  are  you  dealing  with  in  Wales  I  Take  the  cathedral  of 
Llandaff.  Forty  years  ago  that  cathedral  was  practically  a  ruin. 
The  nave  was  grass-grown;  the  ivy  climGad,  and  birds  built  their 
nests,  in  its  roofless  and  imwindowed  walls,  and  at  the  end  of  it 
there  was  a  small  choir,  shut  in  by  an  imitation  Italian  fagade. 
There  was  a  scanty  congregation ;  a  poor  and  meagre  service ;  and  a 
choir  in  which  no  anthem  had  been  sung  for  two  hundred  years. 
What  is  the  state  of  things  now  ?  During  those  forty  years  that 
church  has  gained  beauty  and  strength,  and  it  is  now  one  of  the 
finest  of  Christian  temples  in  Wales.  There  is  a  spacious  nave, 
the  church  furniture  is  of  the  best;  but  the  best  furniture  there 
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18  in  the  men  who  are  ministering  the  work  of  the  Ghuroh  and  the 
great  congregations  that  come  to  join  in  the  service  of  prayer  and 
praise.    That  is  a  church  that  is  to  be  taken  away  and  turned  into 
a  national  monument;  and  the  Church  in  Wales  is  to  be  insulted 
by  being  told  it  has  no  cathedral  of  its  own,  but  is,  by  permission 
x>t  three  Welsh  Oommissioners,  to  be  allowed  to  celebrate  service 
there.    Sir,  it  is  an  outrage.     I  have  said  that  with  us  resistance 
to  this  Bill  is  a  matter  of  honour  and  conscience,  and  that  we  could 
not  abate  that  resistance  and  ooukl  not  compromise.    I  know  en 
the  other  side  that  that  is  not  the  case,  and  that  it  has  been  taken 
up  as  a  matter  of  political  expediency  for  the  purpose  of  getting 
votes  in  the  constituencies,  or  in  this  House.     [Ministerial  cries 
of  *  No. ']     I  will  undertake  to  prove  it.    Tlxe  Solicitor-General 
(Sir  Frank  Lockwood)  is  junior  member  for  York;  the  senior 
member  for  York  sits  on  the  Opposition  side.     The  hon.  and 
learned  member  would  never  have  been  member  for  York  at  all 
if,  in  1886,  he  had  not  made  a  bargain  vnth  the  Ohurohmen  of 
that  city,  l^  which  for  seven  years  he  was  bound  not  to  vote  in 
any  attack  on  the  Church  of  England.    When  the  Welsh  Church 
Question  came  up  in  1886  he  did  not  vote,  neither  did  he  in  1890 
and  1891.    Now  he  has  made  a  different  bargain;  he  has  freed 
himself  from  the  old  arrangement ;  be  is  at  liberty  to  vote  against 
the  Church,  and  that  is  why  he  is  junior  member  for  York;  and 
he  never  would  have  been  member  for  York  at  all  if  he  had  not 
entered  into  that  bargain,  which  he  kept  for  seven  years.    Our 
opinions  and  beliefs  in  this  matter,  Mr.  Speaker,  are  not  of  that 
class.    We  do  not  put  them  off  or  put  them  on  to  suit  the  exigencies 
of  a  Parliamentary  candidature  or  of  a  Ministerial  difficulty.    We 
attach  a  far  more  serious  meaning  to  this  matter.    We  believe, 
in  the  prolonged  agony  which  is  to  be  inflicted  upon  the  Church  in 
Wales,  there  will  be  a  distinct  and  serious  int^erence  with  the 
welfare  of  the  people  of  Wales,  and  we  believe,  unquestionably, 
that  interfering  with  the  Established  Church  by  disestablishing  and 
disendowing  it  is  a  far  graver  and  more  important  question  than 
perhaps  any  other  we  are  discussing  in  this  Parliament.    There 
are  those  among  us  who  think  they  hear  from  time  to  time,  above 
the  tumult  of  our  trade,  and  above  the  sounding  tread  of  our 
Imperial  progress,  discordant  sounds  which  are  the  warnings  of  a 
coming  storm  that  will  test  every  fibre  of  our  national  character  and 
national  strength.    I  do  not  speculate  upon  the  future ;  but,  whether 
it  be  passed  in  sunshine  or  in  storm,  I  am  certain  of  this — ^it  is  not 
by  your  colossal  warships,  your  spacious  commerce,  your  galleries 
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of  art  or  museums,  or  even  by  your  crowded  schools,  that  the  true 
greatness  of  your  Empire  will  be  strengthened  and  sustained.  This , 
you  may  think,  is  a  small  amount  you  are  dealing  with,  and  it  is 
in  some  respects.  It  is  about  as  much  as  you  spend  on  one  museum 
in  London.  It  is  about  half  as  much  as  you  propose  to  vote  to 
yourselves  as  a  reward  for  enjo3ring  the  greatest  privilege  of  your 
lives.  Within  the  next  twelve  months  we  shall  spend  on  the  Army 
and  Navy  in  this  country  thirty-seven  millions  of  money — as  much 
w  would  pay  the  endowments  and  income  of  the  Church  in  Wales 
for  260  years.  Think  in  what  the  strength  of  your  Empire  really 
is.  It  is  not  to  be  found  in  the  splendour  of  material  success.  It 
is  righteousness  that  exalteth  a  nation;  and  we  believe  that  it  will 
be  a  dishonour  to  Parliament,  an  injury  to  the  people,  an  offence 
to  Gk>d,  if,  in  this  hour  of  your  material  prosperity,  you  filch  from 
an  ancient  and  living  Church  its  scanty  patrimony,  and  break  down 
the  only  system  which  insures  the  universal  teaching  of  that  Divine 
faith  which  has  moulded  and  elevated  the  character  of  our  race, 
and  which  alone,  to  nations  as  to  individuals,  sanctifies  prosperity 
and  consoles  misfortune. 
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THE  DISPUTE    WITH    THE 
TRANSVAAL. 

Annual  MEETiNa  of  the  Plymouth  Consebvatiye 
Association,  Septembeb  28,  1699. 

The  following  letter  was  published  in  The  Times  of  September  20, 
1899:— 

To  THE  Editob  of  '  The  Times.' 

Snt, — ^After  carefully  reading  this  morning  the  latest  despatch 
of  the  Government  of  the  South  African  Eepublic  I  turned  to 
your  leading  article,  and  was  greatly  surprised  to  find  it  described 
as  '  unbending  and  unconciliatory  in  tone '  and  in  substance  '  a 
complete  rejection  of  the  British  demands.'  It  seenus  to  me 
that  this  is  an  inaccurate  description,  and  one  which  will  seriously 
mislead  the  judgment  of  the  great  majority  of  your  readers,  who 
will  probably  not  tsJce  the  trouble  to  read  the  despatch  itself 
and  to  examine  it  in  relation  to  the  previous  correspondence. 
I  do  not,  however,  ask  you  to  allow  me  to  discuss  in  your 
columns  the  present  situation  of  the  Transvaal  controversy.  I  can 
find  an  appropriate  opportunity  for  doing  that  when  I  address 
my  constituents  next  week.  But  I  beg  you  to  allow  me  to  call 
attention  to  a  very  serious  question  which  at  once  arises  if  the 
Government  takes  the  same  view  as  you  do  of  this  despatch. 
You  say  that  her  Majesty's  Ministers  must  now  reconsider  the 
whole  position,  and  you  add :  '  A  fresh  Cabinet  Council  will» 
of  course,  be  summoned  within  the  next  few  days,  though  possibly 
Ministers  may  not  on  that  occasion  finally  shape  those  proposals 
of  their  own  for  a  final  settlement,  which  they  now  stand  pledged 
to  formulate. ' 

Now,  sir,  if  this  course  be  taken,  and  if  Ministers,  as  you 
suggest,  treat  this  despatch  as '  necessarily  and  irrevocably  closing 
the  chapter  opened  at  the  Bloemfontein  Conference,'  their  first 
duty  will  be  to  advise  her  Majesty  to  csJl  Parliament  together 
at  once. 

I  cannot  imagine  it  possible  that  they  would  take  the 
responsibility  of  advising  the  Crown  to  declare  war  against  the 
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South  African  Bepublic  in  enfozxsement  of  a  policy  which  has 
not  yet  been  announced  or  even  formulated,  without  taking  the 
proper  means  of  ascertaining  whether  that  policy  has  the  approval 
and  support  of  the  people  of  the  United  Kingdom.  There  may 
be  reasons,  not  yet  apparent,  which  would  justify  war  with  the 
Transraal,  but  we  have  a  right  to  know  them  before  we  are 
committed  to  such  a  war. — ^Faithfully  yours, 

Edwabd  Clabkb. 
Sherborne  Castle,  Sherborne, 
Dorset,  September  19. 

Mr.  May,  Ladies  and  Gentlemen, — ^The  proceedings  of  the 
evening  are  almost  over,  for  I  am  going  to  propose  the  last 
resolution,  which  is  a  vote  of  thanks  to  the  chairman  for 
occupying  the  chair  this  evening.  In  connection  with  this  specific 
proposal  may  I  be  allowed  to  express  to  him  my  very  warm 
acknowledgment  of  the  work  that  he  has  done  in  the  past  for 
the  party,  and  the  great  pleasure  that  it  gives  me  to  have  heard 
him  to-night  accept  for  another  year  the  onerous  and  responsible 
duties  of  the  office  which  he  now  fills?  I  sincerely  hope  it  may 
be  his  privilege  as  chairman  of  this  Association  to  lead  to  success 
again  and  again  the  forces  wEich  He  has  under  his  command  and 
control. 

There  is  one  other  matter  that  I  feel  boimd  to  mention  before 
I  turn  to  th^t  which  must  be  the  main  topic  of  my  speech 
to-night.  I  have  had  communicated  to  me  officially  a  resolution 
which  was  passed  by  the  Executive  Council  of  the  Conservative 
Party  on  Monday  evening  last,  expressing  very  definite  approval 
of  the  course  her  Majesty's  Government  have  been  taking  in 
recent  affairs.  If  I  had  been  present  at  the  meeting  when  that 
resolution  was  proposed  I  should  probably  have  supported  it. 
But  I  cannot  conceal  from  myself,  and  it  has  been  expressed 
by  others,  that  the  passing  of  that  resolution  a  few  days  before 
I  was  to  address  a  large  body  of  my  constituents  in  Plymouth 
may  have  been  intended  to  be  a  censure  upon  me  for  a  letter 
which  I  wrote  to  The  Times,  and  an  expression  of  a  want  of 
confidence  in  the  line  which  t  was  taking  upon  a  great  public 
question.  I  really  do  not  know  whether  in  the  minds  of  those 
who  proposed  that  resolution  and  carried  it  there  was  any  such 
intention,  and,  of  course,  I  should  not  ask  questions  upon  the 
subject.  But  the  fact  that  it  was  passed  leads  me  to  make, 
here  and  now,  a  very  definite  statement.  If  my  constituents 
disapprove  of  the  course  which  I  have  taken  in  writing  that 
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letter  to  The  Times,  or  if  they  disapprove  of  the  opinions  which 
I  express  upon  a  great  public  question  to-night,  I  hope  that  they 
will  have  another  meeting  of  the  Conseryative  Executive  Council 
in  the  course  of  next  week,  and,  if  they  disapprove  of  my  action, 
will  tell  me  so.  I  have  not  the  least  desire  to  speak  in  Parlia- 
ment in  the  name  of  those  who  do  not  agree  with  my  opinions, 
and  if  next  week — ^I  was  going  to  say  to-night,  but  perhaps  a 
little  reflection  might  be  desirable — if  next  week  a  resolution 
should  be  passed  by  the  Conservative  Executive  disapproving 
of  the  course  I  am  taking,  I  shall  within  twenty-four  hours 
resign  my  seat  for  Plymouth — and  I  will  pledge  myself  not  to 
embarrass  the  party  by  which  I  have  so  long  been  supported. 
I  would  not  stand  at  the  by-election  which  would  follow  on  my 
vacating  the  seat;  for  I  will  never  condescend  to  get  a  seat  in 
Parliament  by  the  votes  of  those  who  have  been  opposed  to  me 
outvoting  my  supporters.  There  is  no  question  of  temper  or 
of  hurt  feelings,  or  anything  of  that  kind  in  the  matter;  only 
I  want  to  make  it  perfectly  clear  that  I  will  not  represent  a 
constituency  in  which  my  political  supporters  disapprove  of  the 
course  I  am  taking,  and  it  is  entirely  in  the  hands  of  the 
Conservative  Association  to  end,  if  they  please,  my  political 
connection  with  Plymouth  next  week.  I  think  it  desirable  to 
make  that  perfectly  definite  statement,  because  the  moment  it 
is  made  I  am  going  to  address  you  precisely  as  if  no  such 
resolution  had  been  passed.  I  shall  never  refer  to  its  passing 
again;  and  as  now  the  senior  member  for  Plymouth,  and  one 
who  has  been  your  member  for  many  years,  I  propose  to  speak 
to  you  quite  frankly  and  straightforwardly  upon  the  main  topic 
of  immediate  public  interest.  When  I  came  to  your  annual 
meeting  last  year  I  devoted  the  whole  of  my  speech  to  a  con- 
sideration of  the  invitation  which  had  lately  been  issued  by  the 
Czar  of  Bussia  to  the  States  of  Europe — ^indeed,  to  the  civilised 
Governments  of  the  world,  inviting  them  to  join  in  a  Conference 
for  the  purpose,  if  possible,  of  putting  an  end  to  the  exorbitant 
armaments  which  are  pressing  on  the  industry  of  Europe,  and 
of  framing  some  means  for  peaceful  arbitrament  in  questions 
which  divide  the  nations.  And  then,  as  well  as  I  could,  and, 
I  think,  with  the  full  support  of  all  my  constituents,  I  pleaded 
for  the  inunediate  acceptance  of  the  invitation  to  that  Conference ; 
and  urged  the  reasons  which  made  it  in  my  view  most  desirable 
that  we  should  limit  the  armaments  of  the  world,  and  should, 
if  possible,  provide  some  peaceful  means  of  settling  the  differences 
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between  nations.  The  invitation  was  accepted.  The  Conference 
met,  and  I  grieve  to  say  there  was  a  practical  failure.  The  main 
proposal  was  scarcely  discussed.  Minor  resolutions  were  carried 
by  those  asembled  at  the  Conference;  and  the  principal  result 
was  the  suggestion  that  there  should  be  a  permanent  tribunal 
of  arbitration  established  in  Europe,  to  which,  whenever  nations 
differed  with  regard  to  matters  of  controversy  between  them,  that 
controversy  might  be  referred  for  arbitration. 

I  do  not  say  that  I  have  very  much  belief  in  the  success  of 
any  such  permanent  tribunal  of  arbitration.  I  fear  that  our  hopes 
from  any  such  tribunals  must  be  small,  but  the  passing,  and  the 
unanimous  passing,  of  that  resolution  by  the  Conference  at  The 
Hague  was  a  declaration  on  the  part  of  all  the  States  there 
assembled — and  that  proposal  of  arbitration  was  made  by  the 
representative  of  Oreat  Britain — ^was  a  declaration  by  all  these 
States  that  the  time  had  come  when  the  civilised  nations  of  the 
world  should  recognise  that  the  resort  to  arms  was  the  final 
step,  the  final  arbitrament  in  matters  of  difference,  and  that  every 
effort  should  be  made  to  avoid  the  dread  necessity  of  war  when- 
ever differences  arose  between  the  nations.  I  come  here  a  year 
later,  and  I  find  that  we  are  on  the  verge  of  a  war  witib  a 
foreign  and  independent  State.  I  am  quoting  the  description 
which  has  been  given  by  the  responsible  representative  of  the 
Crown. 

I  find  that  we  are  on  the  verge  of  a  very  serious  war.  I  do  not 
want  to  exaggerate  the  difficulties  and  the  seriousness  of  such  a 
war.  There  are  certain  cases  in  which  «  nation  which  desires  to 
hold  an  honoured  place  among  the  peoples  of  the  world  must  not 
count  the  cost  of  war.  There  are  cases  where  so  grave  an  injury 
has  been  done  to  national  interests,  or  so  grave  an  insult  offered 
to  national  honour,  that  one  could  not  for  a  moment  count  the 
cost,  but  must  go  forward  in  the  protection  of  the  interests  or  the 
vindication  of  honour.  But  those  cases  occur  seldom.  Is  the 
present  case  one  of  them  ?  (Cries  of  '  Yes. ')  You  will  answer 
that  question  differently  when  you  have  heard  what  I  have  to  say 
about  it.  I  don't  want  to  dwell  upon  the  seriousness  of  this  war, 
or  upon  the  consequences  to  our  commercial  interests  which  have 
already  followed  upon  a  threat  of  war  and  which  must  inevitably 
follow  if  war  itself  breaks  out.  I  have  no  doubt  that,  in  a  contest 
with  the  South  African  Bepublic,  this  country  would  succeed. 
There  is  no  doubt  about  it.  If  we  are  in  absolute  peace  with  the 
great  nations  of  the  world,  and  have,  as  is  the  case  to-day,  no 
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controversy  to  disturb  our  friends&ip  with  either  of  them ;  if  we 
are  able  to  direct  upon  the  African  shore  the  best  battalions  of  our 
home  army,  a  selection  from  our  Indian  army,  volunteers  from  our 
colonies,  and  all  the  strength  and  resources  that  our  wealth  gives 
us,  there  can  be  but  one  end  to  the  struggle.  But  we  must  not 
disguise  from  ourselves  that  it  will  be  a  serious  struggle.  It 
involves  a  large  area  and  many  different  races.  We  are  not  only 
to  have  an  uprising  of  racial  antagonism  throughout  the  Cape, 
but  we  may  have  difiEbulties  with  the  coloured  population  of  the 
Cape,  millions  in  number,  which  would  give  seriousness  to  the 
struggle  upon  which  we  are  entering.  What  its  cost  would  be 
we  do  not  know.  We  do  know  this,  that  the  commercial  interests 
which  we  are  supposed  to  go  to  war  to  protect  have  already 
suffered  enormously  by  the  state  of  things  that  has  existed  during 
the  last  six  weeks,  and  will  suffer  more  terribly  in  the  case  of 
war.  Many  of  the  commercial  interests  of  the  Transvaal  which 
have  been  injured  by  the  condition  of  things  during  the  last  few 
weeks  would  practically  be  destroyed  the  moment  a  shot  was  fired 
in  anger  between  the  conflicting  forces. 

Now,  I  say  that  if  we  were  concerned  in  a  question  which 
touched  our  national  honour,  or  in  which  our  interests  had  been 
forcibly,  unjustifiably,  invaded  by  another  country,  I  should  not 
stop  to  count  the  cost  of  resenting  the  insult  or  protecting  our 
interests.  But  I  will  not  be  silent  while  there  is  a  chance  of  war 
if  I  think  that  the  difference  which  is  between  us  is  a  very  small 
and  trivial  cause,  and  one  which  could  not  justify  to  the  conscience 
of  this  country  the  breaking  out  of  the  war  to  which  I  have 
referred.  Let  me  ask  you  to  consider  what  is  the  exact  question 
upon  which  if  we  go  to  war  we  shall  be  fighting?  There  has 
been  much  to  complain  of  in  the  action  of  the  South  African 
Bepublic  with  regard  to  the  Uitlander  population  for  years  past. 
That  Uitlander  population,  increasing  very  rapidly  in  number, 
becoming  in  certain  parts  of  the  Transvaal  by  far  the  larger  portion 
of  the  population,  has  not  been  treated  in  accordance  with  the 
Convention  of  1884,  has  not  had  granted  to  it  the  equality  of 
civil  and  political  rights  which  was  understood,  if  not  expressed, 
by  those  who  made  that  Convention.  And  during  these  years 
that  have  passed,  during  the  last  seven  years  especially,  there  has 
been  a  treatment  of  the  Uitlander  population  which  this  country 
was  not  only  entitled  to  resent  and  to  protest  against,  but  which 
I  believe  it  was  bound  to  protest  against  with  all  its  force. 

But  it  must  be  remembered  that  an  incident  occurred  at  the 
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end  of  1895  which  to  a  great  extent  disarmed  and  disabled  our 
Government  in  its  protests  against  the  misgovemment  of  the 
Transvaal.  The  Jameson  raid  had  no  justification  or  excuse — 
and  although  we  now  know  that  it  was  not  supported  by,  or 
known  to,  the  Government  of  this  country,  it  is  impossible  to 
blame  those  in  the  South  African  Republic  who,  knowing  that  it 
was  supported  by  the  Prime  Minister  of  Cape  Oolony,  and  that  it 
was  done  with  the  acquiescence  of  an  important  English  repre- 
sentative, Sir  Graham  Bower,  at  the  very  place  itself,  it  is  im- 
possible to  blame  them  for  suspecting  that  there  had  been  an 
intention  on  the  part  of  this  country  to  invade  the  independence 
of  the  South  African  Bepublic.  And  that  Jameson  raid  had  the 
most  serious  results.  I  remember  it  being  said  to  me  at  the  time 
that  it  had  put  back  South  African  progress  for  fifteen  years.  At 
all  events,  it  disabled  and  disarmed  for  a  time  the  British  Govern* 
ment  in  the  protests  which  it  was  making  with  regard  to  the 
treatment  of  tiie  Uitlander  population. 

But  since  the  Jameson  raid  there  has  been  a  correspondence 
going  on  between  this  country  and  the  South  African  Bepublic 
whidb  has  resulted  in  the  strained  situation  which  makes  us  so 
anxious  to-day.  For  a  time  it  was  a  somewhat  leisurely  cor- 
respondence. On  May  7,  1897,  the  South  African  Bepublic  sent 
a  despatch  to  this  country,  or  rather  to  Sir  Alfred  Milner. 
(Cheers.)  That  expression  of  opinion  upon  Sir  Alfred  Milner's 
name  induces  me  to  say  this,  in  a  parenthesis,  that  I  do  not 
propose  to  discuss  or  criticise  to-night  the  course  Sir  Alfred  Milner 
has  taken.  I  myself  think  that  some  of  his  acts  and  despatches  have 
been  unfortimate.  I  think  that  some  of  those  that  he  has  written 
would  never  have  been  written  if  he  had  known  that  an  unneces- 
sary publicity  would  have  been  given  to  them  in  this  country. 
On  May  7,  1897,  a  despatch  was  sent  by  the  South  African 
Bepublic  asking  for  arbitration  upon  the  differences  which  existed 
between  this  country  and  the  Bepublic.  That  despatch  was  not 
answered  for  five  months;  and  on  October  16,  1897,  arbitration 
was  refused  on  the  ground  that  her  Majesty  was  the  suzerain  of 
the  South  African  Bepublic,  and  that  was  the  principal  ground 
alleged  for  the  rejection.  That  letter  of  October  16,  1897,  was 
answered  by  the  Transvaal  Bepublic  on  April  16,  1898,  six 
months  later,  and  the  despatch  from  the  South  African  Bepublic 
of  April  16,  1898,  in  which  they  argued  the  question  of  the  exist- 
ence or  non-existence  of  suzerainty  over  that  country,  was  not 
answered  by  om:  Colonial  Office  for  eight  months,  the  answer 


214         THE  DISPUTE  WITH  THE  TRANSVAAL 

being  dated  December  16,  1898.  The  reply  to  that  from  the 
South  African  Bepublio  came  on  May  9,  1899 ;  bo  that  two  years 
were  occupied  by  the  sending  of  five  despatches  one  way  or  the 
other  1  It  does  not  look  as  if  the  questions  dealt  with  in  these 
despatches  could  have  been  of  a  very  urgent  or  serious  character. 
But  in  the  month  of  May  of  the  present  year,  the  whole  situation 
was  changed  by  a  conference  at  Bloemfontein.  Sir  Alfred  Milner, 
representing  the  Oovemment  of  this  country,  met  the  President 
of  the  South  African  Bepublic  at  Bloemfontein,  and  there  he  pro- 
poimded  the  policy  of '  the  franchise  first. '  He  said  if  the  franchise 
were  given  to  the  Uitlanders  it  would  then  be  possible  to  deal 
with  the  other  difficulties  of  the  situation,  because  a  satisfactory 
franchise  given  to  the  Uitlanders  would  enable  them  in  course  of 
time  to  carry  out  reform  for  themselves  which  they  desired  to 
achieve.  That  was  a  very  reasonable  policy.  I  do  not  stop  to 
discuss  it  in  detail,  but  I  take  it  that  when  the  conference  took 
place  her  Majesty's  Oovemment  had  considered  the  subject,  and 
decided  that  if  the  franchise  were  granted  to  the  Uitlanders  other 
questions  could  be  disposed  of  by  arbitration,  and  might  be  easily 
dealt  with. 

Now,  what  has  happened  since  the  month  of  May  1899?  The 
conference  broke  up  without  any  agreement  being  made.  Almost 
immediately  after  that  conference  broke  up  on  June  9,  the  South 
African  Bepublic  represented  its  desire  for  arbitration.  In  the 
despatch  of  June  9  it  made  proposals  for  arbitration,  and  Sir 
Alfred  Milner  at  once  wrote  to  the  Transvaal  Qovenmient  a  some- 
what interesting  despatch.  It  was  dated  June  23, 1899,  and  ran : 
'  I  have  submitted  this  proposal  to  her  Majesty's  Oovemment,  but 
I  am  not  able  to  recommend  its  acceptance.  As  I  pointed  out  to 
the  President  at  Bloemfontein,  I  consider  that  the  question  of 
finding  a  remedy  for  the  grievances  of  the  Uitlanders  is  the  burning 
question  of  the  moment,  and  this  has  to  be  disposed  of  before 
other  matters  can  be  profitably  discussed.  The  adoption  by  the 
Oovemment  of  the  South  African  Bepublic  of  measures  calculated 
to  lead  to  an  improvement  in  the  position  of  the  Uitlanders  would 
so  improve  the  general  situation  that  outstanding  differences 
between  the  two  Oovemments  could  be  considered  in  a  calmer 
atmosphere,  and  would  be  more  capable  of  adjustment. '  That  was 
a  hint  upon  which  the  Oovemment  of  the  South  African  Bepublic 
immediately  acted.  That  despatch  was  communicated  to  the 
South  African  Bepublic  on  June  23  of  the  present  year.  On 
July  7  the  South  African  Bepublican  Oovemment  asked  the  Yolks- 
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raad  to  appoint  a  commission  to  draw  up,  in  concert  with  the 
QoTemment,  a  draft  law  for  the  improvement  of  the  franchise. 
On  July  13,  six  days  later,  the  Franchise  Bill  was  laid  before  the 
Yolksraad,  and  on  July  19  that  Bill  was  passed  into  law.  It 
came  into  operation  on  the  26th,  and  it  gave  a  seven  years'  retro- 
spective franchise  to  the  Uitlanders,  and  gave  five  new  seats  for 
the  Band  and  one  for  the  country  districts.  I  am  not  going  to  say 
that  that  was  satisfactory.  It  may  have  been  a  subject  for  discus- 
sion; but  the  best  comment  I  can  read  upon  it,  and  one  my 
interrupter  there  will  recognise  the  value  of,  is  the  despatch 
written  by  Mr.  Chamberlain.  Writing  on  July  27,  he  says: 
'  Since  the  termination  of  the  conference  new  proposals  were  laid 
before  the  Yolksraad  in  a  draft  law  which  was  officially  communi- 
cated to  the  British  Agent  on  July  12.  In  two  important  respects 
this  draft  was  an  advance  on  the  President's  earlier  proposals,  but 
after  the  most  careful  examination  of  its  very  complicated  provi- 
sions, her  Majesty's  Government  reluctantly  came  to  the  conclu- 
sion that  they  could  not  regard  the  new  scheme  as  affording  any 
basis  for  a  settlement  of  the  question,  or  as  one  that  would  give 
to  the  Uitlanders  an  immediate  and  reasonable  share  of  political 
representation.  It  is,  however,  a  matter  of  satisfaction  to  her 
Majesty's  Qovenmient  to  learn,  from  your  telegram  of  July  19, 
that  the  Government  of  the  South  African  Eepublic  have  still 
further  amended  their  proposals,  and  that  the  Yolksraad  has  now 
agreed  to  a  measure  intended  to  give  the  franchise  immediately  to 
those  who  have  been  resident  in  the  coimtry  for  seven  years,  as 
well  as  to  those  who  may  in  future  complete  this  period  of  resi- 
dence. This  proposal  is  an  advance  on  previous  concessions, 
and  leaves  only  a  difference  of  two  years  between  yourself  and 
President  Eruger  so  far  as  the  franchise  is  concerned.'  And  he 
goes  on  to  say :  '  Her  Majesty's  Government  feel  assured  that  the 
President,  having  accepted  the  principle  for  which  they  have 
contended,  will  be  prepared  to  reconsid^  any  detail  of  his  scheme 
which  can  be  shown  to  be  a  possible  hindrance  to  the  full  accom- 
plishment of  the  object  in  view.  They  trust,  therefore,  that  many 
of  the  conditions  now  retained  may  be  revised,  and  that  the  resi- 
dential qualification  may  be  further  reduced,  since,  in  its  present 
form,  it  will  differentiate  unfavourably  the  conditions  of  naturalisa- 
tion in  the  Transvaal  from  those  existing  in  other  civilised 
countries. ' 

Now  that  despatch,  which  showed  how  near  the  two  Govern- 
ments were  to  an  agreement,  was  written  on  July  27,  and  on  July  27 
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a  telegraphic  summary  of  its  contents  was  sent  to  Sir  Alfred 
Milner.  Unfortunately,  it  was  not  delivered  to  the  South  African 
Bepublic  until  August  23,  by  which  time  other  things  of  import- 
ance had  happened.  Sir  Alfred  Milner  had  stated  that  he  could 
not  reconmiend  the  adoption  of  this  proposal,  and  thereupon  the 
OoYemment  of  the  South  African  Bepublic  made  a  fresh  proposal. 
There  is  a  difference  between  the  two  Qovemments  now  as  to  what 
exactly  took  place  between  the  State  Attorney  and  the  representa- 
tive of  Great  Britain  at  the  time  that  proposal  was  made,  but  the 
proposal  in  fact  made,  and  made  to  this  country  after  it  had  been 
communicated  to  Sir  Alfred  Milner,  and  after  they  had  been  told 
that  that  proposal  would  not  be  considered  as  a  refiisal  of  the 
British  claimft— the  proposal  made  was  that  there  shotild  be  a  five 
years'  retrospective  franchise,  and  that  instead  of  five  membezs 
for  the  Band  eight  members  should  be  allotted ;  and  that  proposal 
Sir  Alfred  Milner  has  described  as  a  proposal  as  Uberal  as  any  he 
would  have  been  prepared  to  propose  at  the  conference. 

Most  unfortimately,  there  came  across  this  promising  negotia- 
tion the  shadow  of  the  suzerainty,  which  had  been  alleged  by  Mr. 
Chamberlain  on  October  16,  1898.  I  want  to  say  a  word  about 
this,  as  it  is  really  this  question  of  the  assertion  of  the  suzerainty 
that  has  prevented  our  being  at  peace,  at  this  moment,  with  the 
South  African  BepubUc.  In  1881  a  Oonvention  had  been  made 
which  purported  to  be  a  grant  of  the  right  of  self-government  bj 
her  Majesty  to  the  Transvaal  under  the  suzerainty  of  the  Grown  of 
England.  That  was  objected  to  by  the  Transvaal;  and  in  1883 
representatives  came  over  to  this  country,  and  they  discussed 
matters  with  Lord  Derby,  and  in  1884  a  new  Gonvention  was  made. 
The  old  preamble  was  left  out,  and  a  new  preamble  was  put  in,  in 
which  the  Gonvention  was  no  longer  described  as  being  a  grant  by 
her  Majesty  to  the  inhabitants  of  the  Transvaal  territories.  It 
was  described  as  a  Gonvention  between  Great  Britain,  as  repre- 
sented by  a  Gommissioner,  and  the  South  African  Bepublic. 
There  ceased  to  be  a  British  Besident  in  the  Transvaal.  There 
ceased  to  be  any  right  whatever  of  any  sort  or  kind  to  interfere 
with  the  internal  government  of  the  Transvaal  Bepublic ;  and  the 
single  right  that  was  reserved  by  that  Gonvention  of  1884  was 
the  right  on  the  part  of  her  Majesty  to  have  submitted  for  her 
approval  any  treaties  that  were  made  by  the  President  of  the  South 
African  Bepublic  with  foreign  countries  in  order  that  she  might 
aUow  or  disallow  them.  When  that  Gonvention  was  made  in  1884 
Lord  Derby  explained  in  the  House  of  Lords  why  the  word 
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'  suzerainty  '  had  not  been  used,  and  he  said  these  words,  some 
of  which  have  been  quoted,  but  not  often  quoted  in  full :  '  We 
have  abstained  from  using  the  word  because  it  was  not  capable  of 
legal  definition,  and  because  it  seemed  to  be  a  word  which  was 
lil^y  to  lead  to  misconception  and  misunderstanding.'  These 
words  were  spoken  on  March  17,  1884,  by  the  Colonial  Minister 
who  had  carried  through  the  negotiations  for  this  Convention. 
He  explained  in  those  words  his  reason  for  not  using  the  word  in 
the  Convention — '  suzerainty  '  does  not  appear  in  it — and  from 
March  17,  1884,  until  October  16,  1897,  no  responsible  Minister 
of  the  Crown  had  ever  used,  in  dealing  with  the  affairs  of  the 
Transvaal  Bepublic,  any  phrase  that  asserted  over  that  Bepublic 
the  suzerainty  of  the  Crown ;  and  therefore  when,  in  October  1897, 
the  Transvaal  Bepublic  received  a  despatch  in  which  they  were 
told  that  arbitration  would  not  be  accepted  because  her  Majesty 
was  the  suzerain  of  the  Transvaal  State,  we  cannot  wonder  that 
they  challenged  that  proposition  and  denied  it.  They  denied  that 
there  was  any  suzerainty  on  the  part  of  this  country  with  regard 
to  the  Transvaal  State;  and  I  do  not  see  how  anyone  who  has 
carefully  examined  the  history  and  documents  of  the  case  can  come 
to  any  conclusion  but  that  they  were  justified  in  that  denial.  But 
unfortunately  the  claim  had  been  made.  They  had  never  asked 
us  to  abandon  or  to  withdraw  that  claim,  but  during  that  period, 
that  unfortimate  period,  between  July  27  in  this  year — ^for  we  are 
only  speaking  of  last  month — and  August  23  the  incident  had 
happened  to  which  I  have  referred.  They  offered  a  five  years' 
franchise  and  eight  members  for  the  Band,  which  all  had  agreed 
would,  if  properly  carried  through,  and  subject  to  investigation, 
be  a  fair  allowance  of  right,  as  much  as  ever  Sir  Alfred  Milner 
would  have  claimed.  They  offered  that,  and  they  offered  it  upon 
two  conditions.  I  have  said  they  did  not  ask  for  a  disavowal 
of  the  suzerainty.  What  did  they  ask  for,  then?  First,  *  That 
her  British  Majesty's  Qovemment  will  agree  that  the  present 
intervention  shall  not  form  a  precedent  for  future  similar  action, 
and  that  in  the  future  no  interference  in  the  internal  affairs  of  the 
Bepublic  will  take  place.'  Then,  '  That  her  Majesty's  Qovem- 
ment will  not  further  insist  on  the  assertion  of  the  suzerainty,  the 
controversy  on  this  subject  being  allowed  tacitly  to  drop. ' 

Now,  in  the  despatch,  the  admirable  despatch,  which  was  sent 
out  to  South  Africa  after  the  last  Cabinet  Council,  which  met  on 
Friday  last,  these  two  conditions  have  in  substance  been  met.  Her 
Majesty's  Government  in  that  despatch  has  not  only  declared  that 
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it  will  not  interfere  with  the  internal  affairs  of  the  Transvaal,  but 
it  has  further  declared  that  it  will  guarantee  the  independence  of 
the  Transvaal  against  attacks  either  from  British  territory  or  from 
any  foreign  State.    And  in  that  despatch,  not  by  accident,  but,  as 
we  know  from  Sir  Matthew  White  Bidley's  speech,  by  design, 
the  word  '  suzerainty  '  has  been  left  out,  just  as  it  was  left  out  by 
Ix>rd  Derby  in  1884.    If  that  despatch,  which  went  out  after  the 
Cabinet  Council  of  last  Friday,   had  gone  out  to  the  South 
African  Eepublic  in  the  middle  of  August,  I  believe  we  should  have 
been  spared  all  the  anxiety  and  all  the  terrible  loss  that  has  fallen 
on  our  commercial  interests  during  the  last  six  weeks.      But  it  is 
not  too  late.     I  am  not  hopeless  for  peace.    It  is  true  that  at 
the  last  moment  there  is  another  difficulty.    In  Mr.  Chamberlain's 
despatch  of  July   27,    1899,   there  was   a  phrase  which   has 
undoubtedly    given   rise    to    difficulty.      It    was    said    in    that 
despatch :  '  There  can  be  no  question  of  the  interpretation  of  the 
preamble  of  the  Convention  of  1881,  which  governs  the  Articles 
substituted  in  the  Convention  of  1884. '    There  is  no  pretence  for 
that  contention  at  all.     The  Convention  of  1884  was  described 
at  the  time  as  a  Convention  substituted  for  that  of  1881.     In  the 
draft  of  it,  which  was  sent  by  Lord  Derby  to  the  representatives  of 
the  South  African  Bepublic,  the  preamble  of  1881  was  struck 
out,  and  all  the  references  in  the  concluding  part  of  the  document 
to  suzerainty  were  also  struck  out ;  and  it  is  idle  to  imagine  that  a 
preamble  to  the  Convention  of  1881  has  anything  whatever  to  do 
with  the  meaning  of  the  Convention  which  was  substituted  for  it  in 
1884.     I  know  not  how  the  mistake  has  arisen,  but  that  there  has 
been  a  mistake  is  manifest  to  all,  and  it  frightens  one  to  think 
that  there  may  come  upon  us  this  terrible  war,  with  all  its  conse- 
quences— ^the  sending  out  of  the  best  and  the  bravest  of  the  youth 
of  our  country  to  slay  and  to  be  slain  on  the  African  veldt — why? 
Because  there  is  a  difference  as  to  the  interpretation  of  a  preamble 
when  all  are  agreed  on  the  substance  of  the  Convention  that  was 
made  1    It  reminds  me  of  the  men  who  once  had  a  quarrel  during 
half  their  lives.    They  came  together  to  make  a  treaty  of  friendship 
and  peace  between  each  other,  and  they  arranged  all  the  treaty, 
and  then  fought  a  duel  to  the  death  on  the  question  who  should 
sign  the  paper  first. 

I  believe,  as  I  have  said,  that  we  are  not  yet  committed  to  war. 
I  rejoice  to  believe  it.  It  is  reported  to-night  that  a  member  of 
the  Ministry,  Mr.  Bitchie,  has  said  there  is  but  one  party  in  the 
Cabinet,  and  that  is  the  party  of  peace.  I  belong  to  that  party, 
and  I  look  with  hope  to  the  wisdom  and  patriotism  of  the  Cabinet 
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to  solve  this  difficulty  as  so  many  difficulties  have  been  solved 
before.  We  know  how  much  during  these  few  years  gone  by 
the  cause  of  peace  in  the  world  has  owed  to  Lord  Salisbury.  He  it 
was  who,  when  a  war  broke  out  between  Tiirkey  and  Greece,  dealt 
with  it  in  BO  sttttesmanlike  a  fashion,  that,  although  a  war  could 
not  be  prevented,  a  line  was  drawn  around  it  and  the  European 
States  were  not  dragged  into  the  tumult.  Since  he  has  been  our 
Prime  Minister  there  have  been  strife  and  anxious  difficulties  with 
many  Powers.  With  the  United  States,  with  Bussia,  and  with 
France  we  have  had  serious  difficulti^.  They  have  all  been  solved, 
and  peacefully  solved,  by  this  Oovemment,  with  security  to  British 
interests,  and  with  great  honour  to  the  Cabinet  and  the  Prime 
Minister,  and  I  refuse  to  believe  that  the  Government  which  has 
served  the  country  so  well  in  the  cause  of  peace  will  now  allow  a 
clumsy  correspondence  to  issue  in  an  unnecessary  war. 

I  have  confidence  in  the  Government,  but  there  are  dangers 
about.  The  people  of  this  country  are  hot  tempered,  speak 
strongly,  speak  quickly,  and  have  memories  for  what  they  consider 
— ^and  rightly  consider — to  have  been  sad  events  in  the  past.  For 
one  man  in  England  to-day  who  is  in  favour  of  war  because  of  the 
interests  of  the  Uitlanders,  there  are  a  dozen  who  are  ready  to 
shout  for  war  because  they  want  to  avenge  Majuba  Hill.  But  how 
long  ago  was  Majuba  Hill?  If  Majuba  Hill  were  to  have  been 
avenged  at  all  the  time  was  then,  not  now.  Between  Majuba  Hill 
and  us  there  have  passed  eighteen  years,  during  which  we  have 
made  Conventions,  and  we  have  treated  with,  and  have  assured 
of  our  friendship,  that  Bepublic  against  which  a  stormy  and  tem- 
pestuous portion  of  our  people  are  willing  now  to  wage  war  in 
order  to  avenge  Majuba  Hill.  It  would  be  a  disgrace  to  the  country 
to  enter  into  war.  What  one  wants  to  guard  against  is  the  over- 
whelming passion  of  the  moment  and  the  effect  that  may  be  pro- 
duced by  the  clamorous  ignorance  of  the  theatres  and  the  streets. 
It  is  time— is  it  not  ? — for  those  of  us  who  feel  deeply  upon  matters 
like  this  to  make  an  appeal  to  the  conscience  of  the  people  of  this 
country.  It  is  time  to  remind  our  countrymen  of  the  greatest 
poem  that  has  been  written  by  any  living  man,  and  the  majestic 
appeal  that  it  made  to  us  a  little  time  ago : — 

'  God  of  our  fathers,  known  of  old — 
Lord  of  our  far-flung  battle  line — 

Beneath  Whose  awful  Hand  we  Hold 
Dominion  over  palm  and  pine — 

Lord  God  of  Hosts,  be  with  us  yet, 

Lest  we  forget — ^lest  we  forget  I  ' 
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Lest  we  forget  that  our  wealth  and  strength  and  the  splendid 
range  of  our  Imperial  sway  bring  to  us  responsibility  as  well  as 
privilege.  We  claim — we  claim  it  thankfully  and  not  boastfully 
— ^that  we  are  in  the  very  van  of  the  civiUsation  of  mankind.  Our 
ships  are  on  eTary  sea ;  our  traders  are  in  every  market ;  our  English 
tongue  is  fast  becoming  the  language  of  the  world.  On  every 
distant  continent  there  are  growing  up  colonies  sprung  from  ^ur 
loins  and  carrying  forward  our  traditions  of  freedom  and  of  order. 
Let  us  rise  to  our  great  mission.  Let  us  show  that  we  are  capable 
of  a  calm  and  patient  and  manly  spirit  in  dealing  with  international 
affairs — ^prompt  to  resent  Insult,  steadfast  in  the  protection  of  our 
national  interests,  ready  to  act  for  the  protection  of  any  of  our 
fellow-countrymen  under  whatever  Government  they  live ;  but  at 
the  same  time  having  the  manliness  to  acknowledge  mistakes 
which  we  ourselves  have  made,  to  make  due  allowance  for  the 
ignorance,  for  the  prejudices,  for  the  suspicions  of  others — and  to 
remember  that  it  is  easier  and  nobler  for  the  strong  to  be  generous 
than  it  is  for  the  weak  to  be  submissive.  So  shall  we  show  to  the 
world  the  policy  and  pattern  of  a  Christian  State,  so  shall  we  give 
the  world  the  blessings  of  peace,  and  give,  too,  to  the  dear  country 
of  our  birth  the  greatest  of  all  honour  it  can  have. 


THE  WAR  IN  SOUTH  AFRICA. 
Debate  on  the  Address,  Octobeb  19,  1899. 

Pablument  was  summoned  to  meet  on  October  17,  1899,  and 
during  the  debate  upon  the  Address  in  answer  to  her  Majesty's 
Speech,  Mr.  Philip  Stanhope  proposed  the  addition  to  the  Address 
of  the  words, '  But  we  hiunbly  represent  to  your  Majesty  our  strong 
disapproval  of  the  conduct  of  the  negotiations  with  tiie  Govern- 
ment of  the  Transvaal  which  have  involved  us  in  hostilities  with 
the  two  South  African  Bepublics.'  After  two  nights'  debate  the 
amendment  was  rejected  by  S56  to  158.  The  following  speech  was 
delivered  on  the  second  night  of  the  debate : — 

Mr.  Speaker, — ^I  think  the  House  will  understand  that  it  is  with 
reluctance  I  take  part  in  this  debate.  The  matter  is  a  grave  and 
serious  one,  and  I  wish  I  could  hope  that  what  I  must  say  on  the 
subject  will  be  welcome  and  pleasant  to  friends  sitting  around  me. 
But  I  ask  their  forbearance.  I  will  make  no  large  claim  on  their 
patience,  but  there  are  things  which  it  is  my  duty  to  say  to-night 
I  have  spoken  on  this  subject  outside  the  House,  and,  having  so 
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spoken,  after  what  has  been  said  I  feel  it  my  duty  to  join  in  this 
debate.  The  Leader  of  the  House,  in  answer  to  an  attack  hinted  at 
by  the  Leader  of  the  Opposition,  but  which  the  right  hon.  gentle- 
man does  not  appear  to  have  courage  to  make  directly,  said  that 
if  the  'Government  had  been  guilty  of  errors  in  the  conduct  of 
these  negotiations,  he  would  like  to  have  those  errors  made  known 
in  the  presence  of  the  representatives  of  the  people.  It  is  because 
I  have  said  elsewhere,  and  am  prepared  to  say  here,  that  I  think 
there  have  been  errors  in  the  conduct  of  the  negotiations  that  I 
feel  bound  this  evening  to  state  clearly  and  distinctly  what  those 
errors  are.  Since  I  made  that  speech,  a  fortnight  or  more  ago,  I 
have  read  with  the  utmost  care  all  that  has  appeared  in  the  Blue 
Books  and  in  the  public  prints  in  regard  to  this  matter.  I  have 
listened  to-night  to  the  speech  of  the  Oolonial  Secretary,  and  if  I 
had  found  it  possible  to  get  up  and  tell  the  House  that  I  found  I 
had  made  a  mistake,  that  my  opinion  was  expressed  too  hastily 
or  upon  imperfect  knowledge,  I  hope  I  should  have  had  the 
courage — and  it  would  require  less  coiurage  than  for  the  speech  I 
have  to  make  to-night — ^to  acknowledge  my  blunder.  I  would 
rather  hare  confessed  to  a  personal  blunder  and  mistake  than  say  a 
word  in  the  nature  of  an  attack  on  the  Qovemment  or  any  member 
of  the  Oovemment.  But  I  am  bound  to  say  the  more  I  read  of  the 
correspondence  and  learn  the  circumstances  of  the  case  the  more  I 
am  convinced  of  the  errors  in  the  negotiations,  and  that  this  lament- 
able war  is  absolutely  unnecessary.  And  I  would  add  this — ^that 
if  I  had  any  doubt  when  I  came  into  the  House,  the  extraordinary 
statement  which  was  made  by  the  Oolonial  Secretary  (Mr.  Oham- 
berlain)  about  half  an  hour  ago  with  regard  to  the  tenor  and 
intention  of  his  answer  to  the  proposals  of  the  Transvaal  Govern- 
ment— ^that  statement  would  have  satisfied  me  that  there  have  been 
most  unfortunate  and  disastrous  blunders  in  this  matter.  With 
a  large  part  of  the  speech  of  the  Oolonial  Secretary,  of  course,  I 
have  no  concern.  I  am  sure  I  shall  be  acquitted  at  once  of  concern 
or  sympathy  with  the  personal  attack  made  upon  the  right  hon. 
gentleman  yesterday  from  the  other  side  of  the  House.  So  far 
am  I  from  thinking  that  he  was  given  a  place  in  the  Ministry  which 
would  take  him  out  of  contact  with  the  work  of  this  House,  and 
give  him  occupation  sufficient  to  prevent  his  interfering  with 
measures  here — I  say  we  never  can  be  too  grateful  to  him  for  the 
Workmen's  Oompensation  Act,  which  I  think  the  best  measure 
this  Parliament  has  passed,  and  I  hope  it  is  not  necessary  for  me 
to  say  I  absolutely  dissociate  myself  from  any  personal  attack. 
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With  the  earlier  part  of  the  speech  I  have  no  fault  to  find.  It  is 
true  we  are  all  agreed  there  were  grievances  in  the  Transvaal; 
that  the  rights  of  British  subjects  had  not  been  sufficiently  re- 
spected; that  our  interests  were  endangered  by  the  bad  govern- 
ment of  the  country;  and  that  it  was  the  imperative  duty  of  this 
or  any  Government  to  use  such  measures  as  might  rightly  be 
employed  to  put  an  end  to  the  grievances,  and  to  protect  the  in- 
terests, of  the  inhabitants  of  the  Transvaal.  Nor  am  I  concerned 
in  the  question  of  whether  we  were  premature  or  dilat<Mry  in  the 
despatch  of  troops.  Of  course,  upon  a  matter  like  that  all  con- 
fidence must  be  given  to  the  Ministers  of  the  Grown ;  they  act  upon 
the  circumstances  as  known  to  them.  But  on  the  middle  part  of 
the  speech — I  was  going  to  say  the  smaller  part  of  the  speech — 
connected  with  the  Amendment,  that  is  to  say,  the  conduct  of 
negotiations — ^I  desire  to  say  a  few  words.  Let  me  in  parenthesis 
say  that  I  cannot  help  being  very  heavily  oppressed  by  the  thought 
of  what  we  are  doing  in  entering  upon  this  war.  It  is  not  that 
we  have  to  fight  with  a  large  number  of  persons.  When  my  hon. 
and  gallant  friend  the  member  for  the  Wellington  Division  of 
Somersetshire  was  speaking  in  moving  the  Address  I  could  not  help 
remembexing  that  the  whole  Boer  population  of  the  great  country 
in  South  Africa  we  are  going  to  attack  is  equal  to  about  a  sixth  oi 
the  population  of  that  western  coimty  part  of  which  he  represents. 
The  gravity  of  the  proceeding  is  shown  by  the  fact  that  in  order 
to  deal  primarily  with  that  small  body  of  persons,  we  are  obliged 
to  call  out  the  reserves  and  militia,  to  send  out  a  great  army  corps, 
to  draw  troops  from  India,  and  to  accept  contributions  of  troops 
from  our  great  colonies.  Seeing  the  efforts  that  are  made  for  the 
prosecution  of  this  war,  one  wonders  what  the  country  would  do  if 
ever  we  were  engaged  in  a  war  with  a  great  European  Power.  What 
is  the  reason,  the  necessity,  for  these  great  preparations  and  this 
costly  expedition  ?  The  question  which  exists  between  you  and  this 
small  body  of  persons  is  one  which  touches  so  many  interests,  which 
is  connected  with  so  many  difficulties  in  other  parts  of  South  Africa, 
that  it  would  have  been  worth  an3rthing  for  your  diplomacy  to 
have  succeeded  in  healing  the  sores  which  existed  there  without 
raising  all  those  difficulties  which  call  on  the  country  at  this 
moment  for  such  an  enormous  expenditure  of  force.  The  gravity 
of  the  matter  has  been  foreseen.  We  are  told  that  during  the  time 
this  Government  has  been  in  power  the  garrison  in  our  South 
African  possessions  has  been  raised  from  a  few  thousand  men  to 
the  very  substantial  number  of  15,000. 
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An  Hon.  Member :  25,000. 

Sir  £.  Clarke :  Of  26,000.  Moreover,  there  are  suggestions 
that  in  the  future,  owing  to  the  action  we  are  now  taking,  and  to 
the  unhappy  differences  which  must  exist  when  this  war  is  over, 
we  shall  have  to  keep  a  garrison  of  40,000  men  in  South  Africa. 
It  may  or  may  not  be  so,  but  I  think  the  best  garrison  that  we  could 
have  established  in  our  South  African  possessions  would  have  been 
a  faith  in  the  perfect  straightforwardness  and  honour  of  the 
diplomacy  of  this  country.  I  am  very  much  afraid  that  the  course 
of  these  negotiations  has  been  such,  however  we  may  be  able  to 
justify  ourselves,  that  we  cannot  expect  from  those  with  whom 
they  have  been  carried  on  the  admission  that  we  have  been  straight- 
forwazd,  frank,  and  honest  in  our  dealings  with  them.  A  good 
deal  has  been  said  about  the  question  of  the  suzerainty.  I  do  not 
propose  to  make  many  quotations  to-night,  but  I  shall  be  ready  to 
support  any  statement  I  make  by  a  reference  to  the  quotation  if 
it  is  asked  for.  I  think  that  course  will  be  most  convenient,  and  I 
will  trust  hon.  members  to  check  any  statement  I  make  by  a 
reference  to  the  Blue  Books.  Much  has  been  said  about  the  suze- 
rainty. I  said  in  the  country,  and  I  say  here,  that  for  any  British 
Minister  since  1884  to  assert  that  we  have  a  suzerainty  over  the 
Transvaal  is  not  only  a  statement  made  in  defiance  of  fact,  but 
also  is  a  breach  of  national  faith.  Suzerainty  was  expressly  pro- 
vided for  in  the  Convention  of  1881,  but  when  the  Convention  of 
1884  came  to  be  made,  suzerainty  is  not  to  be  found  mentioned  in 
it  at  all.  It  is  said  that  there  were  negotiations  with  regard  to  the 
matter  at  the  time,  and  the  right  hon.  gentleman  has  said  to-night 
that  a  proposal  was  made  to  Lord  Derby  that  a  Convention  should 
be  made  in  a  particular  form,  expressly  disavowing  the  suzerainty, 
and  that  he  would  not  consent  to  the  form  or  the  substance  of  such 
a  Convention.  That  is  perfectly  true,  but  other  things  are  to  be 
remembered  as  well.  The  right  hon.  gentleman  read  some  words 
from  the  statement  which  Lord  Derby  made  in  the  House  of  Lords, 
but  the  important  words  of  that  statement  were  these: — 

'  We  have  abstained  from  using  the  word  "  suzerainty  '* 
because  it  is  a  word  which  is  capable  of  misconstruction,  and  leads, 
maybe,  to  misrepresentation  and  difficulty.' 

Therefore,  there  was  a  deliberate  abstention  in  1884,  after 
conference  and  agreement  with  the  delegates  of  the  Transvaal, 
from  the  use  of  this  word  in  the  Convention,  and  the  reason  Lord 
Derby  gave,  as  is  stated  by  some  one  whose  honour  is  not 
impugned,    why   they    did   not   explicitly    abandon   the   term 
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'  suzerainty  '  was  that  they  were  afraid  to  give  to  the  then 
Opposition  in  the  House  of  Commons,  which  was  at  that  time 
troubhng  them  very  much  with  regard  to  Egyptian  affairs,  a 
further  handle. 

Mr.  J.  Chamberlain :  I  do  not  think  I  can  allow  that  to  pass. 
That  statement  was  made  by  Mr.  Faure.  But  Sir  Robert  Herbert 
— ^who,  I  think,  is  the  only  person  living  who  knows  really 
intimately  the  history  of  the  whole  of  this  question^-denieB  it. 

Sir  E.  Clarke :  I  beg  pardon. 

Mr.  J.  Chamberlain:  I  assure  the  hon.  gentleman  that  Sir 
Robert  Herbert  disagrees  entirely  with  Mr.  Faure.  I  have  had 
the  opportunity  of  personally  consulting  with  Sir  Robert  Herbert, 
and  I  say  without  hesitation  that  he  considers  that  Mr.  Faure  was 
entirely  mistaken. 

Sir  E.  Clarke:  All  I  can  say  is  that  Sir  Robert  Herbert's 
statement  is  in  my  hand.  He  says :  '  I  have  absolutely  no  recol- 
lection of  that  or  any  similar  language  being  used.  I  desixe, 
however,  to  add  that  I  in  no  way  question  the  bona  fides  of  Mr. 
Faure 's  account  of  his  remembrance  of  this  part  of  the  ccmtract. ' 

Mr.  J.  Chamberlain:  Oh,  yes,  the  bona  fides. 

Sir  E.  Clarke :  If  Sir  Robert  Herbert  does  not  remember  any 
such  language  to  have  been  used  in  his  presence,  but  does  not 
question  the  bona  fides  of  the  man  who  said  he  did  hear  it,  I 
confess  I  think  there  is  some  evidence  that  it  was  said.  Let  me 
pass  to  another  point.  The  Boer  delegates,  after  they  had  been 
to  this  country,  had  seen  Lord  Derby,  and  had  discussed  this 
question  of  suzerainty — and  if  hon.  gentlemen  will  refer  to  The 
Times  paragraphs  of  about  that  time  they  will  find  the  question  of 
the  suzeramty  was  specially  mentioned  as  one  of  the  topics — ^went 
back  to  their  own  country  and  submitted  a  report  to  the  Volks- 
raad.  That  report,  which  was  published  in  the  papers  at  the  time, 
stated  that  they  had  procured  the  abolition  of  the  suzerainty.  If 
there  was  a  mistake  about  it,  it  ought  to  have  been  corrected  then ; 
but,  as  a  matter  of  fact,  from  that  time,  when  Lord  Derby  spoke 
in  the  House  of  Lords,  until  October  16,  1897,  when  the  Colonial 
Secretary  revived  the  claim  of  suzerainty  in  justifying  a  refusal 
to  proceed  to  arbitration,  that  word  had  never,  so  far  as  I  know, 
heea  used  by  any  Minister  of  the  Crown  or  in  any  public  document 
having  regard  to  the  Transvaal.  I  venture  to  say  that  if  it  is 
arguable  whether  the  particular  clause  of  the  Convention  of  1884 
did  create  what  could  be  called  a  suzerainty,  at  all  events  it  was 
a  breach  of  faith  to  the  Transvaal  for  any  British  Minister,  after 
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the  lapse  of  fifteen  years,  to  renew  the  claim  attached  to  that 
word,  which  haS  been  deliberately  abandoned  after  conference 
with  Lord  Derby.  It  is  said  that  the  suzerainty  remains  because 
the  preamble  to  the  Convention  of  1881  remains.  I  cannot 
imagine  how  anybody  can  hare  brought  himself  to  belieye  that 
there  is  any  substance  in  that.  The  Convention  of  1881  recited 
in  the  preamble  certain  things,  and  then  went  on  to  make  articles 
to  give  effect  to  th^n ;  but  the  Convention  of  1884  did  not  consist 
of  new  articles  of  an  old  Convention ;  it  was  called  in  terms  a  new 
Convention,  and  the  new  Convention  was  one  with  a  preamble  of 
its  own,  appropriate  to  the  position  which  was  then  created.  The 
Transvaal  at  that  time  was  not  made,  but  was  recognised  as  an 
independent  sovereign  State,  a  State  with  which  this  country  was 
negotiating  on  equal  terms.  A  great  deal  has  been  said  about 
the  claim  of  the  Transvaal  to  be  an  international  sovereign  State. 
The  Colonial  Secretary  has  not  said  much  about  it,  but  a  great 
deal  has  been  said  about  it  in  the  Blue  Book.  When  that  state- 
ment was  made  Sir  A.  Milner  sent  a  telegram  or  despatch — one 
of  those  unfortunate  telegrams  and  despatches  which  have  been 
most  unnecessarily  published  in  this  extraordinary  way — in  which 
be  said  this  was  clearly  in  opposition  to  her  Majesty's  Govern- 
ment, and  is  in  the  nature  of  a  defiance  of  her  Majesty's  Govern- 
ment. Why  it  should  be  a  defiance  of  us  for  the  Transvaal  to 
take  one  view  of  its  own  position  and  not  a  defiance  of  the  Trans- 
vaal for  us  to  take  another  view  I  really  cannot  understand.  If 
it  is  a  question  as  to  how  far  the  Transvaal  was  justified  in  looking 
upon  itself  as  a  sovereign  State,  I  should  like  to  refer  to  a  quota- 
tion, and  I  think  it  will  be  a  treat  to  the  House  to  hear  a  new 
quotation  which  has  not  been  read  or  published  so  far  as  I  know 
in  the  course  ot  these  discussions.  In  1884  Lord  Eimberley, 
representing  the  Government  of  the  day  in  the  House  of  Lords, 
was  asked  in  that  House  how  it  was  that  the  British  Minister  had 
signed  the  Convention  with  the  Transvaal  of  1884,  but  had  allowed 
six  months  to  the  Volksraad  in  which  to  signify  its  acceptance  of 
that  Convention.    Lord  Eimberley  replied  on  March  17,  1884 : — 

'  A  treaty  when  concluded  must  be  ratified  by  the  sovereign 
power.  Now,  the  sovereign  power  is  not  in  the  President  of  the 
Transvaal,  but  in  the  Volksraad  itself,  and  the  treaty  must  there- 
fore be  ratified  by  the  Volksraad  there  and  the  Queen  here.  The 
noble  Earl  [Cadogan]  also  referred  to  another  point,  viz.,  that 
in  1881  the  delegates  who  concluded  the  Convention  on  the  part 
of  the  Transvaal  solemnly  engaged  to  see  that  the  Convention  of 
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that  year  should  be  ratified.  The  noble  Earl  will  see  that  there  is 
a  considerable  differenoe  in  the  two  cases.  There  was  then  no 
established  Qovemment  in  the  Transraal.  The  persons  with  whom 
we  negotiated  were  delegates  of  the  Boers,  and  that  is  a  wholly 
different  case  from  the  present,  when  there  is  an  established 
Go7emment,  and  the  delegates  are  acting  under  the  ordinary 
authority  given  them  by  the  State. ' 

The  Leader  in  the  House  of  Lords  of  the  then  QoTemment, 
therefore,  himself  described  the  Volksraad  as  being  the  sovereign 
power  with  which  this  country  was  entering  into  a  convention. 
Now,  of  course,  the  Transvaal  is  not  an  unlimited  sovereignty.  It 
is  limited  by  one  particular  article,  but  the  Transvaal  is  a  sovereign 
power.  It  has  international  rights.  It  is  entitled  to  receive 
ambassadors  or  the  representatives  of  Foreign  States.  It  is 
entitled  to  send  its  own  representatives  to  Foreign  States,  and  the 
only  limit  upon  its  sovereign  power  is  that  all  treaties  made  by  it 
with  Foreign  States — ^which  it  is  perfectly  free  to  make — are  not 
valid  unless  within  six  months  they  are  ratified  by  her  Majesty's 
Qovemment.  That  is  a  derogation  from  its  sovereignty,  but  it 
does  not  destroy  the  sovereignty.  That  the  Transvaal  is  an  inter- 
national power  in  another  sense  we  cannot  dispute.  We  have 
ourselves  on  two  occasions  entered  into  treaties  with  the  Trans- 
vaal for  arbitration  upon  the  terms  of  the  Oonventions.  Having 
said  so  much  upon  these  points,  let  me  say  this.  I  am  amazed 
to  hear  what  the  Colonial  Secretary  says  with  regard  to  these 
matters.  He  says  they  are  not  of  importance,  and  that  in 
the  answer  of  the  Transvaal  which  was  given  in  August  of  this 
year  they  were,  in  fact,  waived.  I  will  come  to  that  in  a  moment, 
but  I  want  to  see  what  is  really  the  history  of  this  matter.  There 
is  no  use  whatever  in  going  back  before  the  time  of  the  Bloemfon- 
tein  Conference.  Now  what  were  the  instructions  given  to  Sir  A. 
Milner  before  that  Conference? — 'Lay  all  the  stress  on  ttie 
question  of  the  franchise  in  the  first  instance.  Other  reforms  are 
less  pressing,  and  will  come  in  time  if  that  can  be  arranged  satis- 
factorily.' 

Other  matters  were  mentioned,  but  Sir  Alfred  Milner  went  to 
that  Conference  and  told  President  Eruger  that  if  they  could  come 
to  an  agreement  upon  the  franchise  the  other  questions  would 
either  solve  themselves  or  could  be  dealt  with  by  arbitration.  The 
Conference  broke  down.  A  proposal  was  made  by  Sir  Alfred 
Milner  which  President  Eruger  would  not  accept,  and  in  reply 
made  a  proposal  for  a  nine  years'  franchise,  which  is  described 
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by  the  Colonial  Secretary  as  an  absolutely  insufficient  and  foolish 
proposal.    What  happened  after?    Almost  directly  after  the  Con- 
ference had  broken  down  the  Transvaal  addressed  a  despatch  to 
this  country  asking  for  arbitration  upon  the  matters  which  were 
in  dispute.    Before  that  despatch  was  handed  in  Sir  Alfred  Milner 
suggested  to  the  representative  of  the  Transvaal  that  if  the  fran- 
chise were  promptly  and  satisfactorily  dealt  with  other  things 
might  easily  be  arranged.     Upon  that  hint  the  Transvaal  acted. 
We  talk  about  criminal  obstinacy  and  their  making  no  advance. 
It  is  absolutely  absurd.     There  was  a  session  of  the  Volksraad. 
They  prepared  a  Beform  Bill  by  which  a  franchise  of  seven  years 
was  given,  and  a  certain  number  of  seats  were  given  to  the  Band, 
and  in  a  single  fortnight  that  Beform  Bill  was  passed;  and  by 
July  26  the  ITitlandera  were  being  enrolled  as  naturalised  burghers 
under  the  provisions  of  that  Act.  On  July  27  the  Colonial  Secretary 
wrote  a  despatch  in  which  he  recognised  that  this  was  a  great 
advance,  and  he  went  on  to  say  what  was  perfectly  true — that  one 
could  not  possibly  tell,  except  by  a  little  experience  and  investiga- 
tion, how  far  the  seven  years'  franchise  would  give  the  Uitlandere 
a  fair  share  in  the  government.    That  was  on  July  27,  but  that 
despatch   was   not   presented  to   the  Boer   Government   until 
August  23.    It  was  held  back  for  this  reason — ^that  it  was  .sug- 
gested to  the  Transvaal  Oovemment,  or  by  the  Transvaal  Qovem- 
ment  (it  is  not  material  with  whom  the  idea  originated),  that  it 
might  be  expedient  to  make  a  further  proposal  which  would  suit 
this  country  better,  and  so  avoid  the  necessity  of  the  inquiry  into 
the  effect  of  a  seven  years'  franchise,  because  it  was  thought  that 
if  a  five  years'  franchise  was  granted  there  would  be  no  necessity 
for  that  inquiry.     With  regarB  to  the  application  made  to  the 
Transvaal  not  to  go  on  with  the  passing  of  that  Act  through  the 
Volksraad  until  her  Majesty's  Oovemment  had  had  an  opportunity 
of  expressing  an  opinion  upon  its  sufficiency,  it  is  not  the  fact  that 
this  applicaticxi  was  refused.    A  draft  copy  of  the  Bill  had  been 
handed  to  our  representative  at  Pretoria,  and  the  answer  given 
when  that  request  was  made  was  that  the  Bill  was  ready  for  sub- 
mission or  had  been  submitted  to  the  Volksraad,  and  it  was  impos- 
sible for  the  Minister  to  stop  the  proceedings  of  the  Baad.    Presi- 
dent Kruger  has  had  much  difficulty  with  the  Volksraad.    I  think 
he  has  on  many  occasions  shown  himself  a  moderator,  and  an 
influence  on  the  side  of  peace ;  but  if  he  had  gone  to  the  Volksraad 
and  said,  '  I  propose  we  should  adjourn  the  discussion  tmtil  the 
BritisU  Colonial  Secretary  has  had  an  opportunity  of  telling  us 
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what  he  thinks  about  the  Bill ' — of  courae  such  a  message  would 
not  haye  been  listened  to  by  anybody.  It  is  said  in  many  news- 
papers that  the  Transvaal  insisted  on  our  disavowing  and  with- 
drawing our  claim  to  suzerainty.  The  Transvaal  Government  did 
nothing  of  the  kind.  The  Truisvaal  stipulated  that  there  should 
in  future  be  no  use  of  the  word  which  had  been  abandoned  in 
1884,  and  that  the  controversy  on  the  subject  should  be  allowed 
to  drop.  Now,  I  agree  with  the  right  hon.  member  for  West 
Monmouth  (Sir  William  Harcourt)  that  there  was  good  reason 
why  the  conditions  attached  to  the  five  years'  franchise  proposal 
should  have  been  accepted.  The  extraordinary  incident  that  has 
marked  the  proceedings  of  this  evening  has  been  the  statement 
of  the  Colonial  Secretary  that  the  answer  to  that  proposal  might 
have  been  taken  as  an  acceptance.  That  was  the  phrase  he  used, 
but  it  is  an  ambiguous  phrase,  and  I  should  like  to  know — ^Was 
that  answer  intended  as  an  acceptance? 

Mr.  J.  Chamberlain :  At  that  time  we  thought  the  proposal 
of  the  Transvaal  extremely  promising.  We  intended  to  send  a 
most  conciliatory  answer,  accepting,  as  far  as  it  was  humanly 
possible  for  us  to  do  so,  their  proposal,  and,  as  the  only  point 
of  difference  was  the  internal  intervention,  I  thought  myself  it 
would  be  accepted. 

Sir'E.  Clarke:  Then  I  take  it  that  it  was  intended  to  be 
an  acceptance  of  that  proposal.  Now,  Mr.  Speaker,  if  that  were 
so,  if,  in  fact,  the  Colonial  Secretary  intended  to  accept  the 
proposals  of  the  Transvaal,  then  undoubtedly  this  amendment 
is  proved  up  to  the  hilt.  But  I  do  not  think  that  anyone 
can  read  the  despatch  which  was  sent  on  September  8  and 
reconcile  it  with  the  statement  which  is  now  made.  Just  let 
me  put  this  to  the  House.  Suppose  when  the  Colonial  Secretary 
got  that  proposal  of  August  19  he  intended  to  accept  it,  what 
would  have  been,  might  have  been,  ought  to  have  been  his 
answer?  That  we  do  accept,  that  while  we  claim  the  right 
which  any  Government  has  to  interfere  for  the  protection  of  its 
subjects,  we  do  not  claim  any  right  beyond  that  which  we  have 
under  the  Convention  of  1884,  or  a  right  which  arises  in  con- 
sequence of  our  position  in  Africa;  and  he  might  have  gone  on 
to  say  that  as  to  the  suzerainty,  if  objection  is  taken  to  the 
use  of  the  word,  we  do  agree  that  it  shall  not  be  used 
in  future,  and  that  the  discussion  as  to  whether  we  are  suzerains 
or  not  shall  be  tacitly  allowed  to  drop.  That  is  the  obvious 
answer  that  would  have  been  given  by  anyone  who  intended  to 
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accept  such  a  proposal.  But  what  was  the  answer  giren? 
I  crave  the  indulgence  o!  the  House  for  a  moment  while  I  refer 
to  this.     The  answer  that  was  actually  given  was : — 

'  Her  Majesty's  Oovemment  have  considered  the  proposals 
which  the  South  African  Bepublic  Government,  in  their  notes 
to  the  British  Agent  of  August  19  and  21,  have  put  forward 
as  an  alternative  to  those  contained  in  my  telegram  of  July  81. 
Her  Majesty's  Oovemment  assume  that  the  adoption  in  principle 
of  the  franchise  proposals  made  by  you  at  Bloemfontein  will 
not  be  hampered  by  any  conditions  which  would  impair  their 
effect. 

'  With  regard  to  the  conditions  of  the  Oovemment  of  the 
South  African  Bepublic;  first,  as  regards  intervention:  Her 
Majesty's  Government  hope  that  the  fulfihnent  of  the  promises 
made,  and  the  just  treatment  of  the  Uitlanders  in  future,  will 
render  unnecessary  any  further  intervention  on  their  behalf,  but 
her  Majesty's  Oovemment  cannot,  of  course,  debar  themselves 
from  their  rights  under  the  Conventions,  nor  divest  themselves 
of  the  ordinary  obligations  of  a  civilised  Power  to  protect  its 
subjects  in  a  foreign  country  from  injustice. 

'  Secondly,  witii  regard  to  suzerainty  her  Majesty's  Govern- 
ment would  refer  the  Government  of  the  South  African  Bepublic 
to  the  second  paragraph  of  my  despatch  of  July  13.' 

The  second  paragraph  of  the  July  despatch  is  this: — 

'  Her  Majesty's  Oovemment  concur  generally  in  the  views 
ezfuressed  in  your  despatch,  and  have  no  intention  of  continuing 
to  discuss  this  question  with  the  Government  of  the  BepubUc, 
whose  contention  that  the  South  African  Bepublic  is  a  sovereign 
international  State  is  not,  in  their  opinion,  warranted  either  by 
law  or  history,  and  is  wholly  inadmissible.' 

By  all  means,  but  where  is  the  acceptance? 

Mr.  J.  Chamberlain:  We  had  no  intention  of  pursuing  the 
controversy;  what  the  hon.  gentleman  has  just  said  was  all  that 
they  asked  for.  He  has  just  said  that  we  tacitly  agreed  to  allow 
the  correspondence  to  drop,  and  that,  as  he  has  already  declared, 
it  was  our  intention  to  do. 

Sir  E.  Clarke :  Supposing  that  to  be  so,  there  was  an  obvious 
misunderstanding.  The  stipulation  that  you  would  discontinue 
the  use  of  the  word  and  allow  the  controversy  tacitly  to  drop 
is  not  answered  by  a  reference  to  another  despatch,  which  says 
that  you  are  not  going  to  continue  the  controversy.  But  I  must 
point  out  that  that  answer  which  was,  as  we  know  now,  intended 
to  be  an  acceptance  of  the  proposal  made  on  August  19,  was 
sent  by  telegraph  on  August  28.    On  September  2  the  Transvaal 
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GoTemment  answered  it,  regretting  that  her  Majesty's  Qoyem- 
ment '  have  not  been  able  to  decide  on  accepting  the  proposal  for 
a  five  years'  franchise,'  and  then  they  go  on  to  say  this : — 

'  Passing  now  to  the  discussion  of  the  obsenrations  of  her 
Majesty's  &>yemment  on  the  conditions  attached  by  this  Qoyem- 
ment  to  the  proposal,  which  has  now  lapsed  in  ccmsequence 
of  the  non-acceptance  by  her  Majesty's  Ooyemment  of  these 
stipulations,  the  Goyemment  wishes  to  obsenre  (a)  that  with 
reference  to  the  question  of  intenrention,  this  Ooyemment  has 
neither  asked  nor  intended  that  her  Majesty's  Ooyemment 
should  abandon  any  right  which  it  really  might  haye,  on  the 
ground  either  of  the  Conyention  of  London,  1884,  or  of  inter- 
national law,  to  intenrene  for  the  protection  of  British  subjects 
in  this  country;  (h)  that  as  regards  the  assertion  of  suzerainty 
its  non-existence  has,  as  this  Ooyemment  yentures  to  think, 
already  been  so  clearly  stated  in  its  despatch  of  April  16,  1898, 
that  it  would  be  supeiriftuouB  to  repeat  here  the  facts,  arguments, 
and  deductions  stated  therein;  it  simply  wishes  to  remark  here 
that  it  abides  by  its  yiews  expressed  in  tiiat  despatch.' 

Now,  if  the  despatch  of  August  28  had  been  misunderstood, 
and  if  the  Transyaal  Ooyemment  ought  to  haye  taken  it  as  an 
acceptance  of  their  conditions,  why  was  not  that  said?  But  so 
tar  from  it  being  said,  a  despatch  was  written  which  destroys 
the  right  hon.  gentleman's  suggestion  that  it  was  an  acceptance. 
The  despatch  was  sent  on  September  8: — 

'  Her  Majesty's  Ooyemment  understand  the  note  of  the 
South  African  Republic  Ooyemment  of  September  2  to  mean 
that  their  proposals  made  in  theur  note  of  August  19  are  now 
withdrawn  because  the  reply  of  her  Majesty's  Ooyemment  con- 
tained in  their  note  of  the  SOth  with  regard  to  futiure  interyention 
and  suzerainty  is  not  acceptable.  Her  Majesty's  Ooyemment 
haye  absolutely  repudiated  the  yiew  of  the  political  status  of  the 
South  African  Republic  taken  by  the  Ooyemment  of  the  South 
African  Republic  in  their  note  of  April  16,  1898,  and  also  in 
their  note  of  May  9,  1899,  in  which  they  claim  the  status  of  a 
soyereign  intemational  State ' — (in  our  telegram  of  August  28 
no  reference  whateyer  is  made  to  the  claim  to  be  a  sovereign 
intemational  State)— '  and  they  are,  therefore,  unable  to  con- 
sider any  proposal  which  is  made  conditional  on  the  acceptance 
by  Her  Majesty's  Ooyemment  of  these  yiews.'  The  proposal 
had  neyer  been  made  conditional  on  their  acceptance. 

Mr.  J.  Chamberlam:  The  Hon.  member  harps  upon  the 
word  *  acceptance. '    He  must  remember  he  asked  me  the  question 
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whether  we  intended  to  accept.  I,  myself,  should  have  thought 
that  the  Boers  would  have  taken  it  as  an  acceptance,  but 
I  suppose  it  may  be  properly  described  as  a  qualified  acceptance. 
We  did  not  accept  everything,  but  we  accepted  at  least  nine- 
tenths  of  the  whole. 

Sir  E.  Clarke:  Beally,  this  becomes  more  and  more  sad. 
It  is  dreadful  to  think  of  a  country  of  this  kind  entering  upon 
a  war,  a  crime  against  civilisation,  when  this  sort  of  thing  has 
been  going  on.  Why,  in  the  very  next  sentence,  the  right  hon. 
gentleman  says:  '  It  is  on  this  groimd  that  her  Majesty's 
Qovemment  have  been  compelled  to  regard  the  last  proposal 
of  the  Government  of  the  South  African  Bepublic  as  unacceptable 
in  the  form  in  which  it  has  been  presented.' 

Mr.  J.  Chamberlain :  In  the  form. 

Sir  E.  Clarke:  Is  it  a  matter  of  form? 

Mr.  J.  Chamberlain:  ¥es. 

Sir  E.  Clarke:  With  regard  to  the  point  made  by  the  right 
hon.  gentleman  opposite  in  His  speeches  in  the  country  and  in 
this  House,  that  the  conditions  which  were  attached  to  the 
proposal  of  August  19  were  conditions  which  might  have  been 
accepted,  we  know  now  that  so  little  objection  was  there  made 
to  them  that  a  despatch  was  sent,  which,  it  was  supposed, 
would  be  considered  by  the  Transvaal  Qovemment  as  an 
acceptance.  Suppose  otherwise.  Suppose  the  proposals  were 
so  bad  that  they  might  be  deemed  to  be  rejected.  In  what 
period  did  this  happen?  The  despatch  in  which  the  right  hon. 
gentleman  said  that  the  offer  of  the  seven  years'  franchise  was 
far  in  advance  of  anything  promised  before,  and  that  it  formed 
a  basis  upon  which  matters  might  be  discussed  by  a  joint 
Commission,  was  kept  back  until  August  23. 

Mr.  J.  Chamberlain:  It  was  communicated. 

Sir  £.  Clarke :  I  have  no  doubt  its  substance  was  delivered. 
It  was  telegraphed  on  July  27,  and  communicated  to  the 
Transvaal  Qovemment  immediately  after  that,  but  not  formally 
delivered  until  August  23,  when  these  proposals  were  all  known 
to  her  Majesty's  Government.  What  was  the  situation,  then, 
when  the  despatch  was  formally  delivered  to  the  Transvaal 
Government?  On  August  22  the  right  hon.  gentleman  received 
these  proposals  which  we  now  understand  he  was  willing  to 
accept,  but  having  received  these  proposals  on  August  22,  he 
telegraphed  on  August  23  to  deliver  to  the  Transvaal  Govern- 
ment the  despatch  sent  on  July  27,  receiving  in  a  friendly 
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fashion  the  proposal  for  a  seven  years'  franchise.  The  Qovem- 
ment  then  refused  to  go  any  further  with  regard  to  the  proposals 
of  August  19.  It  would  haye  been  perfectly  right  to  say,  '  You 
have  misunderstood  our  answer,  we  intended  in  substance  to 
accept  your  offer ' ;  but  not  only  did  they  not  do  that,  but  they 
distinctly  refused  to  discuss  the  seven  years'  franchise,  which 
had  been  dealt  with  in  favourable  terms  by  the  despatch  delivered 
on  August  23.  Thers  was  here  a  lamentable  departure  from  the 
course  which  our  opponents  might  have  expected  us  to  take. 
If  negotiations  are  going  on  with  a  man,  and  you  have  come 
very  near  a  conclusion,  and  he  has  made  a  proposal  which  you 
may  not  think  adequate  and  sufficient,  but  which  gives  a  basis 
of  agreement,  and  if  he  then  makes  another  proposal  intended 
to  cut  short  the  discussion  by  making  some  other  arrangement 
and  you  refuse  that — ^why,  in  common-sense  and  honesty  you 
ought  to  keep  open  the  proposals  which  you  have  been  con- 
sidering before.  Sir,  I  confess  that  I,  for  one,  cannot  see  any 
answer  to  the  suggestion  that  at  that  time  of  stress  and  difficult 
her  Majesty's  Government  would  have  acted  wisely  either  in 
making  dear  the  acceptance  of  the  proposals  of  August  19,  over 
which  there  had  been  a  misapprehension,  or  in  saying,  '  After 
this  alternative  proposal  is  out  of  the  way  we  will  go  on 
negotiating  upon  the  basis  existing  before,  and  try  to  bring  matters 
to  a  ccHidusion.'  But  not  only  did  they  get  rid  of  the  proposal 
of  the  five  years'  franchise  by  not  accepting  the  conditicMis;  and 
then  said  that  they  refused  to  go  back  to  the  discussion  of  the 
seven  years'  franchise;  they  actually  made  the  fact  that  the 
Transvaal  Qovemment  had  proposed  a  five  years'  franchise  a 
reason  for  saying,  '  Tou  have  actually  admitted  that  a  five  years' 
franchise  will  not  do  you  any  harm,  and  we  will  not  irt  you 
go  back.'  From  that  time  the  question  was  hopeless.  There 
was  one  fiirther  attempt  made  by  the  Transvaal  Oovemment  to 
bring  matters  to  a  conclusion.  In  the  answer  of  September  2 
there  was  a  discussion .  of  a  question  of  a  j(»nt  commissioQ. 
It  was  pointed  out  to  them  that  they  had  not  in  terms  accepted 
the  joint  conmiission  proposed  in  the  despatch  of  July  27,  and 
on  September  8  the  Transvaal  Oovemment  sent  a  telegraphic 
communication  asking  her  Majesty's  Oovemment  to  add  to 
their  note  a  clause  stating  that  they  accepted  the  joint  corn*- 
mission.  Time  went  on.  Parliament,  unhappily,  was  not  sitting. 
Mr.  John  Bums  (Battersea) :  It  never  is  when  South  African 
affairs  should  be  discussed. 
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Sir  E.  Olarke:  I  have  heard  it  often  said,  and  I  think  said 
with  a  good  deal  of  truth,  that  there  are  many  dangers  to  the 
peace  of  the  world  in  discussions  which  take  place  in  this  House 
with  regard  to  foreign  matters,  and  I  belieye  the  representatives 
of  the  Foreign  Office  sleep  the  more  soundly  and  peacefully 
when  Parliament  is  not  sitting.  But  in  this  case  we  have  had 
a  specimen  of  what  is  called  the  new  diplomacy.  Everything 
has  been  published  whether  it  ought  to  have  been  published 
or  not,  and  I  am  convinced  that  il  this  House  had  been  sitting 
during  the  month  of  August  and  the  first  week  of  September 
there  would  have  been  no  war  with  the  Transvaal.  We  should 
have  secured  without  war  the  five  years'  franchise,  which  Sir 
Alfred  Milner  said  was  better  than  any  proposal  that  he  himself 
had  made;  or  we  should,  at  all  events,  have  had  a  seven  years' 
franchise,  with  an  inquiry  by  joint  commission,  and  arbitration 
on  every  other  point.  I  said  that  I  was  reluctant  to  intervene 
in  this  matter.  It  is  a  great  pain  to  me  to  take  to-night  a 
course  which  separates  me  in  judgment  and  in  action  from  many 
of  my  colleagues,  but  it  is  impossible  for  me  to  do  otherwise. 
We  have  had  a  specimen  of  the  new  diplomacy.  If  I  had  read 
these  Blue  Books,  not  knowing  the  persons  who  were  concerned 
in  the  matter,  I  confess  that  I  should  have  been  forced  to  the 
conclusion  that  the  correspondence  was  conducted  not  with  a 
view  to  peace.  I  do  not  suggest  that  for  a  moment.  We  have 
had  the  statement  of  the  right  hon.  gentleman  that  he  has  been 
working  for  peace;  but  if  he  has  been  working  for  peace  in  this 
matter  I  cannot  help  saying  that  a  more  climisy  correspondence 
is  not  to  be  found  in  the  records  of  diplomatic  action,  and  it 
seems  to  me  that  the  publication  of  certain  despatches  in  these 
Blue  Books  has  been  most  unfortunate.  It  was  competent  for 
Sir  Alfred  Milner  to  send  a  confidential  statement  to  the  Colonial 
Secretary  telling  him  freely  what  he  thought. 

Mr.  J.  Chamberlain:  They  were  not  confidential;  they  were 
sent  for  publication. 

Sir  E.  Clarke :  The  right  hon.  gentleman  says  they  were  sent 
for  publication. 

Mr.  J.  Chamberlain :  I  have  already  said  that  that  particular 
despatch  was  for  publication. 

Sir  B.  Clarke:  I  am  not  referring  to  one  despatch  only. 
There  are  a  number  of  them.  As  one  travels  along  the  Blue 
Book  one  finds  these  despatches  from  Sir  Alfred  Mihier.  The 
Blue  Books  are  full  of  despatches  whose  publication  could  not 
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have  been  of  any  use  except  to  make  the  Transvaal  more 
euspiciouB,  while  they  are  also  filled  with  obflervationa  from 
Gape  newspapers,  with  reports  of  public  meetings  at  which 
violent  speeches  have  been  made  with  regard  to  the  Transvaal, 
with  anonymous  affidavits  as  to  outrages  and  threats  used 
towards  this  country.  We  are  told  a  most  extraordinary  thing 
with  regard  to  the  object  of  the  Blue  Books.  We  are  told  on 
the  highest  authority  that  it  is  desirable  to  mf orm  the  public 
mind,  to  raise  the  public  interest  and  sympathy  for  the  Oovem- 
ment.  Yes,  if  the  Oovemment  were  going  in  the  direction  of 
war  these  Blue  Books  were  the  very  things  to  excite  sympathy 
and  supp(»rt  for  them  in  this  country,  and  to  excite  a  feeling 
in  the  Transvaal  which  was  as  hostile  to  the  preservation  of 
peace  as  was  the  excitement  of  a  violent  war  feeling  here. 
I  think  the  course  which  these  negotiations  have  been  allowed 
to  take  is  greatly  to  be  regretted.  I  should  have  been  wanting 
in  duty  to  myself  if  I  had  not  here  said  what  I  have  said 
elsewhere  with  regard  to  them.  I  should  like  to  say  one  personal 
word  to  the  hon.  friends  around  me.  I  have  been  for  thirty  yeare 
in  active  political  Ufe.  I  have  been  for  twenty  years  a  diligent 
worker  in  the  affaire  of  this  House.  I  think  I  can  say  that 
during  that  time  I  have  been  unwavering  in  my  fidelity  to  the 
leaden  of  my  party  in  this  House.  Except  on  one  occasion, 
when  I  made  a  speech  with  regard  to  the  financial  relaticxis 
of  Ireland,  I  have  not  in  this  House  spoken  against  the  course 
which  my  leaders  were  taking.  It  is,  therefore,  a  great  pain 
to  me  to  speak  so  now.  But  my  work  for  the  party  has  been 
amply  and  completely  rewarded.  No  sort  of  reward  or  gratitude 
remains  due  to  me  from  the  party  or  its  leadere.  It  has  been 
rewarded  by  my  being  permitted  for  some  yeara  to  be  one  of 
the  law  officera  of  the  Crown;  it  has  been  rewarded  more  than 
that  by  the  constant  friendship,  and  I  hope  I  may  say  the 
confidence,  of  the  right  hon.  gentleman  whose  follower  I  am 
proud  to  be.  A  reward,  too,  has  been  given  to  me  which  is, 
perhaps,  better  than  anything  else,  and  that  has  been  the 
opportunity  afforded  to  me  of  taking  a  sometimes  not  incon- 
spicuous part  in  the  discussions  of  this  House.  But  I  am 
bound  to  speak  this.  No  man  can  know  that  he  is  right;  but 
he  can  know  whether  his  opinion  is  an  honest  one,  whether  it  is 
absolutely  unbiassed  by  any  question  of  personal  interest,  or  by 
the  more  subtle  influence  of  personal  antagonism.  I  know  that 
my  opinion  is  an  honest  one,   though  it  may  not  be  right. 
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I  hope  by-and-by  my  hon.  friends  who  now  are  feeling  angry 
and  hurt  at  my  conduct  may  remember  that  tliere  is  a  deeper 
and  a  truer  loyalty  to  party  than  that  loyalty  which  is  expressed 
in  the  constant  going  into  the  division  lobby  at  the  bidding  of 
the  Whip.  I  think  they  will  acquit  me  of  any  disloyalty  to 
the  party  in  having,  as  I  have  done,  striven  to  prevent  my 
country  from  suffering  the  calamity,  and  my  party  from  suffering 
the  reproach,  of  having  embarked  on  an  unnecessary  war. 


THE  WAR  IN  SOUTH  AFRICA. 

Febbuaby  2,  1900. 

Pabuament  met  on  January  SO,  1900,  and  during  the  debate 
upon  the  Address,  in  answer  to  the  Queen's  Speech,  it  was 
proposed  by  Lord  Edward  Fitzmaurice  to  add  to  the 
Address  the  words,  '  But  we  humbly  express  our  regret  at  the 
want  of  knowledge,  foresight,  and  judgment  displayed  by  your 
Majesty's  advisers,  alike  in  their  conduct  of  South  African  affairs 
since  1895,  and  in  their  preparations  for  the  war  now  proceeding. ' 
After  six  nights'  debate  the  amendment  was  rejected  by  852 
against  139.  The  following  speech  was  delivered  on  the  third 
day  of  the  debate : — 

Mr.  Speaker, — Sir,  I  do  not  desire  to  offer  to  the  House  a 
controversial  speech  upon  the  motion  which  is  now  before  us,  but 
there  are  some  things  that  I  should  very  much  like  to  say  if  the 
House  will  give  me  its  patience.  They  are  not  at  all  from  a 
party  view,  but  from  my  strong  feelings  in  regard  to  the  position 
in  which  the  country  at  this  moment  stands.  I  do  not  agree 
with  the  complaint  that  has  been  made  from  the  Treasury  Bench 
of  the  debate  which  is  now  going  on.  I  do  not  at  all  beUeve  that 
the  country  is  taking  no  interest  in  this  debate.  On  the  contrary, 
I  think  the  strongest  interest  is  being  taken  in  it  from  the  many 
aspects  of  the  question  which  are  being  dealt  with,  and  I  think 
from  day  to  day  the  interest  that  has  been  felt  has  been  well 
rewarded.  I  never  knew  of  a  vote  of  censure  moved  as  an 
amendment  to  the  Address  that  was  not  complained  of  by  the 
Government.  If  Ministers  are  sure  of  a  majority  they  say  the 
debate  is  a  waste  of  time;  if  they  think  they  may  be  defeated 
they  say  the  motion  is  factious.  I  am  quite  sure  that  the  time 
which  1^8  debate  has  already  taken  has  not  been  wasted.    I  will 
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not  speak  of  otlier  speeches,  but  the  speeches  that  were  made 
yesterday  by  the  right  hon.  baronet  the  member  for  the  Forest  of 
Dean  (Sir  Charles  Dilke),  by  my  hon.  friend  the  member  for 
Belfast  (Mr.  Arnold  Forster),  and  by  the  Under  Seoietary  of 
State  for  War  (Ifr.  O.  Wyndham)  were  speeches  of  great  raloe 
to  the  country,  and  which  the  country  is  studying  to-day  with 
interest.  In  regard  to  those  speeches  they  may  not  be  of  so  much 
value  taken  separately,  but  the  group  of  them  illustrate  the  mili- 
tary position  of  the  country  at  the  present  time,  and  require  to  be 
studied  together  in  order  that  the  people  may  be  instructed  as 
to  what  is  the  present  position.  Therefore  I  do  not  agree  that  this 
debate  is  being  wasted,  and  I  make  the  strongest  protest  against 
the  attack  which  the  right  hon.  gentleman  (Mr.  Goschen)  has 
just  made  upon  the  right  hon.  member  tar  South  Aberdeen  (Mr. 
Bryce),  whom  he  has  denounced  as  being  a  friend  of  the  enemies 
of  this  country,  because  he  has  spoken  what  he  believes  to  be  the 
truth  with  regard  to  the  conduct  of  her  Majesty's  Government. 
That  is  not  a  charge  which  a  Minister  has  a  right  to  make,  and  I 
do  enter  my  strongest  protest  against  it.  I  should  like  to  say 
that  while  I  think  this  debate  was  inevitable,  and  is,  on  the  whole, 
doing  good,  I  am  very  anxious  that,  if  possible,  there  should  be 
no  division  when  this  question  comes  to  be  put,  and  I  think  the 
words  which  the  right  hon.  gentleman  has  just  addressed  to  the 
other  side  may  well  be  considered  by  them  when  they  are  deter- 
mining  whether  they  will  have  a  division  upon  this  question.  I 
for  one  will  gladly  vote  for  the  Government;  because  now,  while 
the  war  is  raging,  when  it  is  impossible  for  us  to  stop  the  war 
without  doing  more  mischief  to  our  Empire  and  producing  more 
misery  in  the  world,  we  must  carry  the  war  to  its  ultimate  con- 
clusion :  that  is,  the  successful  issue  of  our  arms  and  the  establish- 
ment of  a  satisfactory  state  of  things  in  South  Africa.  I  will 
gladly  vote  with  the  Government;  but  I  do  hope  that  when  we 
come  to  the  end  of  this  debate  there  may  be  no  recorded  division, 
which,  though  it  will  be  perfectly  understood  in  this  cotmtry 
after  the  debate,  will  undoubtedly  be  misunderstood  and  miscon- 
strued abroad.  An  argument  has  been  put  forward  against  which 
we  have  a  right  to  protest,  and  that  is  the  suggestion  that  the 
Government  cannot  be  fairly  held  responsible  for  those  defects 
which  are  charged  against  them  with  regard  to  the  preparations 
of  armaments,  because  they  would  not  have  been  able  to  get 
from  the  House  of  Commons  the  supplies  which  they  thought 
were  needed.    Now,  this  is  the  last  Govenmient  by  whom  such  a 
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complaint  should  be  made.  Since  this  Parliament  began  the 
Government  have  had  an  almost  unparalleled  authority  in  this 
House.  They  have  had  the  support  of  a  very  large  majority,  and 
there  have  been  domestic  circumstances  on  the  other  side  which 
have  crippled  for  a  time  the  strength  of  the  Opposition.  Indeed, 
Ministers  have  actually  gone  about  lamenting  that  they  have  not 
had  a  sufficiently  strong  Opposition  for  the  regular  and  comfortable 
conduct  of  Parliamentary  affairs.  While  they  have  had  an  over- 
whelming authority  in  this  House  and  only  a  divided  Opposition, 
there  is  such  a  completeness  of  party  spirit  and  party  discipline 
throughout  the  country  that  if  an  old  supporter  of  the  Government 
differs  conscientiously  from  the  policy  of  the  day  he  is  punished 
by  exclusion  from  ParUamentary  life.  (Hon.  Members:  Oh, 
oh !)  Oh,  yes ;  and  I  am  prepared  to  pay  the  penalty  for  having 
expressed  opinions  unpalatable  to  those  who  have  supported  me. 
I  do  not  think  it  is  fair  to  suggest  that  it  is  any  excuse  for  a 
Government,  in  such  a  position  and  with  such  a  majority  that 
they  cannot  be  held  responsible  for  the  defects  charged  against 
them  with  regard  to  the  preparation  of  our  armaments,  because 
they  would  not  have  been  able  to  get  the  support  and  the  supplies 
from  the  House  of  Commons  which  they  thought  were  needed. 
(Hon.  Members :  No,  no  I)  It  has  been  suggested  over  and  over 
again. 

Mr.  A.  J.  Balfour:  I  never  said  that. 

Sir  Edward  Clarke :  I  am  very  happy  to  be  assured  that  the 
right  hon.  gentleman  did  not  say  so;  but  it  is  perfectly  well 
known  that  it  has  been  alleged.  Let  me  pause  for  a  moment  to 
say  a  word  regarding  the  n^otiations.  The  Ministry  speak  very 
strongly  against  those  who  now  discuss  the  conduct  of  the  negotia- 
tions, and  the  right  hon.  gentleman  the  First  Lord  of  the 
Admiralty  has  said  that  the  country  has  made  up  its  mind  on  this 
matter.  But,  sir,  I  think  if  the  Government  do  not  wish  these 
negotiations  to  be  discussed  they  had  better  leave  off  publishing 
Blue  Books,  because  the  Blue  Books  published  during  the  present 
week  contain  a  most  remarkable  illustration  of  the  course  the 
Government  took  on  a  most  critical  occasion.  The  position  of 
this  question  is  greatly  changed  from  that  which  it  had  when  we 
were  discussmg  it  in  October  last.  Then  we  were  not  aware  of 
what  we  now  know,  that  the  Government  liad  complete  and 
accurate  information  in  regard  to  the  strength  of  the  armaments 
and  the  number  of  the  Boer  forces.  When,  in  the  light  of  these 
Blue  Books,  we  consider  the  situation  as  it  existed  in  the  middle 
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of  September,  the  course  which  was  taken  in  sending  the  despatch 
of  September  8  becomes  more  and  more  amazing.  On  Septem- 
ber 6  a  telegram  was  received  by  the  Colonial  Secretary  from  the 
Qovemor  of  Natal.  We  are  told  now  that  until  Sept^nfaer  27. 
nobody  thought,  and  nobody  was  entitled  to  think,  that  the  Orange 
Free  State  would  join  the  Transvaal.  Tet  on  September  6  this 
telegram  was  read  by  the  Colonial  Secretary,  who  received  it  from 
Sir  Walter  Hely-Hutchinson :  '  My  Ministers  know  that  every 
preparation  has  been  made,  both  in  the  Transvaal  and  in  the 
Orange  Free  State,  which  would  enable  an  attack  to  be  made  on 
Natal  at  short  notice.  My  Ministers  believe  that  the  Boers  have 
made  up  their  minds  that  war  will'  take  place  almost  certainly, 
and  that  their  best  chance  will  be  ' — ^then  comes  the  remarkable 
phrase — When  it  seems  unavoidable,  to  deliver  a  blow  before 
reinforcements  have  time  to  arrive. ' 

That  telegram  came  on  September  6.  But  there  is  some- 
thing more  than  that.  Sir  Alfred  Milner  had  a  few  days  before 
that  spoken  of  '  the  colossal  armaments  '  of  the  Transvaal,  and 
yet  it  was  on  September  8  that  the  despatch  was  written  which 
was  said  to  be  an  acceptance  of  nine-tenths  of  the  proposals  of 
the  Transvaal  Government.  And  when  I  read  the  passage  from 
that  despatch  that  her  Majesty's  Government  were  compelled  to 
regard  the  proposal  of  the  Transvaal  Bepublic  as  unacceptable  in 
the  form  in  which  it  had  been  presented,  I  asked  the  Colonial 
Secretary  '  Is  it  a  matter  of  form? '  and  the  Colonial  Secretary 
in  the  face  of  this  House  said  '  Yes.'    That  was  on  Sept^nber  8. 

The  Secretary  of  State  for  the  Colonies  (Mr.  J.  Chamberlain) : 
No,  sir,  I  cannot  believe  that  I  could  have  said  that,  although  it 
appears  to  have  been  only  a  hasty  interjection.  Most  certainly 
the  difference  was  not  merely  a  difference  of  form.  What  I 
think  I  said  was  that  nine-tenths  of  the  Transvaal  Government's 
proposals  would  be  acceptable,  but  that  the  <me-tenth  that  re- 
mained was  something  more  than  a  matter  of  form. 

Sir  Edward  Clarke :  I  do  not  wish  to  dwell  on  the  point;  but 
I  believe  the  exact  words  are  to  be  found  in  Hansard,^  At  any 
rate,  we  know  that  on  September  8  both  the  Transvaal  and  the 
Orange  Free  State  were  arming,  and  that  that  warning  came  to 
a  Government  which  had  full  information  as  to  the  number  of  the 
Boer  forces  and  the  state  of  their  armaments  and  ammunition. 
I  will  not,  however,  dwell  on  that  point,  but  pass  to  another, 

1  See    ante,   p.  231,  and  The  Parliamentary    Dehaiet,    Fourth  Series, 
Vol.  IzzviL,  p.  311  (October  19, 1899). 
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and  that  is  whether  we  do  realise  now  the  necessity  of  not  only 
making  a  great  effort  to  succeed  in  this  war,  but  of  making  that 
success  as  speedy  as  possible.  Time  is  of  enormous  importance. 
Ministers  are  no  doubt  bound  to  be  reticent,  but  it  is  permissible 
for  a  private  member  to  think  and  to  say,  when  the  country  is 
drained  of  troops,  that  there  are  dangers  ahead,  week  by  week, 
arising  out  of  the  multiplicity  of  the  difficulties  between  this 
country  and  foreign  States  which  make  it  of  supreme  importance 
that  every  effort  should  be  immediately  made  to  put  this  country 
in  a  state  of  defence.  There  has  been  a  splendid  exhibition  of 
loyalty,  courage,  and  devotion  on  the  part  of  the  country;  but 
national  defence  cannot  be  maintained  by  voluntary  subscription. 
I  hope  that  within  a  very  short  time  there  will  be  some 
very  strong  movement  to  organise  in  this  country  a  force  which 
may  be  useful  to  us,  if  unhappily  we  are  called  upon  to  meet 
dangers  at  home,  while  our  army  is  locked  up  in  South  Africa. 
There  is  one  thing  I  should  like  to  say  in  regard  to  the  matter  of 
the  future.  I  am  very  glad  indeed  that  the  Leader  of  the  Opposi- 
tion did  limit  his  definition  of  the  purpose  and  object  of  this  war 
in  the  way  he  did.  Before  the  beginning  of  the  debate  a  great 
many  people  were  anxious  that  the  Government  should  say  that 
this  war  should  never  stop  until  the  British  flag  is  planted  at 
Bloemfontein  and  Pretoria.  I  can  quite  understand  Englishmen 
wishing  that  that  may  be  the  ultimate  consequence  of  the  war; 
but  it  would  be  a  terrible  mistake  if  the  Government  declared  that 
that  was  an  essential  consequence.  We  do  not  know  what  our 
difficulties  may  be  in  the  future.  Suppose  we  take  it  on  the 
footing  that  this  war  is  absolutely  just,  and  that  we  cannot  escape 
from  it,  and  were  compelled  to  enter  into  it  from  the  best  of 
motives.  Even  then  it  would  be  most  unwise  for  the  Government 
to  define  the  result  which  was  to  follow  the  war,  because  we 
might  find  ourselves  in  difficulties  so  great  as  to  compel  us  to 
expend,  on  an  object  unnecessary  and  hardly  worth  the  realisa- 
tion, a  force  which  we  have  no  business  to  use  except  for  the 
highest  purpose  and  for  the  greatest  interests  of  the  nation.  I 
am  bouiul  to  say  from  my  point  of  view,  and  of  a  great  many 
others  in  this  country,  that  this  war  is  an  absolutely  unnecessary 
war,  caused  by  our  diplomatic  blundering,  and  does  not  represent 
that  which  can  be  truly  called  the  cause  of  justice.  Those  of  us 
who  think  thus  look  with  horror  at  what  is  going  on  in  South 
Africa.  We  are  sending  our  best  and  our  bravest  sons  to  slay 
and  be  slain  by  men  who  are  as  brave  and  as  true-hearted  as. 
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themeelyes.  This  is  a  thought  which,  I  belieye,  comes  day  after 
day  and  morning  after  morning  into  the  minds  of  many  men 
amongst  us,  and  we  pray  that  something  may  be  done  to  stay  this 
war.  I  want  to  leave  it  to  the  Goyemment,  when  we  have  suo- 
ceeded  in  the  first  requisite  of  having  cleared  our  foreign  foes  from 
off  the  territories  of  tiie  Queen,  to  make  some  settlement,  honour- 
able alike  to  ourselves  and  to  the  brave  people  whose  conduct  in 
this  war  has  vindicated  for  them  the  right  to  maintain  their  in- 
dependence. I  plead  only  for  this,  that  we  shall  leave  open  to 
ourselves  the  right  and  the  opportunity  of  making  such  an 
honourable  settlement  at  the  first  moment  when  we  can  stay  this 
bloodshed  and  agony.  I  do  not  believe  that  the  annexation  of 
the  Transvaal  and  the  Orange  Free  State  would  be  of  the  slightest 
advantage  to  this  country.  I  beUeve  it  would  compel  us  to  a 
great  increase  in  the  enormous  military  expenditure  which  now 
presses  upon  our  people,  and  will  press  upon  them  more  heavily 
for  some  years  to  come.  I  do  not  desire  to  press  my  own  views 
on  the  House,  because  I  realise  that  they  are  not  popular  at  the 
present  moment ;  but  I  only  plead  that  the  Ministry  should  not 
pledge  themselves  to  a  course  of  action  which  may  involve 
tremendous  sacrifices  in  the  future.  There  is  one  other  point  I 
wish  to  dwell  upon.  I  know  the  doctrine  of  Ministerial  responsi- 
bility. It  is  a  very  valuable  doctrine  in  many  aspects.  It 
obliges  Ministers  to  take  an  active  and  careful  interest  in  every- 
thing that  comes  before  the  Cabinet;  and  when  something  happens 
on  which  the  Government  is  arraigned  by  a  hostile  party  it  is 
well  that  the  Ministers  should  feel  that  there  is  a  solidarity 
amongst  them.  But  that  doctrine  may  be  carried  too  far.  In 
this  case  the  real  responsibility  for  this  war,  be  it  right  or  wrong, 
is  with  the  Colonial  Secretary.  It  is  impossible  not  to  see,  not  to 
note,  from  the  speeches  that  have  been  made  of  late  that  the 
Prime  Minister,  who,  I  believe,  is  the  man  in  whom  all  England 
puts  the  greatest  confidence  at  this  moment — Shaving  many  other 
things  to  deal  with,  and  being  distressed  by  domestic  anxieties — 
may  not  have  been  able  to  attend  so  closely  as  he  otherwise  would 
have  done  to  this  matter.  But,  at  all  events,  we  cannot  get  away 
from  this  fact,  that  there  are  two  men — one  in  this  country  and  one 
in  South  Africa — who  are  the  persons  looked  upon,  it  may  not  be  by 
all  in  this  country,  but  certainly  by  all  in  South  Africa,  as  being 
the  persons  who  have  been  most  closely  associated  with  the 
begiiming  of  this  war.  I  wish  that  the  highest  sentiments  of 
patriotism  would  induce  these  two  men  to  leave  to  others  the 


FEBRUARY  2,  1900  241 

poBitions  which  they  now  occupy.  I  must  say  I  myself  believe 
that  the  greatest  difficulty  in  South  Africa,  in  dealing  with  the 
solution  of  many  questions  that  have  arisen  in  this  war,  is  the 
fact  that  the  lioes  of  communication  and  action  in  South  Africa 
are  with  the  Colonial  Secretary  and  Sir  Alfred  Milner.  I  am  not 
saying  a  woid  against  their  honesty  in  this  matter;  but  I  do  say 
that  I  beUeve  their  presence — one  here,  and  the  other  in  South 
Africa — ^would  be  a  difficulty  and  a  hindrance  to  a  settlement.  If 
others  were  to  take  their  places  for  a  short  time—  (Hon.  Mem- 
bers :  Oh,  oh  1)  Oh,  yes.  This  is  a  great  national  crisis.  It  is  a 
time  of  great  and  deep  anxiety.  If  others  were  to  take  their 
places  for  a  few  weeks,  or  a  few  months,  if  the  Prime  Minister 
himself  were  to  take  under  his  own  control  the  communications 
of  the  Colonial  Office  to  South  Africa,  if  Loid  Rosebery  would 
give  his  services  to  the  country,  and  go  out  to  South  Africa  him- 
self,  to  deal  with  the  solution  of  these  difficulties,  it  would  be  a 
sacrifice  not  too  great  to  ask  even  from  the  greatest  men  amongst 
us,  at  the  time  of  national  danger,  and  one  for  which  I  believe 
the  country  would  be  very  grateful.    I  have  said  I  was  not  going 

to  make  a  controversial  speech (Hon.  Members :  Oh,  oh  1) 

I  do  not  think  I  have.  If  I  have,  it  has  been  with  no  intention  of 
personal  attack,  but  simply  under  the  conviction  that  we  are  now 
at  a  time  of  great  nationid  danger,  and  that  we  have  to  consider 
the  things  not  only  of  to«day  but  of  the  future. 
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On  March  21,  1899,  Mr.  Balfour  moTed  the  aecood  reading  dt 
the  Loodoa  Government  Bill,  and  Mr.  Herbert  Gladstone  moved 
as  an  amendment,  '  That  no  Bill  dealing  with  the  local  govern- 
ment of  the  Metropolis  will  be  satisfactory  which,  while  disturbing 
the  existing  system,  fails  to  simplify  and  complete  it,  and  which 
at  the  same  time  renders  more  difficult  the  attainment  of  the  unity 
of  Ixxidon.'  After  three  nights'  debate  the  amendment  was  re- 
jected by  2i5  to  118. 

The  following  speech  was  delivered  on  the  aecoiid  night  of  the 
debate: — 

Mr.  Speaker, — ^I  regret  that  my  honourable  and  learned  fneod 
(Mr.  Lawaon  Walton)  appears  to  have  paid  no  attenfttoii  at  all 
to  the  appeal  wiuch  was  made  by  my  right  hon.  friend  the 
member  for  Bodmin  (Mr.  Courtney)  with  regard  to  the  conduct 
of  this  debate.  My  right  hon.  friend  the  member  for  Bodmin 
deprecated  the  expenditure  of  time  in  this  discussion  upon  specula- 
tions as  to  the  intentions  of  the  Government  lying  behind 
the  Bill,  or  speculations  upon  questions  as  to  who  had  been  the 
adviser  or  inspirer  of  this  proposed  legislation.  My  hon.  and 
learned  friend  who  has  just  sat  down  spent  the  first  half  of  his 
speech  in  saying  that  he  believed  that  there  was  at  the  back  of 
this  Bill  an  intention  to  destroy  the  London  County  Council,  and 
in  tracing  to  this  measure  a  defence  of  what  he  called  the  anti- 
quated, the  umreformed,  and  the  obstructive  Corporation  of  the 
City  of  London  as  the  direction  which  this  legislation  was 
taldng.  Apart  from  those  two  topics  the  whole  of  his  speech  was 
an  argument  against  any  Bill  for  the  improvement  of  local 
government  in  London.  Why,  for  the  last  sixty  years  it  has  been 
the  accepted  principle  of  all  who  have  studied  the  problem  of  local 
govenmient  in  London  that  there  must  be  a  division  of  London 
into  local  areas  under  some  name  or  other;  and  that  it  is  only 
by  the  division  of  a  great  area  like  London  into  smaller  areas  that 
you  can  expect  to  get  from  the  people  living  in  London  itself  that 
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actiyity  and  knowledge  of  public  sezrice  which  will  enable  them 
to  do  good  under  local  goyernment.  There  were  one  or  two 
criticisms  of  my  hon.  and  learned  friend  upon  certain  special  parts 
of  this  Bill.  He  said,  first,  that  there  was  a  division  into  local 
areas.  Well,  the  division  into  local  areas  is  the  one  thing  that 
is  desired  by  everybody  who  wishes  to  see  a  better  form  of  local 
goyernment  in  London.  He  said  that  there  was  a  transfer  of 
powers,  and  he  used  the  word  '  denudation '  as  applied  to  the 
London  County  Council.  But  earlier  this  evening  my  right  hon. 
friend  the  member  for  Fife  (Mr.  Asquith)  had  spoken  upcxi  this 
subject,  and  he  had  said  that  one  of  the  things  he  desired  to  see 
was  a  large  and  generous  transfer  of  powers  from  the  central  body 
to  the  local  bodies.  You  cannot  have  the  existence  of  effective 
local  government  in  the  various  districts  of  London  without  giving 
to  the  persons  whom  you  invite  to  take  their  share  of  the  (xierous 
burden  of  public  work,  some  work  to  do  which  will  justify  the 
devotion  of  their  time  to  it.  Beally,  what  is  it  that  the  Opposi- 
tion here  are  discussing  or  challenging  in  this  amendment  which 
has  been  proposed?  Do  they  suggest  that  there  should  be  no 
reform  of  local  govemmant  in  London  at  all  ?  Surely  they  do  not 
venture  to  suggest  that,  for  both  sides  in  poUtics  and  all  parties 
have  for  many  years  agreed  that  there  ought  to  be  some  amend- 
ment in  this  respect.  Can  they  challenge  the  lines  upon  which 
such  a  reform  shall  take  place?  They  have  long  been  laid  down, 
and  there  has  been  practically  no  dissentient  voice  for  a  long  time, 
until  I  come  to  the  year  1894,  when  my  right  hon.  friend  pro- 
pounded a  scheme  upon  which  I  wish  to  say  a  word  or  two  pre- 
sently. But  let  us  start  half  a  century  ago.  In  the  Beport  of 
the  Gommiaaion  of  1854,  which  consisted  of  names  not  notable 
for  belonging  to  the  political  party  to  which  I  belong,  there  is 
at  the  close  this  passage : 

'  We  think  that  if  an  attempt  were  made  to  give  a  municipal 
organisation  to  the  entire  Metzx^lis  by  a  wider  extension  of  the 
present  boundaries  of  the  City  the  utility  of  tixe  present  Corpora- 
tion as  an  institution  would  be  destroyed,  while  at  the  same  time 
a  municipal  administration  of  an  excessive  magnitude,  and  there- 
fore ill  adapted  to  the  wants  of  the  other  parts  of  the  Metropolis, 
would  be  created.  But  we  see  no  reason  why  the  municipal 
institutions  should  not  be  extended  to  the  rest  of  tne  Metropolis  by 
its  division  into  municipal  districts,  each  possessing  a  municipal 
government  of  its  own.' 

Now,  nearly  half  a  century  has  passed  unce  that  passage  was 
written,  and  it  has  been  a  subject  of  uoiversal  agreement  that 

b2 
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London  was  too  large  for  a  single  municipality,  and  that  no  single 
municipality  could  attempt  to  deal  with  the  vast  area,  and  the 
varied  characteristics,  of  that  great  province  of  houses  which  we 
caU  London.  And  when  we  come  to  a  later  time,  even  in  the 
year  1868,  Mr.  John  Stuart  Mill,  who  at  all  events  was  not  a 
retrograde  Tory  politician,  when  he  was  speaking  upon  this  sub- 
ject, used  words  which  were  practically  an  echo  of  the  passage  I 
have  read,  and,  after  pronouncing  against  the  idea  of  one  muni- 
cipality, he  said : 

'  There  is  a  good  deal  to  be  said  for  ha^ng  only  one  munici- 
pality for  the  whole  Metropolis,  but  the  business  entrusted  to  its 
management  would  be  too  great,  and  it  would  give  it  the  control 
of  too  large  an  amount  of  area,  and  it  would  be  useless  to  ask  for 
the  consent  of  the  House  to  such  a  measure,  for  it  is  better  to 
have  local  municipal  bodies  for  the  different  boroughs,  and  the 
central  board  should  not  be  troubled  with  any  business  but  such 
as  is  common  to  the  whole.' 

Now,  those  are  the  words  of  Mr.  John  Stuart  Mill  in  the  year 
1868,  when  the  extent  of  London  and  its  population  bore  prac- 
tically no  comparison  to  the  state  of  things  which  we  have  at  the 
present  time.  Our  metropolitan  area,  if  we  include  the  various 
areas  dealing  with  various  metropolitan  matters,  contains  over 
600  square  miles,  and  over  five  millions  of  people.  It  has  been 
calculated — and  I  saw  the  calculation  only  the  other  day — ^that  if 
the  same  rate  of  increase  goes  on  in  future  years  as  has  gone  on 
recently,  in  half  a  century's  time  we  shall  practically  have  a 
population  of  fifteen  millions  in  one  continuous  area  of  buildings. 
Now,  it  is  idle  to  talk  about  a  population  like  that  being  governed 
by  one  municipality.  It  has  not,  indeed,  been  suggested,  and  the 
only  thing  which  has  been  suggested  in  the  way  of  a  municipality 
which  would  include  in  any  sense  the  whole  area  is  the  suggestion 
that  was  made  by  the  Commission  with  which  my  right  hon.  friend 
the  member  for  Bodmin  was  connected  in  the  year  1894.  I  do 
not  want  to  enter  into  any  controversy  with  regard  to  the  forma- 
tion and  behaviour  of  that  Commission.  Each  was  equaUy 
doubtful.  There  was  a  very  peculiar  form  of  reference  to  that 
Commission,  which  according  to  the  interpretation  of  the  members 
of  that  Commission  disabled  them  from  investigating  the  ques- 
tion whether  an  amalgamation  between  the  London  County 
Council  and  the  Corporation  would  be  desirable,  because  the  terms 
of  the  reference  made  that  the  hypothesis  on  which  they  were  to 
act;  and  I  do  not  think  the  terms  of  reference  were  very  creditable 
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to  the  Goyemment  of  that  day.  I  think,  also,  that  the  members  of 
that  Commission  somewhat  strained  their  powers  in  refusing  to 
receive  from  the  Corporation  of  the  City  of  London  and  its  repre- 
sentatives evidence  on  points  which  were  afterwards  dealt  with 
in  the  evidence  of  the  representatives  of  other  bodies.  Now,  that 
Commission,  which  was  limited  by  the  terms  of  its  reference,  and 
which  was  certainly  not  inclined  to  favour  the  policy  which  I 
think  was  the  right  one,  left  upon  record  a  Beport  which  gives 
strength  and  support  to  the  Bill  which  is  now  before  the  House. 
That  Commission  indicated  nineteen  places  in  London  which  were 
so  united  and  so  situated  with  regard  to  their  suitability  for  local 
government,  and  the  effective  administration  of  those  areas,  that 
they  were  considered  capable  of  at  once  being  elected  into  some- 
thing very  much  like  independent  bodies,  and  that  Commission,  if 
I  remember  rightly,  suggested  that  the  heads  of  those  bodies 
should  be  called  mayors.  The  question  whether  they  would  be 
called  councils,  district  councils,  or  councillors  of  a  municipality, 
is  a  matter  to  which  I  do  not  think  we  need  attach  much  import- 
ance. I  think  if  I  wanted  to  obtain  a  justification  for  theae 
bodies  being  called  by  the  traditional  and  honoured  name  which  is 
accepted  throughout  the  country  in  our  municipal  corporations,  it 
would  be  furnished  by  the  closing  sentence  of  the  speech  of  the 
right  hon.  gentleman  the  member  for  East  Fife,  who  spoke  of  the 
corporate  dignity  with  which  the  bodies  in  this  country  should  be 
invested.  8o  that  on  the  main  principle  I  say  that  there  has  been 
no  divergence  since  the  time  of  the  Beport  which  was  made  in 
1854.  It  is  true  that  the  numbers  have  increased  since  1854, 
when  those  Commissioners  suggested  that  there  should  be  seven 
municipal  boroughs  created  in  addition  to  the  City.  At  a  later 
date,  in  the  year  1884,  the  Corporation  of  the  City  of  London,  in 
an  elaborate  and  well-considered  Beport,  pointed  out  that  there 
were  ten  places  which  were  capable  of  receiving  immediate  incor- 
poration. Then  we  come  to  1894,  when  my  right  hon.  friend's 
Commission  pointed  out  nineteen  places  which  were  capable  of 
immediate  development  into  independent  centres  of  local  action. 

Mr.  Courtney :  They  were  only  considered  ready  for  promotion. 

Sir  E.  Clarke :  Then  the  Commission  indicated  that  nineteen 
of  those  localities  were  ready  for  immediate  promotion  to  that 
position  which  local  bodies  were  to  assiune,  and  indicated  that 
there  were  others  which  might  by  some  process  of  adjustment  be 
rendered  fit  for  the  purpose.  So  that  upon  this  point  there  is  no 
challenge ;  and  we  have  the  continued  judgment  of  the  coimtry  and 
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of  both  sides  in  politics,  extending  over  a  period  of  sixty  years, 
that  it  is  in  that  direction  that  the  work  of  the  reform  of  London 
government  should  go.  But  the  next  step  is  this.  If  you  are 
to  give  these  areas  a  sort  of  independent  existence — and  I  pass  for 
the  moment  the  question  of  the  name  by  which  they  are  to  be 
described — ^what  powers  are  you  to  giye  them?  There  is  no 
difference  upon  this  point — as  the  Report  of  the  Commission  of 
1894  pointed  out.  There  never  has  been  a  stronger  expression  of 
opinion  than  is  to  be  found  in  that  Report  of  1894,  that  all  the 
powers  should  be  enjoyed  by  the  local  bodies  which  could  not  be 
more  usefully  exercised  by  the  central  body.  That  is  to  say,  and 
it  is  a  sound  principle,  that  when  you  are  calling  upon  men  in 
the  different  districts  of  the  Metropolis  to  enter  into  the  laborious 
work  of  the  administration  of  public  affairs,  you  should  reward 
them  for  their  devotion  to  public  service  by  entrusting  them  with 
the  care  of  everything  with  regard  to  which  it  can  reasonably 
be  said  that  they  are  fit  perscxis  to  exercise  authority  upon  it. 
There  will  be  no  division  on  the  second  reading  if  this  goes  on, 
and  if  we  get  much  further  in  the  way  of  agreement.  This  is 
entirely  agreed,  and  I  need  hardly  go  to  the  next  sentence  to  say 
that  you  discourage  and  dishearten  men  who  are  giving  themsdves 
to  local  work  in  any  respect,  whether  it  be  with  regard  to  finance, 
or  buildings,  or  any  other  detail  of  public  affairs,  if  you  put  over 
them  an  authority  which  is  not  obviously  necessary  for  the  purpose 
of  good  administration.  Ever3rthing  beyond  that  is  a  derogation 
from  the  honour  that  they  have,  and  the  pleasure  they  derive  from 
public  life,  and  if  you  desire  to  induce  men  to  do  public  work  and 
to  do  it  without  pay,  the  least  you  can  do  is  to  give  them  the  very 
fullest  measiire  of  independence.  So  now  we  have  come  to  this 
point-^here  must  be  local  authorities,  and  there  must  be  local 
divisions,  although  my  hon.  and  learned  friend  is  far  behind  the 
rest  of  the  House  apparently  on  this  matter,  for  he  protests  against 
any  local  divisions  at  all,  and  calls  them  '  the  dislocation  of  London 
into  sectional  areas. ' 

Mr.  Lawson  Walton :  I  have  never  protested  against  anything 
of  the  sort,  but  what  I  did  protest  against  was  the  estabUshment 
of  any  bodies  which  would  interfere  with  the  development  of  the 
central  authority. 

Sir  E.  Clarke :  I  would  not  on  any  account  misrepresent  my 
learned  friend.  His  exact  words  were :  '  The  dismemberment  of 
London  and  the  dislocation  of  London  into  sectional  areas.'  I 
would  point  out  to  him  that  if  he  objects  to  the  division  of  London 
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into  sectional  areas,  then  he  objects  to  any  improvement  in  local 
goYemment  in  London  at  all.  Now,  there  was  a  yery  interesting 
part  of  my  right  hon.  friend's  speech  on  which  I  should  like 
to  say  a  word,  because  in  dealing  with  the  questions  which 
came  before  the  Commision  of  1894  he  and  his  colleagues  made 
the  suggestion  that*  there  should  be  a  sort  of  large  and  extended 
municipality  all  over  London,  and  that  there  should  be  other 
municipalities  subject  and  subordinate  to  it.  He  stated  this 
evening  his  opinion  as  to  what  he  thought  would  be  the  true 
development  of  London,  if  you  treated  London  as  you  have 
treated  every  one  of  the  other  great  towns  of  this  country.  The 
right  hoa.  gentleman  threw  out  a  challenge — and  I  do  not  think 
it  will  be  very  profitable  to  discuss  what  might  have  been,  or  to 
follow  him  in  that  discussion — and  asked  whether  anyone  would 
dispute  that  that  would  be  better  bhan  what  we  have  now.  Well, 
Mr.  Speaker,  I  do  dispute  it.  I  do  not  think  it  would  be 
better  in  any  respect ;  and  I  think  my  right  hon.  friend's  view  on 
this  matter  is  not  correct  in  its  historical  basis,  and  that  it  would 
not  be  advantageous  in  its  results.  In  the  first  place,  London  is 
not  one  city  that  has  grown  from  one  centre.  Li  the  earliest 
time  of  which  we  have  any  record  at  all  fn»n  which  we  may 
suppose  that  any  city  existed  on  the  banks  of  the  Thames  in  this 
place,  it  was  not  one  city,  but  two — ^the  City  of  London  and  the 
City  of  Westminster;  and  the  great  Cathedral  Church  of  London 
and  the  great  Abbey  of  Westminster  marked  what  were  the  centres 
of  a  certain  amount  of  civic  life  long  before  two-thirds  of  the 
mimicipal  corporations  which  now  flourish  in  this  country  had 
been  heard  of  at  aU.  But  not  only  that.  London  and  West- 
minster were  the  twin  cities,  so  to  speak,  from  which  this  great 
province  of  houses,  this  great  London  of  to-day,  takes  its  rise. 
But  they  were  disconnected.  There  were  places  not  growing  out 
of  London  at  all.  Islington  did  not  grow  from  London,  Kensing- 
ton did  not  grow  from  London,  Gamberwell  did  not  grow  from 
London.  They  were  places,  growing  themselves,  with  the 
elements  of  local  life  in  its  various  manifestations,  while  there 
were  country  fields  between  the  places  where  they  existed  and 
London  itself.  And  so  it  is  an  entire  mistake  to  speak  of  London 
as  one  place,  which  has  grown  from  one  centre.  Historically, 
that  is  not  true.  HistoricaUy,  it  is  a  place  which  consists  of  many 
centres  of  population,  which  have  so  grown  up  that  now  they  are 
joining  hands;  and  we,  during  the  last  twenty  or  thirty  years, 
have  seen  places  once  absolutdy  disconnected  from  London  now 
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indifltinguishable  from  it,  lecause  now  you  can  go,  I  do  not  know 
how  many  miles,  without  finding  a  break  in  your  line  of  housee. 
And  BO,  historically,  I  think  my  hon.  and  learned  friend  is 
not  correct.  But  I  will  say  a  word  upon  the  other  point.  He 
asks.  Did  anybody  say  that  it  would  not  be  better  to  have  the 
state  of  things  which  would  have  existed  if  a  single  municipality 
had  grown  up  and  covered  the  whole  than  what  we  have  i^ 
present? 

Mr.  Asquiih :  With  subordinates. 

Sir  E.  Olarke :  Well,  my  right  hon.  friend  says  '  with  sub- 
ordinates,' and  that  these  subordinates  can  be  added  now.    But 
let  us  work  it  out.       Suppose  there  had  been  this  growth  of 
London  from  one  centre.      Suppose  there  had  been  this  great 
municipality.       When  would  the  subordinates  haye  come  in? 
Why,  they  would  not  hare  come  in  until  this  gigantic  municipality 
had  been  tottering  along  under  bmrdens  too  heavy  tcjr  it  to  bear, 
and  breaking  down  at  every  part  of  its  administration  because  it 
could  not  cope  with  the  duties  that  it  had  to  perform.    Now,  sup- 
posing it  had  extended  in  that  way.    What  is  the  first  comment 
I  should  make  upon  it?    It  would  be  a  national  danger.    If  you 
had  now — if  you  could  have :  you  cannot  have,  and  so  I  am  only 
following  my  right  hon.  friend  in  discussing  impossibilities — a 
single  municipality  erected,  with  a  single  body  of  aldermen  and 
coimcillors,  and  a  mayor  at  its  head,  which  effectively  represented 
the  whole  population  of  London  at  this  time,  you  would  have  a 
national  danger.     You  would  have  a  force  represented  by  another 
body  than  Parliament,  with  which   Parliament   would   find   it 
extremely  difficult  to  deal.     There  are  influences — the  hon.  gentle* 
man  laughs,  but  I  ask  him  to  consider  the  point,  just  to  imagine 
the  strength  that  there  would  be  if  you  could  have — ^you  cannot,  I 
am  glad  to  say — one  homogeneous  body  representing  the  great 
population  of  this  area,  an  area  increasing  in  size,  and,  therefore, 
by  the  hypothesis,  increasing  in  strength  from  year  to  year.     At 
the  present  time  you  would  have  a  power  with  such  authority  that 
it  would  be  dangerous  to  the  free  action,  and  effective  action,  of 
Parliament  itself.    Well,  now,  I  confess  that  I  take  an  entirely 
different  view  with  regard  to  this  matter.     It  is  clear,  of  course, 
that  there  must  be  a  central  body.    In  a  large  area  like  this  there 
are  certain  matters — the  main  drainage  is  obviously  one  of  them — 
which  must  be  dealt  with  by  a  separate  body,  and  it  interested  me 
immensely  to  hear  my  hon.  and  learned  friend  who  just  spoke 
talking  of  a  central  body  having  existed  in  London  f<Mr  the  last  fifty 
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years.  That  is  true,  but  who  was  it  that  was  talking  last  night  or 
the  night  before  about  the  dishonoured  grave  of  the  Metropolitan 
Board  of  Works  ? — ^I  remember  the  phrase  well.  The  Metropolitan 
Board  of  Works,  it  is  true,  was  a  central  authority  to  deal  with 
matters  of  importance  which  were  common  to  the  whole  com- 
munity; and  I  think  that  the  MetropoUtan  Board  of  Works  was 
the  best,  the  most  economical,  the  most  effective  instrument  of 
central  govemment  that  this  country  has  ever  known.  There 
were  circumstances  in  the  year  1888  which  have  served  as  an 
excuse  to  those  who  have  known  or  cared  very  little  about  the 
history  or  the  services  of  the  Metropolitan  Board  of  Works,  to 
cast  discredit  upon  that  body  as  if  it  was  a  body  that  had  not 
faithfully  served  London. 

Mr.  Haldane  (Haddington) :  The  attack  on  the  Metropolitan 
Board  of  Works  came  from  your  side  of  the  House. 

Sir  E.  Clarke :  I  do  not  see  that  it  is  relevant  as  to  which  side 
it  comes  from.  In  the  year  1888,  when  the  Local  Government 
Bill  was  about  to  be  passed,  it  so  happened  that  through  the  mis- 
conduct of,  I  think,  two  members  of  the  Metropolitan  Board  of 
Works  and  of  one  of  its  officials,  there  were  some  scandals  con- 
nected with  it,  and  an  opportunity  was  taken — I  think  taken  care- 
lessly and  recklessly — of  putting  an  end  to  the  Metropolitan  Board 
of  Works.  I  thought  then,  and  I  think  now,  that  injustice  was 
done  to  that  body,  and  a  mistake  was  made  in  putting  an  end  to  an 
organisation  which  had  served  the  country  well;  and  I  am  bound, 
thinking  as  I  do  with  regard  to  that,  and  having  known  a  great  deal 
with  regard  to  the  Metropolitan  Board  of  Works,  to  enter  this 
protest  against  any  such  phrase  being  used  as  '  the  dishonoured 
grave  of  the  Metropolitan  Board  of  Works  ' — ^a  body  which  gave 
to  this  Metropolis  advantages  and  benefits  far  exceeding  anything 
that  the  London  County  Coimcil  has  ever  touched  during  its 
existence,  and  the  history  of  whose  administration  was  marked  by 
the  doing  of  great  public  works  which  ought  to  make  us  grateful 
indeed  to  the  men  who  belonged  to  it.  But  let  me  pass  from  that. 
It  is  true  that  there  has  been  for  fifty  years  past  in  the  Metro- 
politan Board  of  Works,  and  now  in  the  London  County  Council, 
a  body  to  deal  with  central  affairs.  Of  course,  some  such  power 
must  always  exist.  We  are  all  agreed  upon  that.  I  think  we  are 
all  agreed  upon  another  matter,  and  that  is,  that  no  power  should 
be  given  or  left  to  that  body  which  can  be  effectively  discharged 
by  the  local  body. 

Mr.  Asquith:  More  effectively  ? 
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Sir  E.  Clarke:  No,  I  beg  your  pardon;  I  did  nob  Bay  *  more 
effectively. '  If  it  were  a  question  of  competition  between  the  two 
bodies,  and  a  matter  of  doubt  whether  the  power  could  be  better 
exercised  by  the  local  or  the  central  body,  then  I  should  say  you 
would  be  bound  to  give  it  to  the  local  body ;  the  burden  would  lie 
upon  you  of  showing  that  that  was  a  power  which  ought  to  be 
taken  away  trom  those  who  are  discharging  the  duties  of  local 
government.  If  that  is  so,  is  not  there  another  way  of  looking  at 
this  question?  Surely  the  idea  of  a  gigantic  municipality  which 
is  to  have  other  municipalities  under  its  enormous  sway  is  some- 
thing to  which  we  have  no  parallel  and  of  which  we  have  no  ex- 
perience. I  do  not  know  of  any  municipality  having  municipalities 
under  it  in  this  country.  It  seems  to  me  to  be  a  contradiction  in 
terms.  What  you  do  want  are  effective  municipalities  to  represent 
local  interests  and  local  aspirations,  and  you  want  a  committee 
of  tSese  municipalities  which  shall  deal  with  matters  which  are 
common  to  all.  And  here  I  come  upon  what  I  confess  I  do  think 
is  a  defect  in  the  Bill  with  which  we  are  now  dealing.  I  had 
greatly  hoped  that  the  Government  would  have  seen  their  vray  to 
provide  that  each  of  these  municipalities  should  send  a  repre- 
sentative to  the  London  County  Council,  in  place  of  the  aldermen 
who  are  elected  by  the  members  of  that  Council.  I  think  it  would 
be  most  desirable  that  there  should  be  some  connection  between 
the  London  County  Council  and  the  local  bodies.  It  is  idle  to  talk 
about  connecting  them  by  having  each  member  of  the  London 
County  Council  a  member  of  the  local  body.  He  has  too  much  to 
do  at  the  London  County  Council ;  and  I  hope  I  shall  be  forgiven  for 
saying  that  there  are  a  great  many  members  of  the  London  County 
Council  who  are  elected  because  they  are  useful  and  valuable  as 
poUtical  supporters  on  one  side  or  the  other,  and  whose  presence 
upon  the  local  body  would  not  be  of  very  much  advantage  to  it. 
But  if  you  make  the  connection  the  other  way  there  can  be  no 
possible  objection  to  it.  Let  each  local  body,  each  municipality, 
send  its  best  man,  or  its  best  two  men,  to  sit  upon  the  London 
County  Council,  and  you  will  find  them  the  most  immediate  and 
most  effective  check  to  that  political  party  spirit  the  effect  of  which 
you  regret.  When  the  Metropolitan  Local  Management  Act  was 
in  force  and  the  Metropolitan  Board  of  Works  was  in  existence, 
who  thought  about  the  politics  of  the  man  who  went  from  his 
vestry  to  the  Metropolitan  Board  of  Works?  There  never  was  a 
question  of  politics  raised.  I  know  the  part  of  London  in  which  I 
was  living.    I  know  the  very  capable  men  sent  from  that  part  to 
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the  Metropolitan  Board  of  Works.  One  of  them,  by-the-by,  if  I 
mistake  not,  is  now  yice-chairman  of  the  London  Ooimty  Council — 
Mr.  Strong.  I  think  he  was  in  the  Metropolitan  Board  of  Works, 
and  one  of  the  best  and  ablest  men  that  we  have  had  for  local  govern- 
ment work.  But  there  was  no  question  of  politics.  Each  vestry 
sent  the  best  two  men  that  it  had,  and  it  was  bound  to  send  them, 
because  it  wanted  to  have  the  interests  of  the  vestry  defended  at 
the  central  coimcil  and  advocated  at  the  central  council  by  the  best 
men.  And  if  the  Government  now  see  their  way  to  provide  that  in 
place  of  the  aldermen  who  now  sit  on  the  London  (bounty  Council 
there  should  be  an  arrangement  by  which  representatives  who  are 
sent  from  the  municipalities  of  London  should  sit  there,  I  believe 
they  would  do  a  good  deal,  not  only  to  improve  the  administration 
of  London  government,  but  to  secure  a  steady  harmony  of  work- 
ing between  the  central  body  and  the  local  bodies  upon  matters  in 
which  they  are  all  interested.  Now,  Mr.  Speaker,  I  am  not  going 
to  discuss  details  with  regard  to  this  Bill,  although  more  than  two- 
thirds  of  the  criticisms  that  were  lodged  against  the  Bill  by  the 
right  hon.  gentleman  who  proposed  this  amendment,  and  by  my 
hon.  and  learned  friend,  the  member  for  Haddington  (Mr. 
Haldane),  who  spoke  afterwards — and  I  am  sure  they  will  agree 
with  me— were  really  directed  to  Committee  points,  and  could  be 
dealt  with  upon  Committee,  and  must  be  dealt  with  upon  Com- 
mittee, in  any  Bill  referring  to  London  government  which  could 
be  brought  before  the  House.  But  I  should  like  to  say  a  few  words 
upon  one  or  two  other  matters.  One  is  this  matter  of  improve- 
ments. Now,  it  was  said  from  the  other  side  of  the  House  that  it 
would  be  a  bad  thing  for  London  if  the  power  of  making  improve- 
ments should  be  transferred  to  the  local  bodies,  and  it  was  suggested 
— ^I  understood  from  the  speech  of  the  Solicitor-General  (Sir  B. 
Finlay),  though  the  particular  illustration  was  not  quite  appropriate 
— ^witii  regard  to  Bethnal  Green,  that  if  an  improvement  had  been 
carried  out  there  and  at  the  cost  of  Bethnal  Green  instead  of  the 
whole  of  the  Metropolis,  it  would  have  imposed  such  heavy  burdens 
upon  the  rates  at  Bethnal  Green  that  that  community  would  cer- 
tainly never  have  undertaken  it.  Yes,  but  there  is  a  consideration 
which  I  think  meets,  and  more  than  meets  that.  Why  is  it  that 
the  London  County  Council  has  notoriously  failed  during  its  term 
of  office  to  carry  out  public  improvements  in  London?  Why  is 
it  that  these  improvements,  obvious  improvements,  which  should 
have  been  carried  out,  or  partially  carried  out,  years  ago,  have  now 
been  allowed  year  after  year  to  go  untouched,  and  are  becoming 
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more  end  more  costly  with  every  year  that  passes?  Well,  the 
reasons  I  need  not  discuss.  The  point  which  I  was  going  to  put 
to  the  House  is  this.  A  great  many  of  these  very  important 
improvements,  if  they  were  taken  promptly  in  hand,  would  cost 
very  little  money  indeed.  They  can  be  dealt  with  by  the  locality 
in  which  the  difficulty  itself  arises. 

I  hope  and  believe  that  the  effect  of  this  Bill  will  be  not  only 
to  transfer  the  powers  which  are  specified  in  the  Bill,  but  to  esta- 
blish' these  local  bodies  with  so  much  effective  authority  of 
administration  that  they  will  have  further  powers  from  time  to 
time,  and  I  believe  one  of  the  best  powers  that  can  be  given  to 
these  local  bodies  would  be  the  power  of  making  improvements 
with  regard  to  the  widening  of  streets  and  the  like,  which  I  believe 
they  would  do  very  much  more  cheaply  than  the  London  County 
Council  has  done.  Well,  I  do  not  know  that  there  are  other 
matters  with  which  I  need  deal,  but  I  will  say  just  one  word  with 
regard  to  the  question  of  finance.  It  is  suggested  that  these  local 
bodies  ought  to  have  no  authority  with  regard  to  finance — with 
regard  to  raising  loans,  and  so  on.  Why  not?  If,  through  the 
great  power  of  the  London  County  Council,  and  its  being  able  to 
raise  loans  at  a  very  small  rate  of  interest,  the  London  County 
Coimcil  can  raise  these  loans  more  cheaply  than  the  local  authorities 
can,  you  may  be  quite  sure  that  the  local  authorities  will  be  very 
glad  to  raise  their  loans  through  the  London  County  Coimcil.  But 
the  local  authority  ought  to  be  in  a  position  to  d^l  with  its  own 
affairs,  and,  if  it  chooses,  to  deal  with  them  without  reference  to 
the  control  of  the  London  County  Council.  That  is  one  of  the 
ways  in  which  I  think  the  unnecessary  control,  the  unnecessary 
subordination  to  the  County  Council,  would  go  some  way  to  diminish 
the  advantage  which  you  desire  to  have  from  the  passing  of  this 
Bill.  There  is  just  one  other  matter  I  want  to  deal  with,  but  I 
will  not  say  very  much  this  evening,  with  regard  to  the  Cily  of 
London.  The  City  of  London  has  been  defended  by  my  hon.  and 
learned  friend  the  SoUcitor-General  against  the  attack  which  has 
been  made  upon  it.  But  that  attack  is  a  monstrous  and  a  wanton 
and  a  most  unprovoked  attack.  The  Corporation  of  the  City  of 
London  is  denounced  as  being  an  antiquated  and  unreformed  and 
an  obstructive  corporation.  Mr.  Speaker,  antiquated  it  is.  It 
has  a  splendid  antiquity.  It  has  a  grand  history,  and  it  has  an 
imbroken  history  of  public  service  properly  and  soimdly  rendered, 
and  if  you  were  to  put  the  question  to  examination  as  to  which  body, 
the  London  County  Council  or  the  Corporation  of  the  City  of 
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London,  bad  discharged  its  duties  best,  witb  the  least  noise,  with 
the  least  friction,  with  the  clearest  desire  and  success  in  carrying 
out  the  practical  work  it  has  to  do,  I  think  the  judgment  would 
not  be  in  favour  of  the  London  County  Council.  But  I  was  in- 
terested to  hear  in  the  speech  of  the  right  hon.  gentleman  who 
proposed  this  amendment  an  attack,  and  a  violent  attack,  upon 
the  proposal  to  establish  the  Greater  Westminster.  He  attacked 
it  because,  he  appeared  to  say,  from  the  sarcastic  way  in  which  he 
read  out  an  address  which  had  been  written  by  some  one  in  West- 
minster, that  he  did  not  recognise  that  there  had  been  any  great 
antiquity  or  historic  splendour  about  the  position  of  Westminster, 
and  he  spoke  somewhat  slightingly  of  it.  If  he  thought  it  was 
necessary  for  the  maintenance  of  a  great  corporation  that  there 
should  be  historic  splendour,  that  there  should  be  a  long  record 
of  public  service,  he  had  only  to  look  to  the  Oity  of  London,  and 
he  would  have  found  it.  It  is  an  actual  question,  I  think,  whether 
the  Oity  of  London  or  the  Parliament  of  this  country  was  the  first 
to  adopt  the  practice  of  first,  second,  and  third  reading  of  Bills ; 
and  the  history  of  the  City  of  London  has  gone  on  over  all  these 
centuries,  and  when  there  has  been  a  question  of  inquiry  into  it, 
as  there  was  in  the  year  1835 — ^what  was  it  that  the  Boyal  Com- 
mission of  that  year  reported  with  regard  to  the  City  of  London  ? 
I  should  like  to  read  one  passage  from  the  Beport  of  the  Boyal 
Commission  on  Municipal  Corporations  in  England  and  Wales, 
in  1836: 

'  The  Common  Council  of  the  City  of  London  presents  a 
striking  exception  to  the  system  of  self-election  for  Ufe,  and  it 
affords  a  remarkable  instance  of  the  absence  of  those  evils  which 
were  referred  to.  The  Common  Coimcilmen  of  this  City  are 
annually  elected  by  a  numerous  constituency,  yet  changes  seldom 
happen  among  them;  the  important  requisites  of  experience  and 
the  power  of  control  by  the  electors  are  there  effectively  united, 
and  produce  that  efficiency  and  confidence  which  are  wanting  in 
most  other  corporate  towns.  The  history  of  the  Common  Council 
of  London  is  that  of  a  body  which  has  watched  vigilantly  over 
the  interests  of  its  constituents,  and  for  a  loi^  series  of  years  has 
studied  the  improvement  of  corporate  institutions,  with  great 
earnestness,  unremitting  caution,  and  scrupulous  justice/ 

That  was  what  was  said  of  the  City  of  London  by  the  Boyal 
Commission  in  the  year  1836.  Sixty  years  have  passed  since  then, 
and  those  sixty  years  have  been  a  history  of  sixty  years  of 
administration  which  would  justify  any  Conunisaion  to-day 
expressing  the  same  opinion  with  regard  to  the  work  that  baa 
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been  done  by  the  Oity  of  London.  It  is  called  antiquated.  I  admit 
it.  It  ia  the  pride  of  the  City  of  IxMidon  that  its  corporation  is  a 
corporation  of  greait  antiquity,  dignified  by  ite  history  as  well  as  by 
its  public  serrioes.  It  is  called  unreformed — ^unreformed  because 
it  wants  no  reform.  Them  is  no  need  for  reform.  The  members 
of  the  Oommon  Council  are  elected  by  all  the  ratepayers  of  the 
City ;  the  Lord  Mayor  is  elected,  not  by  the  same  constituency, 
but  by  a  eonstituenoy  of  8,000  men,  and  for  the  position,  for  the 
intelligence,  for  the  wealth  of  the  men  who  belong  to  it,  there  is 
no  constituency  in  the  kingdom  that  can  compare  with  that  con- 
stituency whidi  elects  each  year  the  Lord  Mayor  of  London.  I 
do  not  want  to  go  into  details  with  regard  to  it,  but  I  heard  some* 
body  use  the  word '  audit. '  Is  the  honourable  gentleman  who  used 
that  word  '  audit '  aware  that  every  year  the  accounts  of  the  City 
of  London  are  brought  here  and  placed  in  the  Library  of  the 
House  of  Commons,  and  that  the  auditing  of  many  of  the  accounts 
of  the  City  of  Lcmdon  is  performed  under  Acts  of  Parliament,  that 
the  accounts — all  the  accounts — of  the  City  of  London  are  pub* 
lished  eyery  year?  There  is  no  secrecy  of  any  sort  or  kind  about 
them,  and  the  most  yigilant  critic  of  the  City  of  London,  the 
most  vigilant  member  of  the  London  County  Council,  even  in  ita 
time  of  fiercest  antagonism,  has  never  been  able  to  find  anything 
wrong  with  the  audit  of  the  City.  And  so,  sir,  I  venture  to  say 
that  the  City  of  London  was  entitled  to  consideration  cm  the  part 
of  the  Government.  There  is  the  other  epithet,  which  I  had  nearly 
forgotten,  that  it  is  obstructive.  In  what  respect  is  the  City  of 
London  obstructive?  The  City  of  London  has  raoee  than  once 
proposed  to  bring  within  its  boundaries,  within  the  advantage  of 
its  corporate  government,  certain  outlying  areas;  and  with  the 
full  consent  of  the  City  of  Lcmdon  I  supported  a  Bill  for  bringing 
back  effectively  within  its  limits  that  part  of  Southwark  which 
used  to  be  associated  with  the  City,  and  which  is  now  only  a 
nominal  portion  of  its  area.  It  would  not  have  been  at  all 
unwilling  to  extend  the  boimdaries  of  the  City  of  London,  and 
what  has  it  done  that  is  obstructive  with  regard  to  this  matter? 
All  that  I  know  is  that  in  the  year  1884  the  City  suggested  the 
creation  of  other  municipalities  in  London,  and  in  that  way  sug- 
gested very  much  the  policy  which  is  being  followed  by  the 
Qovemment  now.  But  I  do  want  to  put  this  que^ion  to  those  on 
the  other  side  who  attack  the  City  of  London  as  being  antiquated 
and  obstructive:  What  would  you  like  to  do  with  the  City  of 
London  ?   Do  you  want  to  extend  its  area  ?   If  you  want  to  extend 
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its  area,  why  not  suggest  it?  It  is  possible  to  suggest  it.  It 
might  be  done.  The  City  of  London  might  be  made  an  even  more 
important  corporation  than  it  is  at  the  present  time,  if  you  desire 
so  to  do.  Well,  I  have  never  seen  a  suggestion  of  that  up  to  the 
present.  The  Corporation  of  the  City  of  London  represents  the 
greatest  and  most  important  community  in  the  world.  You  talk  of 
your  square  mile.  It  may  be  a  square  mile,  but  what  a  square 
mile  it  is  I  Take  any  hour  of  the  day,  and  consider  who  they  are 
within  that  area  of  a  square  mile  who  are  carrying  on  their  busi- 
nesSx  and  who  are  working  in  the  great  industries — ^the  financial 
industries  and  the  commercial  industries — which  have  their  home 
and  centre  in  the  City  of  London.  I  do  not  think  I  need  go 
farther.  The  City  of  London  will  be  left  by  this  Bill  discharging 
its  duty,  which  it  has  well  discharged  for  centuries,  and,  I  hope, 
discharging  great  national  duties.  It  has  never  dealt  with  those 
great  possessions  of  which  it  has  the  stewardship  as  if  they  were 
the  property  of  the  square  mile.  It  has  dealt  with  them  on  very 
much  larger  principles,  and  with  regard  to  the  public  weal.  I 
do  not  agree  with  the  right  honourable  gentleman  the  member  for 
Bodmin  that  the  carrying  of  this  Bill  will  not  secure  the  position 
of  die  Corporation  of  the  City  of  London.  I  think  it  will.  I 
think  that  when  that  old  corporation  is  surrounded  by  other  cor- 
porations of  great  influence  and  great  authority,  associated  with  it 
in  the  wofk  of  municipal  government,  it  will  be  strengthened 
against  any  attacks  which  may  be  made  upon  it.  That  is  one 
of  the  reasons  why  I  am  glad  to  see  this  Bill.  That  is  one  of 
the  reasons  why  I  think  in  proposing  this  measure  her  Majesty's 
Gbvemment  have  done  a  great  service  to  the  cause  of  local 
government  in  London,  and  in  carrying  this  measure  they  will 
add  to  the  great  honours  that  have  come  to  our  party  in  years  past 
in  oonneotion  with  local  government.  It  was  our  party  which 
in  1888  gave  local  government  to  England;  it  was  our  party 
which,  a  little  later,  gave  it  to  Scotland ;  and  it  was  our  party  which 
last  year  gave  it  to  Ireland.  I  trust  that  the  giving  of  a  sound  and 
effe^ve  system  of  local  government  to  London  may  this  year 
complete  the  work  which  the  Qovemment  have  to  do  in  the  direc- 
tion of  local  government,  and  crown  the  successes  which  they  have 
achieved  in  this  direction. 
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MISCELLANEOUS   SPEECHES 

SPEECH  AT  BANQUET  ON  APPOINTMENT  AS 
SOLIOrrOR-GENEEAL. 

October  19,  1886. 

Upon  the  occasion  of  my  appointment  as  Solicitor-General,  I  was 
entertained  by  my  constituents,  without  distinction  of  political 
party,  at  a  banquet  at  the  Plymouth  Guildhall,  the  Mayor  (Mr. 
W.  H.  Alger)  presiding. 

Mr.  Mayor,  my  Lord  Mount  Edgcumbe,  and  Gentlemen, — 
I  have  to  acknowledge,  as  best  I  can,  the  compliment  which  you  are 
paying  me  to-night,  and  which  is  a  compliment  higher  than  I  could 
have  Tentured  to  expect,  a  compliment  which  I  belicTe  to  be  un- 
precedented in  the  political  hfe  of  this  borough.  There  have  been 
many  occasions  when  constituencies  have  done  honour  to  those 
who  they  think  have  served  them  well  as  members  of  Parliament; 
but  the  compliment  has  usually  been  paid  at  the  end  of  that 
service,  when  the  public  work  has  been  done,  and  when  the  man 
so  honoured  is  passing  away  from  active  political  life  to  other 
spheres  where  his  labours  will  excite  less  of  antagonism  or 
criticism.  I  do  not  know  that  there  has  ever  been  an  instance 
where  such  an  honour  has  been  paid  by  the  people  of  a  great  town, 
without  distinction  of  party,  to  one  of  their  members  while  he  was 
in  the  midst  of  a  political  career,  and  while  he  was  still  actively 
engaged  in  political  controversy.  And  it  is  my  great  happiness 
to-night  to  feel — and  I  hope  I  may  be  allowed  to  feel  it — that  if 
I  persevere  in  my  public  career,  in  the  course  which  I  have 
hitherto  adopted,  I  may  be  assured  beforehand  that  when  that 
career  closes  its  record  will  be  approved  by  my  fellow  countrymen. 
One  of  the  sweetest  of  our  poets  has  said  tiiat  the  greatest  incentive 
to  all  exertion  is 

'  To  see  the  laurel  wreath  on  high  suspended, 
That  is  to  crown  our  name  when  life  is  ended. ' 
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And  it  is  a  great  satisfaction,  and  not  a  satisfaction  merely,  but 
encouragement  and  strength,  to  one  working  as  I  am  and  in  my 
position,  to  believe  that  in  the  tribute  which  you  are  paying  to  me 
to-night  I  can  read  an  approval  which  will  continue  so  long  as  I 
continue  the  course  which  hitherto  I  have  led  before  you.  Mr. 
Mayor  and  gentlemen,  I  cannot  be  insensible  to  the  fact  that  there 
must  have  been  something  in  my  career  which  has  attracted  the 
interest  and  sympathy,  not  of  my  constituents  only,  but  of  my 
fellow  countrymen.  I  have  been  working  hard  in  a  difficult  pro- 
fession— ^not  propped  by  ancestry,  not  assisted  by  connection — 
and  there  has  been  an  amount  of  personal  sympathy  with  me 
displayed  in  all  quarters  for  a  long  time  past,  which  has  helped 
me,  has  strengthened  me,  and  has  given  me  very  great  happiness. 
It  is  well  for  us  to  know,  and  for  all  to  know,  that  in  this  land 
of  freedom,  to  industry  and  to  courage  the  avenues  of  fame  and 
fortune  are  ever  open,  and  I  hope  that  my  career  may  not  have 
been  without  its  encouragement  to  those  who  have  been  ambitious, 
as  I  was  years  ago,  and  who  hope — and  I  think  may  reasonably 
hope — ^with  industry  and  with  courage,  to  enjoy  the  success  which 
you  are  crowning  here  to-night.  Mr.  Mayor,  the  office  to  which 
I  have  been  lately  appointed  is  not  in  itself  an  essentially  political 
office.  Its  duties  are  very  varied  and  are  very  important.  The 
law  officers  of  the  Grown  have  to  advise  the  Government  of  the 
day  upon  the  interpretation  of  treaties ;  they  have  to  advise  upon 
the  Acts  which  regulate  the  powers  and  authority  of  municipal 
bodies  and  bodies  of  local  government  in  this  country.  They  are 
constantly  consulted  with  regard  to  the  rights  of  English  sub- 
jects in  foreign  lands,  and  the  rights  of  foreign  subjects  who  come 
within  OUT  territories.  In  Parliament  they  have  action  not  of  a 
distinctly  political  kind.  It  is  their  duty  to  advise  the  Govern- 
ment of  the  day  with  regard  to  all  measures  which  deal  with  the 
administration  or  the  improvement  of  the  law,  and  to  take  charge 
and  conduct  of  those  measures  in  the  House  of  Commons.  It  is 
their  duty  to  acquaint  themselves  with  all  the  proposals  that  are 
made  by  private  members  in  the  House,  and  to  advise  the  Govern- 
ment with  regard  to  the  effect  of  those  Bills  upon  the  law,  and  as 
to  their  compatibility  with  the  system  of  legislation  and  the  policy 
which  has  been  adopted.  And  I  am  very  glad  to  believe  that  in 
Parliament  my  work  will  be  but  little  connected  with  the  con- 
troversies of  political  parties.  Unfortunately,  for  years  past, 
measures  which  involve  no  party  questions  at  all  have  been  lost 
and  have  gone  to  pieces  on  the  shoals  and  quicksands  of  the 
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difficulties  of  Parliamentary  life.  There  they  remain;  proposed 
sometimes  by  one  party,  sometimes  by  another,  but  never  carried 
into  effect;  and  it  is  my  hope — as  I  know  it  is  the  hope  of  my 
friend  and  colleague,  the  Attomey-Oeneral — ^that  we  may  be  able 
to  rescue  some  of  those  proposals  from  the  disasters  which  have 
befallen  them,  and  to  carry  into  practical  effect  some  useful 
measures  for  the  advantage  of  the  country.  There  is  another  duty 
which  falls  upon  the  SoUcitor-Oeneral,  along  with  the  Attorney- 
General.  They  are  the  leaders  of  the  Bar.  It  is  a  proud  position, 
and  it  involves  great  responsibility.  They  have  the  right  to  assert 
for  the  Bar,  and  with  all  respect  to  defend  and  insist  upon,  the 
right  of  the  Bar  to  fair  and  courteous  audience  on  the  part  of  the 
judges.  They  have  a  right  to  maintain  the  position  and  authority 
of  the  Bar,  and,  on  the  other  hand,  it  falls  upon  them,  as  one  of 
their  great  duties,  that  they  shall  in  their  own  conduct  set  an 
example  to  the  Bar  which  they  have  the  honour  to  lead — that  they 
shall  show  by  their  own  act  and  deed  that  it  is  possible,  as  I  am 
sure  it  is,  to  combine  the  most  zealous  and  industrious  advocacy, 
as  an  advocate  at  the  Bar,  with  the  most  scrupulous  and  delicate 
sense  of  honour  that  ever  was  felt  by  an  Enghsh  gentleman.  Sir, 
these  are  great  duties  and  great  responsibilities;  and  I  am  glad, 
indeed,  to  be  strengthened  in  undertaking  them  and  in  advancing 
on  that  work  by  the  sympathy  and  support  of  the  brilliant  gather- 
ing of  Plymouth  men  who  are  met  now  within  this  hall.  I  should 
be  untrue  to  myself,  and  I  should  be  untrue  to  those  who  have 
trusted  me  and  who  honour  me  to-night,  if  I  did  not  look  upon 
this  appointment  which  I  have  received  rather  as  a  means  of  doing 
pubUc  service  than  as  the  mere  gratification  of  individual  ambition. 
Of  course,  it  is  the  gratification  of  ambition.  No  man  could  have 
worked  as  I  have  worked  since  I  came  to  the  Bar,  and  not  feel 
what  I  will  not  say  is  pardonable — for  I  will  not  think  it  needs  to 
be  pardoned — but  will  not  feel  a  personal  gratification  in  attaining 
to  the  position  which  has  been  given  to  me.  But  I  hope  and 
believe  that  I  prize  that  position  chiefly  because  it  takes  me  away, 
as  it  were,  from  the  mere  working  for  myself,  to  a  position  which 
may  give  me  the  opportunity  of  doing  something  which  may  be 
valuable  to  my  profession  and  valuable  to  my  fellow  countrymen. 
And  if  I  were  to  neglect  any  opportunity  of  doing  public  service, 
I  should  be  not  only  untrue  to  my  own  ideal,  and  untrue  to  that 
opinion  which  you  have  formed  of  me,  but  I  should  be  most  un- 
grateful to  that  Providence  which  has  pursued  my  course  since  I 
was  called  to  the  Bar,  with  xmexpected  and  unlooked-for  oppor- 
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tunities  of  success,  which  have  not  been  given  to  others  as  worthy 
of  such  opportunities  as  I  myself  could  possibly  have  been.  It  is 
in  that  spirit  and  with  those  hopes  that  I  have  accepted  the  office 
of  Solicitor-General,  and  that  I  receive  the  kind  and  generous 
compliment  which  you  pay  to  me  to-night.  Mr.  Mayor,  you  have 
spoken  in  words  of  too  generous  eulogium  with  regard  to  me,  and 
have  spoken  of  the  interest  that  Plymouth  has  fdt  in  my  career 
and  feels  in  my  new  position.  Mr.  Mayor,  I  owe  very  much  to 
Plymouth.  At  a  time  when  it  appeared  that  my  poUtical  career 
was  disappointed  and  arrested,  Plymouth  gave  me  a  place  again 
in  the  House  of  Commons.  It  is  Plymouth  which  has  allowed 
me  to  take  part  in  three  Parliaments.  It  is  Plymouth  which  has 
supported  me  and  given  me  the  opportunity  for  this  success ;  and 
more  than  that,  sir,  my  connection  with  Plymouth  is  now  some- 
thing more  than  the  public  connection  of  representative  and  con- 
stituency, because  the  kindness  of  many  of  those  in  this  room — 
supporters  of  mine  or  opponents  of  mine  in  political  matters — 
has  contributed  by  their  private  friendship  to  the  happiness  of  my 
private  and  domestic  life.  The  gathering,  Mr.  Mayor,  that  takes 
place  to-night  pledges  no  one  to  anything  in  the  future  except 
myself.  But  it  does  pledge  me  to  this,  that,  having  received,  and 
receiving  to-night,  this  honour  from  Plymouth,  it  is  impossible 
that  at  any  time  during  my  life  Plymouth  and  I  should  be 
strangers  to  each  other.  Whatever  the  course  of  my  life  may  be, 
whatever  position  I  may  be  called  upon  to  fill,  I  hope  that  as  long 
as  I  live  my  face  will  not  be  unfamiliar  to  the  people  of  Plymouth. 
And  I  pledge  myself,  so  long  as  life  shall  last,  that  the  interests  of 
Plymouth  shall  never  be  absent  from  my  mind,  or  from  my  desire 
to  promote  them  in  every  possible  way.  Sir,  I  said  just  now  that 
yOu  had  spoken  in  too  great  eulogium  of  me.  No  one  is  more 
conscious  than  I  of  shortcomings  that  are  overlooked  in  the 
generosity  of  eulogium  on  an  occasion  like  this.  But  there  is  one 
claim  I  will  make  for  myself.  I  know  that  defect  of  capacity,  the 
hard  necessities  of  time,  the  lack  of  opportunity,  the  failure  even 
of  physical  strength,  may  sometimes  have  rendered  me  unable  to 
see  my  true  duty  and  imable  adequately  to  fulfil  it.  But  this  I  do 
claim,  that  my  opinions  have  never  been  accepted  as  the  livery  of 
a  party.  They  have  been  carefully  considered,  honestly  formed, 
and  unflinchingly  avowed,  and  I  can  call  many  in  this  room  to 
witness  that  on  more  than  one  occasion  I  have  deliberately  risked 
support  which  appeared  to  be  essential  to  my  position,  rather  than 
surrender,  or  even  conceal,  the  convictions  which  I  had  formed 
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and  was  unable  to  yield.    Now»  sir,  I  have  said  that  I  owe  much 
to  Plymouth.    It  ia  to  no  mean  city  that  I  owe  it.    The  history 
that  teaches  by  example  has  never  been  more  eloquent  than  it  is 
in  the  history  of  this  town,  and  I  think  many  who  are  here — ^I 
hope  all  who  are  here — can  understand  the  pride  and  pleasure 
that  it  has  been  to  me  to  represent  Plymouth  in  the  House  of 
Commons.     For  Plymouth  has  great  traditions  which  have  come 
home  to  me,  and  have  been  to  me  always  a  reminder,  when  I  have 
come  into  the  streets,  or  into  the  place,  or  have  even  remembered 
its  history,  of  the  great  serrice  that  private  citizens  may  render 
to  the  State.     It  is  a  splendid  story,  is  the  history  of  Plymouth — 
and  I  sometimes  think  that  Plymouth  citizens  themselves  do  not 
quite  realise  the  enormous  importance  to  the  country  that  Ply- 
mouth has  been,  and  do  not  quite  realise  the  dignity  of  the  history 
of  the  great  place  to  which  they  themselves  belong.    Three  hun- 
dred years  ago  the  heroes  of  the  Elizabethan  time,  by  their  skill 
and  their  courage,  not  only  gained  for  England  that  great  empire 
which  was  passing  away  from  Spain,  but  they  did  something  more 
than  that.    They  entrenched  in  England  freedom  of  religion  and 
freedom  of  life  and  conduct;  they  set  up  in  England  those  great 
institutions  which  during  all  this  time  have  been  growing  and 
prospering  and  spreading,  until  we  now,  proud  of  the  institutions 
of  freedom  in  our  land,  are  prouder  still  to  see  those  institutions 
grafting  themselves  into  every  colony  that  is  set  on  a  foreign 
shore.    Plymouth  was  one  of  the  places  which  gave  to  the  great 
Elizabethan  time  its  boldest  warriors   and   its   most    sagacious 
thinkera,  and  there  has  not  been  a  decade  since  then  in  which  the 
history  of  Pljrmouth  has  not  been  worthy  of  that  origin.    It  is  a 
great  community,  this  of  Plymouth,  and  it  is  a  happiness  to  me 
to  think  that,  in  however  short  a  seAtenoe,   my  name  will  be 
inscribed  upon  its  history.       Sir,  that  stately  history  is  not  yet 
finished.     So  long  as  England  is  obliged  to  sit  with  hand  upon  the 
sword  waiting  to  guard  the  rights  of  her  people  and  the  ever-grow- 
ing interests  of  her  Colonies,  so  long  the  triple  town  which  lies 
upon  the  shore  of  her  finest  harbour  can  never  be  other  than  a 
centre  of  pride  and  interest  to  the  English  people.     So  long,  sir, 
as  the  empire  of  our  race  spreads  over  uncultivated  lands,  and 
new  communities  are  springing  up  who  speak  our  language,  who 
have  our  religion,  and  who  love,  and  adopt,  and  follow  our  laws 
and  institutions,  so  long  there  will  ever  be  dear  to  the  English 
people  that  haven  into  which  the  white-winged  messengers  of 
commerce  come,  and  from  which  they  flit  again,  bringing  to  us, 
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and  carrying  about  to  all  distant  seas,  the  messages   that   pass 
between  ourselves  and  our  kindred,  and,  I  hope,  the  seeds  of 
blessings  to  be  enjoyed  in  every  continent  of  the  world.     And  so 
long  as  we  find,  as  I  believe  we  shall  always  find,  in  the  great 
municipal  institutions  of  this  country  the  training  places  of  our 
public  men,  the  guardians  of  the  freedom  of  our  people,  and  of 
their  capacity  for  an  intelligent  conduct  of  public  life,  so  long  this 
great  community  and  municipality,  which  is  decade  by  decade 
becoming  still  more  distinctly  the  centre  of  the  life  of  the  western 
counties  of  England,  will  be  an  important  and  a  noble  place  in  our 
country.     Sir,  who  can  wonder  that  to  me  it  has  been  a  matter 
of  the  greatest  pride  that  I,  a  stranger  to  Plymouth,  coming  to 
them  in  1880,  should  have  been  adopted  with  a  generous  kindness 
by  them — ^not  with  generosity  only  by  those  who  supported  me, 
but  with  the  personal  kindness  of  those  who  felt  it  their  duty  to 
oppose  me — who  can  wonder  that  I,  being  allowed  to  speak  in  the 
name  of  this  great  place,  should  be  filled  with  pride,  of  which 
I  am  not  ashamed  to-night,  when  its  townsfolk  gather  in  their 
Guildhall  and  give  me  this  splendid  reception.    Mr.  Mayor,  I 
hope  that  I  shall  show  myself  worthy  in  the  future  of  the  honour 
you  do  me  to-night.     I  have  not  words  to  make  worthy  acknow- 
ledgment of  this  honour  in  all  its  fulness,  but  I  trust  that  the 
actions  of  my  hfe  may  show  that  I  have  fully  appreciated  this 
great  compliment,  and  that  I  do  value,  and  value  most  highly,  the 
confidence  that  is  shown  in  me.     Sir,  to  me,  and  I  trust  to  those 
who  in  another  generation  may  bear  my  name,  the  events  of  this 
evening  will  always  be  a  memory  of  pleasure  and  of  pride ;  and  I 
hope  that  they  will  not  be  lost  to  those  who  hereafter,  in  whatever 
capacity,  may  be  called  upon  to  serve  the  people  of  Pljrmouth. 
I  trust  that  this  memory  will  spur  their  energies,  and  sustain  their 
integrity,  in  the  assurance  that  the  desire  and  the  effort  to  do 
useful  public  work,  and  the  faithful  discharge  of  public  duty,  will 
find  its  reward  in  the  abounding  and  most  indulgent  confidence 
and  regard  of  a  generous  community.    Mr.  Mayor,  I  thank  you 
for  the  honour  that  you  and  your  fellow-townsmen  have  done  me 
to-night. 
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SpEBOH   DsUVEBBD  at  the   DiNNEB  of  THB  ExBTBB  WOBXINa- 

men's  Conbebtative  Union  in  Besponse  to  the  Toast  of 
'  The  Guest  of  the  Eybninq.' 

Notembeb  20,  1889. 

Mb.  Chaibican,  Ladies,  my  Lords,  and  Gentleinen,-^It  is  not 
quite  usual  to  me,  but  I  confess  I  feel  some  embarrassment  in 
responding  to  the  toast  you  have  just  so  cordially  honoured.  I 
did  not  expect  that  it  co\dd  ever  be  my  lot  again  to  be  the  guest  of 
the  evening  at  a  '  coming  of  age  '  gathering.  (Laughter.)  You 
must  not  be  deceived  by  my  appearance.  I  am  more  than  twenty- 
one — (laughter)— and  if  I  can  claim,  as  I  can  claim,  that  this  is  in 
some  sense  a  coming  of  age  to  me,  it  is  to  me  a  coming  of  age  in 
exactly  the  same  sense  as  it  is  that  of  the  Working-men's  Con- 
senratiye  Union  and  organisation  in  Exeter.  We  both  entered 
political  life  together,  for  you  have  now  reached  the  twenty-first 
year  of  the  existence  of  your  organisation,  and  my  first  pubhc 
speech  upon  politics  was  made  in  the  year  1868,  and  the  first 
speech  that  I  made  upon  a  political  platform  was  printed  as  the 
first  pamphlet  of  the  National  Union  of  Conseryative  Associations 
which  in  that  year  began  the  work  that  was  so  splendidly  success- 
ful in  the  course  of  the  few  years  that  followed.  Now,  gentlemen, 
those  twenty-one  years  have  been  an  interesting  time,  and  when 
I  speak  on  this  occasion,  and  look  back  to  the  time  at  which  your 
Association  was  founded,  I  remember  that  in  the  autumn  of 
1168  the  country  was  finishing  the  long  and  hotly  contested 
General  Election,  which  was  the  first  General  Election  that  fol- 
lowed on  the  Enfranchising  Bill  of  the  Conservative  Government 
in  1867.  The  result  of  that  General  Election,  like  the  result  of 
each  General  Election  which  has  taken  place  immediately  after 
a  great  enlargement  of  the  franchise,  was  disastrous  to  the  Tory 
Party.  It  was  beheved  at  the  time  by  sanguine  Badicals  and 
by  despondent  Tories  that  it  was  not  only  disastrous,  but  fatal. 
And  I  well  remember  how  towards  the  close  of  the  year  1868, 
when  we  saw  the  new  Parliament  assemble  with  Mr.  Gladstone  at 
the  head  of  a  compact  party — ^not  an  alliance,  but  a  compact  and 
single  party,  with  a  majority  of  eighty  or  ninety  in  the  House  of 
Commons — I  well  remember  the  despondent  Tories  and  enthu- 
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siastio  Badicals  declaring  that  the  Tory  Party  must  abandon  for 
ever  its  hope  of  success  and  of  power  in  this  country.  They  could 
not  imagine  at  that  time  of  great  Badical  success  that  there  could 
be  any  causes  which  would  bring  back  the  Tory  Party  into  a 
majority  in  Parliament  and  an  ascendency  in  the  country.  I 
ventured  to  remonstrate  with  my  despondent  friends.  I  remem- 
ber making  a  speech  towards  the  end  of  1868  to  protest  against 
the  abandonment  of  hope  by  those  who  had  been  so  defeated  at  the 
polls.  And  what  happened?  That  happened  which  has  hap- 
pened in  each  case  of  a  great  enlargement  of  the  franchise — ^that 
where  the  first  election  gave  a  great  majority  to  the  Badicals  the 
second  election  gave  a  great  majority  to  the  Tories.  Well,  gentle- 
men, an  unchecked  Badical  misdoing  was  enough  to  disgust  the 
country,  and  in  1874  the  Tories  came  back  for  the  first  time  since 
their  betrayal  and  disorganisation  in  1846,  to  a  position  of  ascend- 
ency and  power.  But  that  is  not  all.  If  we  look  back  from  now 
to  the  time  when  the  Bef  orm  Bill  of  1867  was  passed  we  shall  find 
that  there  is  a  period  of  twenty-two  years  and  a  half.  Of  those 
twenty-two  years  and  a  half  the  Tory  Pary  has  been  in  power  for 
eleven  years  and  a  half,  and  the  Badical  Party  only  for  eleven 
years.  There  is  no  need,  then,  to  speak  with  anything  but  satisfac- 
tion of  the  history  of  these  twenty-one  or  twenty-two  years.  They 
have  been  marked  by  great  events.  They  were  marked  by  an 
event  in  1884 — ^the  dealing  with  the  question  of  the  franchise  and 
the  redistribution  of  political  power — which  was  one  of  the  most 
conspicuous  successes  that  the  leader  of  our  party  ever  achieved. 
It  had  been  hoped  by  Mr.  Gladstone  and  his  lieutenants  that  they 
would  be  allowed  again  to  deal  with  the  question  of  our  representa- 
tive institutions  and  of  the  distribution  of  political  power  in  a  way 
which  would  suit  their  party,  and  they  were  checked;  they  were 
checked  by  the  resolute  action  of  Lord  Salisbury  and  by  the  resolu- 
tion of  the  great  assembly  in  which  he  sits,  and  for  which  Lord 
Sidmouth  has  to-night  claimed,  and  claimed  with  full  justifica- 
tion, the  regard  and  the  respect  of  the  people  of  this  country.  I 
only  stop  for  a  moment  to  make  an  observation  upon  one  thing 
which  Lord  Sidmouth  said.  He  told  us  that  he  thought  I  should 
acknowledge  that  the  House  of  Lords  had  done  its  duty  to  the 
country  well.  I  think  it  has,  indeed,  done  its  duty  to  the  country 
well.  And  he  went  on  to  say  that  he  believed  there  were  a  good 
many  members  of  the  House  of  Commons  who  would  be  content 
to  exchange  the  seats  they  hold  in  that  assembly  for  seats  in  the 
calmer  atmosphere  of  the  House  of  Lords.    (Lord  Sidmouth :  I  did 
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not  say  that.)    I  thought  he  did,  and  I  was  going  to  say  I  agree 
with  him.     I  think  there  are  many  members  in  the  House  of 
Commons  who  would  be  very  happy  to  have  seats  in  the  House 
of  Lords,  and  although  they  are  warned  by  Lord  Sidmouth  that 
the  actual  benches  are  not  quite  so  comfortable  as  the  benches 
on  which  they  now  sit,  they  would  be  content  to  put  up  with 
that  small  discomfort  in  consideration,  at  any  rate,  that  they 
would  never  find  themselves  without  any  seat  at  all.    Well,  I  have 
mentioned  one  great  event  that  has  happened  in  the  course  of 
these  twenty-one  years.    There  was  another,  and  to  my  thinking  a 
still  more  important  and  dangerous  crisis,  and  that  was  when  the 
constituencies  were  asked  by  Mr.  Gladstone  to  accept  at  his  hands 
the  ill-considered  scheme  of  Home  Rule  which  was  thrown  before 
the  country  at  the  end  of  1885.    We  can  give  credit  to  the  con- 
stituencies of  the  country  for  the  way  in  which  that  proposal  was 
received.    They  met  it  with  a  sense  on  the  part  of  the  whole  of 
our  people  of  the  gravity  of  the  issue,  and  the  responsibility  of  the 
decision  which  then  was  to  be  taken,  which  showed  that  the  en- 
larged constituencies,  enlarged  even  beyond  the  enlargement  of 
1867,  by  the  operation  of  the  Bill  of  1884,  were  perfectly  capable 
of  bearing  the  responsibihty  of  dealing  with  a  sudden  and  difficult 
question.     And  now,  at  the  end  of  twenty-one  years,  we  have 
many  things  upon  which  to  congratulate  ourselves.    We  have,  in 
the  first  place,  a  Government  in  power  in  which  those  who  are 
allied  to  us  in  political  opinion  have,  I  believe,  the  fullest  con- 
fidence.    We  have  a  Government  in  power  which  has  during 
three  years  achieved — I  claim  for  it — a  great  success  in  all  depart- 
ments of  administration,  and  signally  in  that  most  difficult  de- 
partment, the  difficulties  of  which  have  been  enormously  increased 
by  the  proposals  of  the  Home  Bule  scheme  of  Mr.  Gladstone.    We 
have  not  only  a  Government  in  power,  but  we  have — ^what  scarcely 
existed  twenty-one  years  ago — a  Conservative  Government,  an 
assembly  of  experienced  administrators  pledged  to  act  together  in 
the  public  service,  and  able  at  any  moment  to  accept  the  responsi- 
bilities of  dealing  in  Parliament  with  the  affairs  of  the  State.    And, 
sir,  we  have  also  a  very  widely  extended  and  popular  organisation 
of  the  Conservative  Party.    I  believe  you  are  well  served  in  Exeter. 
I  know  that  we  are  well  organised  in  my  borough  of  Plymouth, 
and  we  have  been  steadily  making  strides  through  all  parts  of  the 
country  with  respect  to  organisation,  which  twenty  years  ago  was 
only  to  be  found  in  some  exceptional  boroughs  in  the  north  of 
England— the  organisation  which,  while  it  does  not  diminish  in 
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the  least  the  influence  and  authority  of  those  who  are  the  natural 
leaders  of  the  Constitutional  cause,  at  the  same  time  brings  home 
to  every  part  of  the  constituency,  and  every  individual  in  it,  the 
sense  of  personal  responsibility  for  the  result  of  the  contest.    And 
now,  with  these  conditions,  with  these  leaders,  and  with  these 
organisations,  we  have  to  face  a  new  set  of  questions.    I  am  not 
going  to  discuss  in  detail  this  evening  the  course  of  legislation 
during  the  past  three  years.    I  shall  have  to  indicate  to  you  some- 
thing of  its  character,  but  there  is  a  special  reason  why  I  should 
not  care  to  dwell  upon  the  Parliamentary  history  of  the  last  three 
years,  but  why  I  should  address  myself  to  other  topics,  speaking 
to  you  here  to-night.     This  is  a  Working-men's  Conservative 
Union,  and  we  are  faced  by,  and  I  am  very  glad  to  say  we  are 
beginning  seriously  to  discuss,  questions  more  associated  with  the 
interests  of  the  working  classes  of  this  country.    We  have  great 
questions  to  consider.    We  have  to  see  how  far  the  party  to  which 
we  belong  is  capable  of  dealing  with,  and  prepared  to  deal  with, 
these  great  questions.    Sir,  we  are  to  some  extent  by  our  success 
as  a  Government  the  cause  of  these  questions  coming  to  the  front. 
It  is  really  partly  because  the  Government  has  been  so  successful 
in  its  administration  of  foreign  affairs  and  in  its  dealing  with 
domestic  difficulties,  that  questions  of  the  kind  to  which  I  refer 
have  forced  themselves  upon  the  attention  of  politicians.    During 
the  last  three  years  there  has  been  maintained  peace,  and  that 
peace  which  alone  the  Tory  Party  glories  in — a  peace  with  un- 
stained honour,   a  peace  which  is  not  purchased  by  yielding 
in  difficult  questions  to  claims  which  we  ought  to  have  with- 
stood, or  to  pretensions  which  might  hereafter  prove  to  be  fruitful 
in  injury  to  our  people  or  commerce — ^but  a  peace  which  is 
maintained  by  a  firm  and  courteous  assertion  of  the  rights  of 
England,  and  a  firm  protection  of  the  interests  of  her  people;  a 
peace  which  gives  security  and  courage  to  her  enterprises,  and 
under  which  the  industries  of  our  people  expand  and  flourish, 
and  bring  advantage  and  comfort  to  all  classes  of  our  community. 
Sir,  that  is  the  sort  of  peace  we  have  succeeded  in  maintaining 
dxuring  these  three  years,  and  the  natxural  result  is  that  the  wage- 
earning  classes  among  us  are  claiming  to  have  their  share  in 
the  prosperity  of  the  country.    They  are  putting  forward  a  fair  and 
reasonable  claim  that  capital  shall  not  get  all  the  benefits,  but 
that  labour  shall  get  some  immediate  and  tangible  reward  and 
have  its  share  in  the  national  prosperity ;  and  it  is  partly  because 
of  the  great  success  which  the  Government  has  achieved,  and 
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of  the  great  prosperity  which  is  beginning  to  show  itself  in  all  the 
industries  of  our  country,  that  we  are  brought  face  to  face  with 
problems  which  are  alarming,  and,  I  am  afraid,  are  demoralising 
some  of  our  friends.  Now,  sir,  what  are  these  problems?  I  am 
going  to  speak  with  perfect  frankness  upon  them  to-night.  If  you 
are  good  enough  to  attribute  to  me  a  youthful  age  you  must  expect 
from  me  some  of  the  indiscretions  of  a  boyhood  just  passed.  We 
have  a  claim  from  the  wage-earning  classes  of  this  country,  a 
claim  for  larger  and  more  steady  wages,  a  daim  for  better  and 
healthier  homes,  a  claim  for  shorter  hours  of  labour,  a  claim  for 
larger  means  of  occupying  and  enjoying  the  hours  of  relaxation 
that  may  be  left  to  them.  Sir,  in  a  great  measure  these  are  fair 
and  reasonable  claims,  claims  to  be  admitted  and  to  be  satisfied,  if 
satisfied  they  can  be — and  I  believe  they  can — without  injury  to 
any  class  of  the  community,  and  without  breaking  any  of  the  rules 
which  ought  to  guide  the  legislation  of  an  honourable  State.  Let 
me  say  at  once  I  am  not  in  the  least  afraid  of  facing  problems  of 
this  kind,  and  I  cannot  understand  why  a  Tory  should  be.  Sir, 
I  am  making  an  observation  which  has  its  limits,  which  might 
be  qualified  by  reference  to  circumstances  which  I  am  not  to- 
night dealing  with ;  but,  sir,  with  regard  to  problems  of  this  kind, 
there  is  no  room  for  a  new  party,  and  there  is  no  need  for  a 
new  name.  The  old  party  under  the  old  name  has  shown  it 
is  perfectly  able  to  cope  with  questions  such  as  these,  and  to 
render  good  service  to  the  country  in  matters  of  this  kind. 
Sir,  I  am  amazed  sometimes  to  hear  persons  who  have  authority 
in  the  Tory  Party  speaking  with  horror  of  the  advance  of 
Socialism,  and  speaking  of  Socialists  as  if  they  were  a  body  of 
people  who  were  impatriotic  to  a  degree  and  almost  hostile  to  the 
human  race.  I  do  not  understand  it,  sir.  There  is  a  Socialism  that 
is  false.  There  is  a  Socialism  that  would  disregard  the  rights  of 
property;  there  is  a  Socialism  that  would  disregard  the  rights  of 
labour;  would  leave  no  man  free  in  the  enjoyment  of  his  own,  and 
would  leave  no  workman  free  in  the  direction  of  his  course  in  life. 
That  Socialism  is  mischievous.  But  no  one  can  deny  that  there  is 
a  Socialism  that  is  true.  There  is  a  Christian  Socialism  which 
guides  our  conduct  to  our  fellows — and  should  and  must  guide  the 
conduct  of  every  CEristian  State;  and  in  that  sense  it  is  too  late 
to  protest  against  the  introduction  of  Socialism  into  our  legisla- 
tion. Not  only  has  Socialist  principle,  looked  at  in  its  true  sense, 
been  long  ago  accepted  in  this  country,  but  it  is  the  great  pride 
and  boast  that  I  make  on  behalf  of  the  Tory  Party  that  it  is  that 
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party  which  has  recognised  the  guides  and  limits  of  true  Socialism 
in  this  country,  and  has  put  its  principles  upon  that  subject  into 
legislation  of  the  deepest  advantage  to  the  people.  Sir,  let  me 
just  for  a  moment  refer  to  its  adrocacy  of  principles  which  might 
to  some  seem  startling.  Socialism,  rightly  understood,  is  that  a 
State  should  not  only  have  reference  to  the  individual,  but  should 
have  reference  to  the  general  welfare  of  the  whole  people — should 
look  upon  the  condition  of  the  people  as  gathered  together  in  a 
State  or  in  a  city ;  should  be  prepared  to  do  for  the  people  from 
the  funds  which  they  themselves  provide  things  which  can  be 
better  done  by  the  State  than  by  the  individual.  How  far  have 
we  gone  on  that  principle?  Why,  sir,  the  greatest  Socialist  (in 
its  true  sense)  of  this  century  was  that  great  and  illustrious  leader 
to  whom  our  party  must  always  feel  in  bonds  of  deepest  gratitude 
— Mr.  Disraeli.  And  when  I  hear  our  opponents  put  forth  claims 
to  be  the  originators  and  the  patentees  of  new  projects  of  social 
improvement  I  think  they  presume  too  much  upon  the  forgetful- 
ness  of  the  people  with  regard  to  the  great  speeches  and  writings 
of  Mr.  Disraeli.  Forty  years  ago  he  taught  lessons  of  the  duty 
of  the  State  with  regaid  to  its  working  population.  At  that  time 
his  ideas  were  unfashionable.  He  was  jested  at,  sneered  at,  and 
derided.  But  the  day  came  when  the  long  hope  that  he  had 
cherished  was  fulfilled,  when  he  stood  in  the  House  of  Commons 
the  leader  of  the  Tory  majority  in  that  House,  and  at  once  he  set 
his  hand  to  the  work  which  during  those  years  he  had  looked 
forward  to,  and  placed  upon  the  Statute-book  measures  which 
now  we  are  entitled  to  rest  upon  as  the  claim  of  the  Tory  Party 
to  the  confidence  of  the  people  of  this  country.  Let  us  examine 
one  step  further.  The  working  man  of  this  country  asks  that  his 
home  shall  be  healthy.  He  asks  that  his  wife  and  his  children 
shall  not  be  forced  by  unchecked  competition  to  hours  of  labour 
which  destroy  at  once  the  home  and  the  health.  He  asks  that 
there  shall  be,  even  for  the  town-Uving  artisan,  some  open  space 
where  he  may  breathe  the  fresh  air.  He  asks  that  his  savings 
shall  be  made  the  subject  of  a  special  and  careful  protection  by 
the  State.  He  asks  that  he  shall  be  free,  and  protected  in  his 
freedom,  to  combine  with  his  fellow- workmen  in  order  to  make 
terms  with  their  employer  as  to  the  wages  which  their  labour  is 
to  receive.  And  he  asks  that  when  he  differs  with  an  employer 
as  to  the  reward  of  his  work,  he  and  the  employer  shall  be  on 
equal  terms  before  the  law  when  their  question  comes  to  be 
debated.     I  have  put  these  as  claims  on  behalf  of  the  working 
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man.  They  are  not  claims,  they  are  facts.  He  has  those  rights 
now,  and  there  is  not  a  clause  of  the  sentence  I  have  just  uttered 
which  does  not  point  to  a  statute  put  upon  the  Statute-book  by  a 
Tory  GoTeniment  in  which  the  people  of  this  country  find  security 
for  their  interests.  The  working  man  desires  that  his  home 
should  be  healthy.  The  Artisans'  and  Labourers'  Dwellings  Act 
of  the  Tory  QoTemment  has  done  more  than  any  other  statute 
for  that  purpose — taken  with  the  Public  Health  Act,  which  is 
also  the  work  of  the  Tory  GoYemment.  He  asks  that  his  wife 
and  children  should  not  be,  by  the  unchecked  competition  of 
labour,  forced  to  excessive  toil.  (I  shall  have  a  word  to  say  upon 
that  in  a  moment  when  I  quote  someone  else.)  He  asks  for  open 
spaces.  They  were  saved  to  him  by  the  legislation  of  a  Tory 
Government.  He  asks  that  he  may  be  free  to  combine  with  his 
fellow  working-men  in  order  to  discuss  with  their  employers  the 
wages  they  are  to  have  for  their  labour.  That  was  secured  to  him 
by  a  Tory  Government.  He  asks  that  if  he  and  his  employers 
differ  they  shall  be  absolutely  equal  before  the  law  in  the  dis- 
cussion of  his  claims.  That  was  done  for  him  by  a  Tory  Govern- 
ment. Before  1875  if  the  workman  broke  his  contract  he  was  a 
criminal  before  a  magistrate;  if  an  employer  broke  his  contract  he 
was  a  litigant  in  the  County  Court.  That  Tory  Government 
passed  an  Act  which  put  employer  and  workman  on  absolutely 
the  same  level  in  those  matters.  Sir,  I  pass  for  a  moment  to  the 
question  of  the  claim  of  the  workman  that  ^  wife  and  children 
shall  not  be  forced  into  the  labour  market,  and  so  destroy  home 
and  health,  and  I  turn  aside  to  read  three  or  four  lines  from  a  very 
interesting  speech  which  was  made  last  night — a  speech  which  I 
should  very  much  like  to  have  heard,  and  which  I  should  have  still 
more  liked  to  have  followed — the  speech  which  Mr.  John  Morley 
made  at  the  Eighty  Club.  I  do  not  stop  to  discuss  that  speech. 
It  will  want  analysis,  and  more  critical  analysis  than  I  have  time 
for  to-night.  But  I  quote  these  words :  '  I  have  always  re- 
garded, and  I  always  shall  regard,  factory  legislation  as  one  of 
the  most  blessed  chapters  in  our  Statute-book.  It  has  saved  our 
working  population,  and  by  saving  them  it  has  enabled  us,  though 
we  work  shorter  hours,  to  command  the  industrial  supremacy  of 
the  world. '  Sir,  I  wonder — ^when  Mr.  John  Morley  spoke  these 
words,  with  every  syllable  of  which  I  cordially  agree — I  wonder 
when  he  spoke  these  words  if  he  remembered  the  history  of  the 
Factory  Acts.  The  old  fighters  in  that  great  struggle  have 
almost  all  gone.     There  is  one  stately  figure  left,  the  Duke  of 
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Butland,  who,  as  Lord  John  Manners,  many  and  many  years  ago 
pleaded  the  cause  of  the  factory  operatives.  And  those  Factory 
Acts,  of  which  now  the  chief  champions  of  the  Liberal  Party  and 
the  Badical  Party  speak  in  such  well-deserved  terms  of  enthu- 
siastic eulogium,  were  only  passed  by  the  persistent  efforts  of  the 
members  of  the  Tory  Parly  after  the  bitterest  and  most  prolonged 
struggle  against  some  of  the  then  leaders  of  the  Badical  organisa- 
tion in  this  country.  And  they  were  completed,  and  it  remamed, 
happily  indeed,  for  a  Tory  Government  to  finish  the  work,  when, 
in  the  year  1875,  the  Government  of  which  I  have  spoken  com- 
pleted the  whole  series  of  the  Factory  Acts  in  this  country.  Sir, 
I  have  almost  gone  far  enough  in  pointing  out  the  claim  of  the 
Tory  Party  to  be  listened  to  on  this  subject,  but  let  me  mention 
one  thing  more.  It  was  when  Mr.  Disraeli  was  out  of  office, 
before  the  year  1874,  that  he  spoke  in  the  great  towns  of  this 
country  upon  the  question  of  the  dwellings  of  the  working  man 
and  the  importance  of  a  healthy  home  as  the  foundation  of  national 
happiness  and  prosperity — and,  sir,  it  was  ridiculed  by  his 
opponents  as  a  policy  of  sewage.  They  looked  with  contempt 
upon  the  man  who  could  devote  his  attention  to  things  so  common 
and  so  himible  as  to  bring  before  the  public  the  question  of  the 
drainage  of  towns  and  the  rendering  wholesome  the  houses  of  the 
working  man.  And  these  very  people,  whose  party  fifteen  years 
ago  derided  Mr.  Disraeli  for  taking  up  the  question  of  the  homes 
of  the  working  men,  are  now  trying  to  masquerade  upon  political 
platforms  as  being  the  only  true  friends  the  working  man  ever 
had.  Sir,  we  despise  their  pretensions.  We  challenge  them  to 
point  out  in  any  part  of  the  Statute-book  the  work  which  has  been 
done  by  a  Liberal  or  Badical  Government  in  this  direction.  And 
when  they  say,  as  I  notice  Mr.  John  Morley  said,  that  they  were 
the  persons  who  had  trust  in  the  people,  and  wanted  to  extend 
and  increase  the  local  self-government  of  this  country,  I  wonder 
he  did  not  stop  to  mention  that  while  they,  after  their  fashion, 
had  chattered  about  it  for  many  years,  and  would  have  gone  on 
chattering  for  another  quarter  of  a  century  if  they  had  been 
allowed  to,  the  work  was  taken  in  hand  and  done  by  the  Govern- 
ment the  Session  before  last,  and  there  has  been  established  all 
over  the  country  a  system  of  local  self-government  which,  with 
these  developments  which  were  contemplated  as  part  of  the 
original  scheme,  will,  I  believe,  satisfy  the  just  claims  of  the 
people  of  this  country  for  a  direct  influence  upon  theur  local 
affairs.     Well  now,  sir,  having  done  so  much  as  this,  what  is 
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there  to  prevent  our  dealing  with  these  queetionB  of  the  condition 
of  the  people  ?  I  believe  the  Tory  Party  is  in  an  excellent  position 
for  dealing  with  these  questions.  We  are  not  likely  to  again 
have  any  great  shifting  of  political  power,  any  great  enlargement 
of  the  enfranchised  body.  I  hope  we  shall  have  some  enlarge- 
ment. I  hope  we  shall  have  an  opportunity  of  making  some 
amendment  in  the  Begistration  Laws  which  will  prevent  the  un- 
necessary and  vexatious  exclusion  from  the  franchise  of  those  who 
belong  to  the  classes  to  which  Parliament  has  intended  to  give  the 
vote,  but  who,  by  some  accidental  circumstance,  find  themselves 
excluded  from  the  register.  I  am  satisfied  that  an  amendment  of 
the  Begistration  Laws  would  do  good  and  no  harm  to  the  party 
prospects  of  the  Tory  Party,  and  at  all  events  I  am  anxious  to 
sweep  away  some  of  the  vexatious  matters  with  regard  to  them. 
But  I  do  not  think  there  will  be  any  very  large  extension  of  the 
franchise. 

And  speaking  now,  if  you  will  allow  me,  for  myself,  and  for 
myself  alone,  I  would  say  that  one  of  the  greatest  services  that 
have  been  rendered  to  the  country  by  that  most  excellent  and 
deserving  body,  the  Primrose  League,  has  been  that  it  has  put 
the  proposal  for  women's  franchise — (cheers) — you  should  have 
heard  what  I  was  going  to  say  first — (laughter) — one  of  its  greatest 
services  has  been  that  it  has  put  the  proposal  for  women's  fran- 
chise out  of  the  field  of  practical  politics. 

Therefore,  I  do  not  think  there  will  be  any  great  modification 
of  the  electoral  body  with  which  we  have  to  deal.  There  can  be 
electorally  no  step  by  step  alteration  which  can  again  purchase  for 
the  Radical  Party  a  succession  of  friendships  of  those  whom  they 
are  going  to  introduce  to  the  franchise.  And  further,  with  this 
body  to  work  upon,  with  this  experience  and  this  tradition  in 
respect  of  our  work,  surely  we  can  face  those  questions  which  are 
coming  to  the  front.  It  is  a  good  thing  that  full  advantage  should 
be  taken  by  the  working  people  of  this  country  of  the  measure 
passed  in  1875  by  a  Tory  Government,  which  allowed  them  to 
combine  without  interference  for  the  purpose  of  deciding  their 
trade  affairs  with  their  employers.  It  is  a  good  thing,  and  not  a 
bad  thing,  that  instead  of  having  the  terrible  experience  of  forty 
years  ago — burnt  ricks,  ruined  mansions,  and  fights  in  our  towns — 
we  now  have  organisations  of  working-men  in  trades-unions  and 
other  bodies,  which,  although  they  may  be  mistaken  or  misguided 
in  some  particular  question  in  the  dispute,  at  any  rate  have  the 
feeling  of  responsibility  and  self-restraint  which  is  most  important 
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in  the  settlement  of  our  affairs.  And  we  have  men  by  whom 
these  questions  can  be  properly  faced  and  dealt  with.  If  you 
want  to  forecast  the  future  of  political  parties  do  not  look  only  at 
the  programmes  they  send  out  with  the  idea  that  at  a  particular 
moment  a  particular  set  of  words  will  catch  votes.  Look  at  the 
men  who  have  to  carry  them  into  effect.  If  I  wanted  to  show  you 
how  utterly  baseless  is  the  idea  that  Mr.  Pamell  and  his  party 
would  ever  succeed  in  the  adventure  they  have  undertaken  I  should 
find  it  in  this  fact,  that  Mr.  Pamell,  after  years  of  undisputed 
supremacy  over  what  calls  itself  the  National  Party,  cannot  get 
men  of  position  and  repute  to  join  him ;  he  is  obliged  to  fill  the 
benches  of  the  House  of  Conunons  which  belong  to  the  National 
Party  with  men  against  whom  I  say  nothing  personally.  Indeed, 
if  I  had  an3rthing  to  say  against  them  personally  it  is  in  the  House 
of  Commons  that  I  should  say  it.  I  make  no  accusation  against 
them  personally,  but  nobody  imagines  that  Mr.  Pamell 's  obedient 
followers  in  the  House  of  Commons  are  representatives  of  the  Irish 
people.  I  believe  no  one  ever  perpetrated  such  a  gross  libel  on  the 
Irish  nation  as  to  say  that  it  was  fairly  represented  by  the  people 
who  follow  Mr.  Pamell.  Now,  gentlemen,  let  us  apply  the  same 
test  to  other  parties.  Gentlemen,  we  have  to  see  who  are  the  new 
recruits  in  one  party  and  in  the  other,  and  I  should  be  quite  con- 
tent  to  compare  the  two  new  recruits  on  the  Oladstonian  side 
with  the  two  latest  recruits  on  the  Tory  side.  The  Oladstonians 
sent  to  Parliament  Mr.  Eeay  and  Mr.  Morton,  while  our  Tory 
Party  sent  to  Parliament,  from  Dover  and  from  Brighton,  Mr, 
Wyndham  and  Mr.  Loder.  We  have,  sir,  not  only  the  old  tradi- 
tions, we  have  not  only  the  leaders  with  experience,  but  we  have 
the  young  men  with  courage,  energy,  and  ability  to  deal  with  the 
problems  which  are  coming  to  the  front. 

Looking  back  over  these  twenty-one  years,  I  congratulate  you 
in  Exeter  on  the  work  which  you,  in  company  with  many  other 
Associations  in  other  parts  of  the  coimtry,  have  so  worthily  done. 
And  looking  forward  to  the  future,  which  I  do  without  any  fear  at 
all,  I  am  persuaded  that  in  the  future  we  shall  find  our  principles 
take  a  stronger  root,  and  that  our  doctrines  will  be  still  more 
courageously  upheld  by  the  people.  Every  day  the  people  of  this 
country  are  becoming  more  thrifty,  more  sober,  more  educated, 
more  intelUgent,  and  more  conscious  of  the  privileges  and  respon- 
sibilities of  free  men,  and  there  is  no  danger  to  the  great  institu- 
tions we  are  pledged  to  defend.  This  change  that  has  taken  place, 
this  acceptance  of  the  stronger  will  and  larger  mind  of  the  whole 
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people  of  the  country,  will  strengthen  an  honourable  throne;  it 
will  extend  and  deepen  the  authority  of  an  aristocracy  which  is 
worthy  of  its  traditions ;  will  offer  a  wider  and  more  fruitful  field 
to  the  energies  of  our  great  Church,  and  to  its  labours,  and  to  its 
teachings ;  and  I  look  forward  with  this  confidence  because  I  am 
sure  that  no  privilege,  no  technical  rule,  will  half  so  well  guard  the 
Throne,  the  Monarchy,  and  the  Church  as  they  will  be  guarded  by 
the  intelligent  and  loyal  devotion  of  a  people  who  have  been 
trusted,  and  who  are  worthy  of  trust. 


THE   PRIMROSE   LEAGUE   AND   THE   HOUSE 
OP  LORDS. 

Speech  delivebbd  at  the  Annual  Meeting  of  Gband  Habita- 
tion AT  Govent  Gabden  Theatbb,  Apbil  19,  1894. 

LoBD  Salisbuby,  my  Lords,  Ladies,  and  Gentlemen, — ^I  rise 
to  prop6se  the  following  resolution :  '  That  this  meeting  of  the 
Primrose  League  in  Grand  Habitation  assembled  desires  to 
record  its  conviction  that  the  House  of  Lords  is  an  integral  part 
of  the  Constitution,  and  essential  to  the  maintenance  of  the 
liberties  of  the  people.'  When  I  heard  the  first  part  of  the 
speech  which  we  have  just  enjoyed,  I  thought,  my  Lord,  that 
you  had  accepted  for  yourself  the  responsibility  of  moving  the 
resolution  which  was  set  down  in  my  name,  for  upon  some  at 
least  of  the  great  matters  which  concern  the  existence  and  the 
usefulness  of  the  House  of  Lords  you  spoke  words  which  I  will 
not  repeat,  as  I  should  only  diminish  their  weight  and  could  not 
add  to  their  effect.  There  are,  however,  still  some  things  with 
regard  to  the  House  of  Lords  which  you,  in  kindness,  left  me 
the  opportunity  of  saying.  This  motion  speaks  of  the  House 
of  Lords  as  an  integrad  part  of  the  British  Constitution;  and,  in 
so  speaking,  it  does  justice  to  that  great  assemblage,  not  only 
in  reference  to  recent  political  events,  of  which  every  Peer  may 
be  proud,  but  in  reference  to  much  earlier  services  rendered  to 
this  country  by  the  great  aristocracy  that  forms  the  House  of 
Lords.  In  times  long  gone  by  the  liberties  of  our  people,  and 
the  growing  commerce  of  our  country,  were  protected  against 
the  tyrazmy  of  the  Crown  by  an  aristocracy  which  was  too 
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proud  to  be  senrile,  and  too  wealthy  to  be  corrupt.  The  special 
dangers  that  then  existed  hare  passed  away,  but  I  believe  that 
in  the  constitution  and  character  of  the  House  of  Lords  we  find 
our  safeguard  against  a  danger  at  least  as  great  as  was  ever 
threatened  by  the  tyranny  of  the  Sovereign.  We  are  in  danger 
now  of  what  I  may  call  the  tyranny  of  the  odd  man.  We  are 
in  danger  of  the  despotism  of  the  House  of  Commons;  and  of 
all  despotisms  to  which  this  country  could  be  exposed  the  most 
dangerous  would  be  that  despotism  which  was  able  in  some 
respects  to  claim  that  it  represented  a  larger  authority  than  that 
of  the  power  which  was  despotic.  The  House  of  Commons, 
if  it  were  despotic,  if  it  had  no  Second  Chamber  to  check  it 
and  to  insist  upon  the  reference  of  great  questions  to  the  people, 
would  represent  simply  the  odd  man  in  each  constituency.  A 
majority  which  might  have  been  obtained  in  a  handful  of 
constituencies  would  give  one  man,  the  Minister  of  the  day,  the 
power  of  finally  determining  great  political  questions.  Your 
social  system,  your  domestic  liberties,  the  Constitution  of  the 
country,  the  future  of  the  empire,  would  be  at  the  mercy  of 
the  votes  of  a  handful  of  the  least  instructed  and  least  inteUigent 
of  the  electors  of  half-a-dozen  boroughs,  or  would  be  at  the 
mercy  of  a  political  intrigue  within  the  walls  of  the  House  of 
Commons  itself.  Against  these  dangers  we  require  some  pro- 
tection, and  it  must  be  found  in  a  Second  Chamber.  There  is 
no  man  who  ever  had  to  deal  responsibly  with  the  difficulties  of 
government  who  does  not  know  that  with  representative  institu- 
tions a  Second  Chamber  is  absolutely  necessary  to  prevent  danger 
from  the  passion — it  may  be  from  the  passionate  folly— of  the 
people  at  a  particular  time.  But  if  there  is  to  be  a  Second 
Chamber,  how  should  it  be  constituted?  If  a  Second  Chamber 
is  to  be  of  any  use  in  the  country  it  must  have  the  character 
of  independence.  If  it  were  simply  a  representative  body,  elected 
by  some  means  by  the  same  constituents  as  the  First  Chamber, 
it  would,  of  course,  be  of  no  use,  as  it  would  reflect  the  same 
opinions.  If  you  adopted  the  device  of  electing  your  members 
for  life  it  might  be  said  that  they  were  representative  because 
they  were  elected,  but  tHeir  usefulness  would  only  be  to  the 
extent  to  which  the  election  for  life  made  t^em  independent  of 
influences  which  govern  and  control  an  elected  Chamber.  Then 
there  is  the  device  of  having  a  property  qualification  for  the 
person  elected,  or  for  the  electors  themselves.  Does  anyone 
beUeve  that  in  a  time  of  real  stress  and  conflict  such  devices  for 
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reducing  the  representative  character  of  the  Second  Chamber 
would  be  of  the  tmalleat  value?  Of  course  they  would  be 
swept  away.  I  regret  to  find  that  some  of  those  who  defend 
the  existence  and  the  action  of  the  House  of  Lords  speak 
occasionally  in  apologetic  terms  as  to  that  House  being  founded 
on  the  hereditary  principle.  I  believe  the  fact  is  that  a  wise 
man  creating  a  Second  Chamber  for  a  country  like  this  would 
select  the  hereditary  principle  as  the  best,  and  would  in  it 
find  the  surest  and  safest  foundation  for  the  establishment  of 
such  a  Chamber.  The  hereditary  principle,  however,  is  no  mere 
choice  of  political  philosophers.  It  is  perfectly  familiar  in  the 
lives  of  all  of  us.  In  ordinary  life  and  in  the  whole  course 
of  history  the  hereditary  principle  has  been  found  to  be  one 
which  the  people  were  prepared  to  recognise,  and  by  which 
they  were  prepared  to  stand.  The  advantage  of  the  hereditary 
principle  is  that  it  results  in  the  selection  of  men  who  from 
their  very  earliest  childhood  have  been  educated  in  the  know- 
ledge that  upon  them  would  fall  the  responsibility  of  the  discharge 
of  great  public  duties,  and  that,  not  simply  by  their  own  position 
and  opportunities,  but  by  the  honour  of  those  who  have  gone 
before  them,  they  are  bound  faithfully  to  discharge  tiioee  duties. 
Consider  the  education  of  one  in  the  position  which  I  have  just 
sketched.  He  is  brought  up  from  childhood  in  a  house  where 
every  book  and  picture  upon  the  walls  tells  him  of  honour  enjoyed 
and  of  public  service  rendered  by  those  whom  he  is  proud  to 
speak  of  as  his  ancestors.  All  reminds  him  that  he  in  his 
tium  will  have  to  discharge  public  duties  in  a  situation  where 
he  knows  that  vice  will  not  be  excused  by  obscurity,  and  that 
meanness  cannot  be  justified  by  any  commercial  maxims.  His 
education  is  the  education  of  one  who  is  to  bear  responsibilities 
and  discharge  public  duties.  By  that  very  education  he  is  free  of 
the  affliction  from  which  English  public  men  outside  the  walls  of 
the  House  of  Lords  suffer — the  fear  of  speaking  their  whole  mind, 
lest  the  speaking  of  their  whole  mind  may  offend  a  little  set  of 
persons  who  hold  in  their  hands  in  a  particular  constituency  the 
political  future  of  the  member,  and  the  terrible  temptations  to 
palter  with  opinions  which  they  know  not  to  be  true,  for  the 
sake  of  earning  that  support  without  which  all  hope  of  public 
service  will  be  gone  for  them.  These  consideraiSons,  to  my  mind, 
absolutely  justify  the  firm  maintenance  of  the  hereditary  principle 
as  the  main  foimdation  of  the  Second  Chamber.  I  do  not  say 
that  upon  the  hereditary  principle  exclusively  should  the  House 
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of  Lords  be  constituted.  I  wish,  indeed,  that  the  House  of 
Lords  twenty  years  ago  had  followed  the  wise  counsel  of  you, 
my  Lord,  and  had  admitted  to  its  ranks  men  who  had  done 
public  service,  but  who,  for  various  reasons,  could  not  accept 
the  honour  of  an  hereditary  peerage.  I  believe  that  the  result 
would  have  been  to  remove  that  zfeproach  from  the  House  of 
Lords  which  many  people  now  bring  against  it,  namely,  that  its 
doors  are  only  opened  to  public  servants  who  have  distinguished 
themselves  in  the  fulfilment  of  their  duties  to  the  State  on  the 
condition  either  that  they  have  a  large  fortune  or  have  been 
blessed  with  no  children  at  all.  Many  of  our  great  public 
servants  have  only  been  aUe  to  go  into  the  House  of  Lords 
because  there  was  no  son  to  succeed  them  |n  the  hereditary 
dignity  bestowed  upon  them.  I  hope  that  when,  as  I  think  will 
soon  happen,  the  House  of  Lords  has  the  opportunity,  under 
Lord  SaUsbury's  guidance,  of  again  considering  and  dealing 
with  this  question,  all  such  defects  will  pass  away.  It  is  often 
said  that  when  men  are  admitted  to  the  House  of  Lords  their 
opinions  undergo  a  change.  That  is  perfectly  true.  They  feel 
the  advantage  of  independence.  Their  better  self  is  able  to  be 
asserted,  and  there  is  no  more  interesting  process  in  nature  for 
one  carefully  to  watch  than  the  gradual  reassertion  of  the  claims 
of  reason  over  the  mind  of  a  Oladstonian  peer.  He  passes  to 
a  place  where  he  can  speak  fully  his  own  mind  if  he  desires  to 
do  so;  where  upon  any  question  which  comes  before  him  he 
is  able,  without  fear  of  consequences  to  his  political  reputation 
or  future,  to  say  exactly  what  he  thinks,  and  to  do  exactly  what 
he  wishes.  Before  he  went  to  that  House  he  perhaps  had 
enjoyed  the  distinction  in  the  other  House  of  being  a  member 
for  some  constituency,  but  he  had  not  represented  that  con- 
stituency or  even  its  general  opinion  and  feeling.  It  is  only  in 
a  few  cases,  at  all  events  on  the  Gladstonian  side  of  the  House, 
where  a  man  has,  by  long  public  service,  obtained  great  personal 
repute  in  his  constituency,  that  he  is  able  to  hold  himself 
quite  free  from  the  tyranny  of  the  small  bodies  among  his  con- 
stituents; and  in  most  cases  he  represents,  not  the  majority  of 
his  constituents,  but,  like  the  Prime  Minister  to-day,  a  bundle 
of  noisy  minorities,  not  one  of  which  he  can  dare  to  disregard. 
A  Second  Chamber  must  be  an  independent  Chamber  or  it  will 
be  of  no  use.  No  independent  Second  Chamber,  I  believe,  can 
be  constructed  by  any  device  or  manipulation  of  the  electoral 
system.    Let  us  be  glad  that  we  Save  the  best  Second  Chamber 
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in  the  world — a  Second  Chamber  founded  upon  the  natural 
principle  of  hereditary  succesaion,  but  a  Second  Chamber  which 
has  always  shown  itself  ready  to  yield  to  the  opinion  of  the  people 
when  that  opinion  has  been  fuUy  and  truly  expressed.  If  on 
these  grounds,  which  are  to  some  extent  theoretical,  the  position 
of  the  House  of  Lords  can  be  delended,  and  its  history  can  be 
spoken  of  with  pride,  we  hare  recent  and  practical  reason  for  being 
thankful  to,  and  having  confidence  in,  that  House.  You,  my 
Lord,  have  referred  to  the  course  the  House  of  Lords  took  last 
year,  when,  by  rejecting  the  Home  Bule  Bill,  they  forced  on  the 
GoYemment  of  the  day  the  necessity  of  either  postponing  that 
Bill  until  they  had  been  compelled  to  appeal  to  the  electors,  or 
of  immediately  taking  the  opinion  of  the  countiy.  They  dared 
not  take  the  opinion  ol  the  country  then,  and  every  day  that  has 
gone  by  has  made  them  more  anxious  to  postpone  their  appeal 
imtil  they  are  able  to  confuse  it  with  a  multiplicity  of  issues. 
Mr.  Dillon  the  other  day  declared  that  the  chief  object  of  every 
Irish  member  now  should  be  to  postpone  the  appeal  to  the 
constituencies.  Why?  Because  he  knows  as  well  as  we  do 
what  the  nature  of  the  reply  would  be.  He  knows  as  well  as 
we  do  that  when  the  House  of  Lords  gave  that  vote,  by  an 
imexampled  majority  of  its  members,  it  gave  a  vote  which 
spoke  the  true  mind  of  the  people  of  this  country,  and  pro- 
nounced a  decision  which,  whenever  the  question  shall  be  put 
again  to  the  constituencies — and  put  again  directly  it  shall  be 
before  the  Home  Bule  Bill  is  passed — ^will  be  confirmed  w:ith  as 
much  emphasis  as  was  apparent  in  1886.  The  Ministry  is  now 
stumbling  on  from  day  to  day,  making  concessions  to  the  various 
noisy  minorities  according  as  the  necessities  of  the  day  com- 
pelled them.  Scotland  sulks,  so  the  Ministry  vote  for  Home 
Bule  for  Scotland;  Wales  grumbles,  and  the  Welsh  Disestablish^ 
ment  Bill  is  to  be  introduced  next  Monday;  Ireland  threatens, 
and  so  the  Evicted  Tenants  Bill  is  to  be  brought  on  this  evening, 
and  I  presume  that  the  proposal  is  to  be  made  that  the  public 
funds  of  the  country  shall  be  appUed  to  the  relief  of  the  political 
necessities  of  those  who  invented  the  '  plan  of  campaign. '  We 
have  great  reason  to  be  thankful  to  the  House  of  Lords  for  its 
decision  last  year,  and  not  only  for  having  given  that  decision, 
but  for  having  given  it  with  so  much  emphasis  and  firmness  as 
to  show  that  it  is  prepared  to  secure  for  the  people  of  this  day 
that  which  the  aristocracy  of  this  country  secured  for  the  people 
years  ago — the  power  of  dealing  with  its  own  affairs.    I  believe 
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that  when  an  appeal  is  made  to  the  country  the  result  will  be 
such  as  to  show  everyone  that  the  judgment  of  the  House  of 
Lords  on  the  Home  Bule  Bill  was  the  judgment  of  the  people, 
and  that  we  owe  to  the  wisdom  and  courage  of  that  historic  Hoiise 
the  preservation  of  the  Empire. 


THE  OZAE'S  EESOEIPT. 


A  Speeoh  Delivebed  at  the  Annual  MsETiNa  of  the  Plymouth 

GONSEBVATiyB  ASSOCIATION. 

October  11,  1898. 

AccoBDiNG  to  my  custom,  I  propose  to  make  some  observations 
upon  public  affairs,  and  I  intend  to-night  to  confine  myself  to  one 
topic  which  to  me  at  this  moment  is  of  great,  I  would  almost  say 
of  supreme,  interest.  It  is  the  invitation  that  not  long  ago  was 
issued  by  the  Czar  of  All  the  Biissias  to  the  Powers  of  Europe — 
to  the  nations  of  Europe,  rather — ^to  consult  as  to  the  means  by 
which  it  may  be  possible  to  stop  the  rivalry  of  increased  arma- 
ments, which  at  present  is  pressing  very  heavily  upon  the  in- 
dustry, laboiir,  and  resources  of  all  European  countries.  There 
has  been  a  special  reason  which  has  led  me  to  much  interest  in 
this  subject.  The  first  and  principal  part  of  my  holiday  this  year 
was  given  to  a  trip  to  the  Baltic,  and  when  I  left  England  on 
August  17  there  were  apprehensions  abroad  with  regard  to  the 
relations  of  this  country  with  Bussia,  especially  in  connection 
with  transactions  that  were  taking  place  in  China — ^relations  of 
this  country  towards  Bussia  which  could  scarcely  be  described  as 
peaceful  relations,  and  appeared  to  many  to  indicate  the  pro- 
bability of  war.  While  we  were  on  the  seas  the  clouds  darkened. 
When  I  reached  Stockholm  we  heard  of  strong  language  and 
strong  action  by  our  representative  at  Pekin  which  seemed  to 
make  it  very  probable  that  serious  difficulty  would  result;  and 
when,  on  the  morning  of  the  last  day  in  August,  we  steamed  in 
among  the  forts  of  Cronstadt  we  had  some  expectation  that  news 
might  reach  us  which  would  disappoint,  even  at  the  last  moment, 
our  hope  of  seeing  St.  Petersburg.  Fortunately  that  apprehen- 
uon  proved  to  be  unfounded,  and  not  only  was  there  no  declaration 
of  war  between  the  two  coimtries,  but  on  the  very  day  on  which 
we  had  entered  the  roadstead  at  Cronstadt  the  Bussian  Emperor 
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had  taken  a  step  which  I  hope  and  belieye  may,  with  the  asaiat- 
anoe  of  the  atateamen  and  the  peoples  of  Europe,  lead  to  a  great 
benefit  to  the  world  at  large.  He  invited  the  nations  ol  Eiirope 
to  confer  together  as  to  the  means  of  checking  that  great  increase 
in  their  armaments  which  is  casting  so  heayy  a  burden  upon  the 
peoples,  and  upon  the  industry,  of  European  countries.  He  took 
a  notable  occaaion  for  issuing  that  inyitation  to  peace.  He  chose 
the  occasion  on  which  he  was  opening  in  Moscow  the  memorial 
to  the  great  Emperor  Alexander  H.,  who  in  1861  gave  freedom  to 
thirty-fiye  millions  of  people  by  the  emancipation  of  the  Bussian 
serfs.  The  opening  of  that  monument  to  Alexander  II.  waa  in 
itself  a  notable  event  in  the  history  of  Europe.  The  scene,  the 
circumstances  of  that  memorial  were  in  themselves  remarkable. 
On  the  brow  of  the  hill  which  rises  steeply  from  the  river  at 
Moscow  there  stands  the  ancient  Kremlin,  a  town  within  a  town. 
Its  walls,  two  miles  in  circuit,  enclose  arsenal,  palaces,  and  con- 
vents, the  wealthiest  treasury  that  the  world  has  to  show,  and 
the  richest  shrines  ever  dedicated  to  Christian  worship.  And  the 
Kremlin  crowns  with  its  splendour  the  manifold  beauties  of  that 
strange  city.  As  you  stand  upon  the  hill  and  look  out  over 
Moscow  there  rise  from  wondrous  fields  of  dark-green  roofs  the 
gold  and  purple  glories  of  spire  and  dome;  and  there  at  the  spot 
which  is  associated  with  all  that  is  most  strange  and  remarkable 
in  Russian  history  the  Emperor  inaugurated  the  splendid  monu- 
ment, not  unworthy  in  its  grandeur  of  the  glories  of  the  Kremlin 
itself,  to  Alexander  II.,  who  had  conferred  this  great  benefit  upon 
the  world.  It  was  a  remarkable  occasion.  I  believe  myself  that 
what  this  Emperor  has  done  in  1898  may  be  an  act  fuller  of 
blessing  and  benefit  to  the  world  than  even  the  great  emancipation 
of  the  serfs  of  Bussia  in  1861.  It  is  an  invitation  to  the  nations 
to  consider  how  far  they  are  to  go  on  in  the  rivalry  of  expensive 
armaments — ^how  far  it  is  possible  to  substitute  Christian  states- 
manship for  this  extravagant  and  wild  rivalry  of  military  and  naval 
expenditure. 

We  have  heard  at  once  a  chorus  of  cynical  doubt  as  to  the 
motives  of  the  Bussian  Czar.  It  has  been  said  that  Bussia  is 
not  prepared  for  war,  and  that  Oreat  Britain  is;  and  that  Bussia 
desires  to  postpone  for  some  years  what  some  people  talk  of — ^I 
think  foolishly  and  wickedly — as  '  the  inevitable  conflict '  between 
this  country  and  Biissia.  It  may  be  that  that  is  true.  It  may  be 
that  Biissia  is  not  now  prepared  for  war,  and  would  least  of  all 
desire  an  immediate  conflict  with  the  forces  of  this  coimtry.     If 
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that  be  so  we  may  be  thankful  that  the  unpreparedness  of  Busaia 
may  induce  her  Monarch  and  Oovemment  to  enter  into  inter- 
national relations  which  will  not  only  postpone  but  may  possibly 
prevent  altogether  the  great  conflict  of  which  some  speak  so 
Ughtly.  I  do  not  imderrate  the  difficulties  of  the  task  which  will 
be  before  the  Congress  should  it  assemble;  but  the  invitation  of 
the  Czar  is  an  invitation  no  Ministry  will  dare  to  refuse.  The 
Congress  of  Peace  ought  to  meet.  We  ought  to  send  to  it  our 
ablest,  our  most  experienced,  our  most  peace-loving  statesmen; 
and  they  should  go  into  that  Congress  prepared  to  forget  the 
quarrels  of  yesterday,  and  to  make  light  of  the  little  differences  of 
to-day,  in  the  hope  that  they  may  do  something  to  relieve  the 
peoples  of  Europe  in  time  to  come  from  the  burden  of  these  costly 
armaments. 

It  is  not,  of  course,  disarmament  that  is  proposed. 

Disarmament  would  be  an  idle  dream.  Every  country  which 
has  colonies  and  dependencies  must  have  the  means,  by  military 
force,  of  protecting  its  interests  in  distant  parts.  A  country 
which  has  neither  colonies  nor  dependencies  must  yet  have  an 
organised  force  to  protect  itself  against  revolution  and  attack. 
But  there  is  no  reason  in  the  world  why  the  great  nations  of 
Europe  should  continue  to  multiply  their  extravagant  provisions 
of  military  and  naval  armaments,  when  by  the  exercise  of  a  frank 
and  reasonable  statesmanship  those  buxtlens  could  be  removed 
from  the  peoples  of  their  respective  coimtries.  Not  only  would 
disarmament  be  a  dream ;  we  cannot  hope  by  any  statesmanship 
or  by  any  arrangement  as  to  armaments  to  escape  the  dangers  of 
war.  Those  dangers  do  not  come  alone  from  despotic  or  auto- 
cratic countries.  The  passionate  ignorance  of  a  democracy  or 
the  reckless  ambition  of  some  politician  who  desires  to  defeat  an 
opponent  or  to  supplant  a  colleague  may  lead  a  nation  into  war; 
and  there  is  always  an  element  of  danger — as  danger  there  is  in 
the  best  things  we  have  in  life — ^in  the  campaign  of  provocation 
which  the  baser  and  less  scrupulous  part  of  the  Press  in  free 
countries  appears  determined  to  carry  on.  But  if  we  cannot 
abandon  our  arms,  or  secure  perpetual  peace,  at  least  we  may 
work  for  a  moderation  of  tone  between  different  countries — an 
attempt  to  understand  their  legitimate  claims  and  their  legitimate 
requirements  of  military  and  naval  force,  and  to  promote  such  an 
agreement  between  the  nations  of  Europe  as  may  assist  us  to 
relieve  the  people  of  the  burdens  which  press  so  heavily  upon 
them.     It  is  said  that  these  burdens  press  mc«*e  heavily  on 
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Oontinental  countries  than  on  ourselyes,  and  I  think  that  is  true. 
It  may  well  be  that  in  some  places  on  the  Continent  that  burden 
has  become  almost  too  heavy  for  the  population  to  bear ;  and  it  is, 
subject  to  something  I  shaU  say  presently,  fortunate  for  us  that 
our  prosperity  of  late  years  has  enabled  us  to  bear  easily  burdens 
somewhat  considerable  in  amount. 

But  I  do  not  believe  there  is  the  smallest  ground  for  doubting 
the  good  faith  of  the  Emperor  of  Bussia  in  the  invitation  which 
he  has  issued  to  the  world.  That  invitation  was  not  the  act  either 
of  a  selfish  man  or  a  timid  man.  The  splendours  of  the  Bussian 
Empire  are  associated,  as  unhappily  are  the  splendours  of  most 
empires,  with  military  glory  and  success,  and  from  the  selfish 
point  of  view  the  Emperor  of  Bussia  might  be  well  content  to  go 
on  with  the  splendid  army  and  military  organisation  around  him 
of  which  he  is  the  chief.  It  was  not  the  act  of  a  timid  man. 
The  Czar  of  Bussia  is  exposed  from  year  to  year,  and  from  month 
to  month,  to  the  conspiracies  of  that  extraordinary  Nihilist 
organisation  which,  without  any  positive  object  of  constructive 
statesmanship,  seeks  to  destroy  the  organisation  that  exists  in 
Bussia,  as  well  as  in  some  other  countries;  and  there  have  been 
at  least  two  occasions  during  the  present  year  when  the  life  of  the 
Ozar  of  Bussia  has  been  closely  imperilled  by  Nihilist  conspiracies. 
Curiously  enough,  that  conspiracy  gains  much  of  its  strength,  and 
finds  many  of  its  most  important  adherents,  in  the  rmks  of  the 
army.  A  selfish  or  a  timid  man  would  have  done  nothing  to 
increase  any  sentiment  of  distrust  or  hostility  there  might  be  in  the 
army ;  and  whether  the  result  of  the  invitation  to  the  world  be  a 
success  or  a  failure,  I  for  one  think  the  Czar  of  Bussia  by  that 
invitation  uttered  by  him,  on  that  day  and  on  that  occasion, 
has  done  much  to  make  his  name  as  renowned  in  Bussian 
history  as  the  name  of  that  grandsire  of  his  who  was  murdered 
in  the  streets  of  St.  Petersburg  and  whose  memorial  he  then 
unveiled. 

But  if  this  be  an  honest  invitation,  which  it  is  to  the  interest 
of  the  world  that  we  should  accept  and  try  to  make  effective,  we 
must  not  disguise  from  ourselves  that  there  are  difficulties  in  the 
way.  I  have  said  that  it  will  not  abolish  the  pressure  of  arma- 
ments upon  the  peoples  of  Europe.  It  will  not  insure  us  against 
the  dangers  of  war.  But  we  must  make  up  our  minds  that  if  this 
Congress  is  to  be  carried  out,  and  representatives  of  European 
peoples  are  to  meet  at  the  Council  Board,  to  assure  as  far  as  may 
be  the  relief  of  these  peoples  from  great  and  growing  burdens 
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hereafter,  the  present  condition  of  distribution  of  territory  in 
Europe  and  in  the  East  must  be  accepted  as  final.  Alsace  and 
Lorraine  will  have  to  remain  German.  Egypt  will  have  to  remain 
under  the  effective  authority  of  Great  Britain.  Madagascar  and 
Tunis  and  Tonquin  will  remain  under  the  unquestioned  authority 
of  France;  and  with  regard  to  other  parts  the  world  over  I  need 
not  go  through  the  catalogue.  Where  conflicting  claims  have  been 
advanced,  the  essential  condition  of  such  an  arrangement  as  the 
Emperor  of  Bussia  has  proposed  is  that  the  great  coimtries  of 
Europe  should  accept  the  existing  state  of  things.  That  will  mean, 
no  doubt,  the  disappointment  of  many  hopes — the  hopes  that  have 
been  formed  of  redressing  what  are  supposed  to  have  been  the 
injustices  of  past  history;  but  this  is  an  absolute  essential  of  an 
acceptance  of  the  Bussian  doctrine,  and  it  carries  with  it  one  other 
consequence,  that  this  Conference,  if  it  is  to  meet  at  all,  should 
meet  as  soon  as  possible,  that  there  should  be  no  temptation  offered 
to  the  countries  of  Europe  to  endeavour  suddenly  to  extend  their 
territories  in  distant  lands  in  order  that  they  may  be  found  to  be 
in  possession  of  them  when  the  Congress  of  Peace  shall  meet.  But 
there  is  one  other  thing  that  may  be  said  about  this.  It  is  spoken 
about  as  doubtful  and  ideaUstic ;  but  if  the  three  nations  who  are 
chiefly  responsible  for  the  peace  of  Europe  were  to  agree  among 
themselves  that  in  the  interval  between  now  and  the  meeting  of 
this  Congress  of  Peace  they  would  cease  the  rivalry  in  military  and 
naval  armaments  which  has  been  going  on — ^if  Bussia,  Germany, 
and  Great  Britain  were  to  agree  upon  a  policy  to  carry  out  the 
principle  of  the  Bussian  Emperor's  suggestions,  I  have  no  doubt 
whatever  of  the  success  of  that  Congress  when  it  should  meet ;  for 
the  other  nations  of  Europe  will  only  too  gladly  relieve  themselves 
of  the  burdens  which  are  pressing  so  heavily  upon  the  people 
to-day.  I  hear  it  said  that  after  all  we  shall  gain  nothing  by  it; 
that  we  are  richer  and  stronger  than  other  nations ;  that  we  have 
borne  quite  easily  the  heavy  expenditure  of  recent  years,  and 
that  in  this  competition  of  increasing  armaments  we  have  nothing 
to  fear.  I  am  not  sure  that  that  would  be  a  su£Elcient  answer  if 
it  were  true.  We  have  no  right,  because  of  our  prosperity  at  the 
moment,  of  our  great  resources  and  our  material  strength,  to 
impose  upon  our  people,  and,  by  our  example  and  action,  upon 
other  peoples,  the  burden  of  useless  naval  and  military  expendi- 
ture. But  I  wish  our  people  would  realise  that  to  them  also  it 
may  be  a  matter  of  prudence  to  check  this  competition.  Bussia 
desires,  I  have  no  doubt  from  prudential  reasons,  as  I  believe  the 
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Gsar  desires  from  philanthropic  reasons,  to  diminish  the  cost  of 
her  army  and  nayy. 

But  Bussia  is  not  the  only  country  which  ought  to  ccmsider 
the  question  of  material  resources  in  view  of  a  large  increase  in 
expenditure  on  naval  and  military  forces.  A  good  many  years 
have  passed  since  I  said  an3rthjng  specially  in  Pljrmouth  with 
regard  to  financial  matters  and  the  expenditure  of  this  country ; 
but  a  few  days  ago,  while  in  London,  I  got  the  '  Statistical 
Abstract/  dated  August  1898,  and  issued  only  last  week,  which 
shows  the  financial  history  of  this  country  during  the  last  fifteen 
years;  and  when  I  opened  it  and  noticed  that  the  first  year  in 
the  fifteen  was  the  year  ending  March  31,  1884,  I  was  r^ninded 
that  in  January  1884,  in  the  Guildhall  here,  I  made  a  speech  with 
regard  to  the  comparatiye  expenditure  of  Liberal  and  GonservatiTe 
Ooyemments.  Some  of  you  may  perhaps  have  copies  of  the  little 
volume  of  speeches  I  published,  and  may  like  to  refer  to  that 
speech  of  January  1884.  I  then  pointed  out  that  while  the  Con- 
servative Government  of  1874  to  1880  had  been  responsible  tor 
an  average  expenditure  of  eighty-one  millions  a  year,  the  Liberal 
Government  had,  in  four  years,  raised  the  avera^  to  over  eighty- 
six  millions  in  a  year.  At  that  time  economy  had  not  ceased  to 
be  valued  as  a  virtue,  and  we  were  in  the  habit  at  elections  of 
disputing  the  claim  to  be  an  economical  party  with  our  adversaries 
on  the  other  side.  What  a  strange  change  there  has  been  since 
1884 1  I  have  examined  the  figures  in  this  book,  which  is  prepared, 
in  the  usual  way  of  giving  official  figures,  with  the  apparent  deter- 
mination to  make  it  as  difficult  as  possible  for  anybody  to  ascer- 
tain what  is  the  exact  truth,  and  these  figures  want  comparison 
and  collating  before  you  can  get  at  the  true  results.  But  when  one 
does  ^t  at  the  true  result,  and  compares,  as  I  propose  now  to 
compare,  the  expenditure  of  1884  with  the  expenditure  of  1898, 
one  gets  some  figures  which  are  worthy  of  consideration.  In  1884 
the  expenditure  of  the  country  was  £86,954,664.  In  1898  the  ex- 
penditure was  £106,686,994;  or  an  increase  of  the  national  ex- 
penditure of  fifteen  years  by  no  less  than  23  per  cent.  How  has 
that  twenty  millions  more  been  spent?  Well,  the  figures  that  I 
give  you  for  the  army  and  navy  will  give  a  substantial  answer  to 
that  question.  In  1884  the  army  cost  £16,136,326.  In  1898  it 
cost  £20,308,000,  or  an  increase  of  26  per  cent.  In  1884  the  navy 
cost  £10,728,721.  In  1898  it  cost  £21,446,000.  The  expenditure 
upon  the  navy  doubled  in  the  course  of  that  fifteen  years. 

I  do  not  grudge  one  penny  of  that  increase  if  it  has  led,  or 
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helped  to  lead,  to  the  result  of  putting  e  check,  not  in  this  countzy 
only  but  in  other  countries,  upon  the  inordinate  increase  of  the 
naval  and  military  expenditure  of  the  peoples.  Ten  milUons  of 
money  is  a  very  large  sum.  It  represents  a  great  taking  from  the 
pockets  of  the  people.  It  represents  an  amount  which,  if  it  were 
not  expended  in  the  wasteful  creation  of  guns  and  ships,  but  devoted 
directly  to  the  social  advantage  and  welfare  of  the  people,  would 
do  very  much  to  improve  the  condition  of  the  poorer  classes  among 
us.  Devoted  to  guns  and  ships,  it  is  not  wasteful  if  it  be  needed 
to  hold  our  place  against  the  other  nations  of  the  world.  If  the 
expenditure  of  that  money  has,  as  perhaps  it  has,  satisfied  Bussia, 
France,  and  Oermany  that  our  resources  are  so  great,  and  that 
the  spirit  of  our  people  is  so  high,  that  it  is  no  use  for  them  to 
enter  into  a  rivalry  of  expenditure  in  which  they  must  inevitably 
be  beaten,  then  that  extra  expenditure  has  becoi  the  wisest  and 
most  useful  that  this  country  has  made.  But  we  cannot  deny 
to  ourselves  that  it  imposes  heavy  burdens  upon  the  people  of  this 
country.  I  turn  to  look  at  the  statistics  of  taxation— the  taxes 
that  are  taken  from  the  people  of  this  country.  Again,  there  is 
an  ingenious  arrangement  in  the  Government  accounts,  by  which 
somehow  you  lose  sight  of  about  nine  millions  of  money,  and  it 
is  not  very  easy  to  detect  it  as  being  part  of  the  national  taxation. 
But  after  you  find  the  right  page  you  know  it  is.  In  1884  the 
sum  that  was  raised  by  taxation  from  the  people  of  this  country — 
that  Is,  excluding  what  we  got  from  the  Crown  lands,  from  the 
profits  of  the  Post  Office,  from  the  wise  investment,  for  instance, 
in  Suez  Canal  shares,  and  so  on— was  £71,866,000.  In  1898  there 
came  from  the  people  in  taxation  £97,974,168.  But  that  is  not  all. 
You  know  very  well  it  is  not  only  by  Imperial  taxation  that  your 
pockets  are  touched  in  the  course  of  the  year.  There  are  such 
things  as  rates.  In  1884  the  rates  levied  by  local  authorities  were 
£24,934,874.  In  1898  they  were  £35,898,774.  So  that  if  you 
add  the  taxes  which  the  people  had  to  pay  to  the  rates  which  they 
had  to  pay,  you  will  find  that  whereas  in  1884  they  had  to  pay 
£96,800,874,  in  1898  they  had  to  pay  £133,872,942,  or  an  increase 
in  those  fifteen  yean  of  no  less  than  38  per  cent. 

Now  I  am  not  in  the  least  an  alarmist.  The  figures  do  not 
shock  me  very  much.  We  have  had  prosperous  years.  We  have 
had  increasing  wealth  among  oiir  people.  We  have  now  a  lighter 
pressmre  of  taxation  upon  the  people  of  this  country  than  possibly 
we  have  had  at  any  time,  certainly  much  lighter  than  our  fathers 
bore  in  the  early  years  of  this  century.    But  what  I  want  to  see 
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is  this,  that  where  large  Bums  of  money  are  extracted  from  the 
pockets  of  a  prosperous  people,  those  sums  of  money  shall  be 
spent  m  the  way  which  best  subserves  the  interests  of  the  people 
and  their  social  welfare,  and  it  is  not  the  way  in  which  best  to 
subserve  their  social  interests  and  social  welfare  to  spend  the  money 
in  an  unnecessary  rivalry  of  armies  and  navies.  It  may  be  that 
the  difficulty  is  too  hard  to  solve.  It  may  be  that  when  the  states- 
men of  Europe  are  at  that  council  table — ^for  meet  they  must,  it 
will  be  a  crime  against  humanity  if  any  nation  stands  aside  and 
disappoints  the  expectations  which  have  been  formed  from  this 
invitation — it  may  be  when  they  meet  at  that  coimcil  table  they 
may  find  the  difficulty  too  strong,  but  I  for  one  will  never  give  up 
a  good  hope  for  myself  or  for  others  because  there  seems  to  be 
difficulty  in  the  way.  To  me  it  appears  that,  of  all  the  interesting 
and  important  events  that  have  filled  this  century,  this  invitation 
of  the  Czar's  is  one  of  the  most  interesting,  and  may  be  one  of  the 
most  fruitful  in  good;  and  I  desired  to  speak  of  it  to-night,  not 
only  because  I  wish  to  express  my  sympathy  with  that  invitation, 
and  my  anxiety  that  it  should  be  met  by  this  coimtry  in  a  cordial 
and  a  friendly  spirit,  but  because  I  desire  to  point  out  to  you,  and 
through  you  to  others,  that  this  is  not  a  time  at  which  we  can  deal 
lightly  with  these  questions  of  heavy  expenditure.  We  have  enjoyed 
our  great  prosperity.  Out  of  the  fruits  of  that  prosperity  we  have 
easily  paid  the  burdens  of  taxation  that  have  been  laid  on  this 
coimtry.  It  may  be  the  fact,  I  hope  it  is,  that  that  prosperity, 
and  an  exhibition  of  our  capacity  to  bear  great  burdens,  has  had 
an  inlluence  on  the  councils  of  the  great  nations  of  the  world,  and 
led  to  this  proposal  being  made.  But  we  cannot  forget  that  a  time 
may  come  which  would  not  be  a  time  of  so  great  prosperity — 
which,  if  not  a  time  of  adversity,  would  be  a  time  of  pressure  on 
our  people,  and  then  the  burdens  we  so  easily  bear  to-day,  burdens 
the  increase  of  which  we  have  watched  from  year  to  year  with 
scarcely  a  doubt  or  a  grumble,  might  become  too  heavy  for  us  to 
bear. 

There  was  one  other  subject  I  meant  to  say  a  word  about 
to-night.  I  think  our  Government  has  rejected  hastily  and  with- 
out sufficient  consideration  the  proposal  for  protecting  the  food- 
supplies  of  our  people  in  time  of  war  by  the  establishment  of 
public  granaries.  Perhaps  it  is  as  well  I  have  not  left  myself 
time  to  do  it,  as  it  is  a  large  subject,  and  deserves  to  be  treated 
separately.  I  will  leave  that  to  be  dealt  with  on  a  separate 
occasion.     I  have  always  desired,  if  possibler,  to  confine  myself 
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lo  one  topic,  and  on  that  topic  to  apeak  in  a  way  which  will 
be  clear  and  definite.  To-night  I  commend  to  your  considera* 
tion  this  invitation  of  the  Czar.  I  hope  that  that  great  party 
of  which  you  and  I  are  members,  and  which,  I  believe,  has 
always  worked  loyally  for  the  advancement  of  our  people  and 
for  the  maintenance  of  our  honour,  and,  at  the  same  time,  has 
desired  as  far  as  possible  to  secure  peace  throughout  the  world 
— that  party  whose  leader  and  representative,  the  Prime  Minister, 
has  been  signally  successful  during  the  last  two  or  three  years 
in  meeting  very  difficult  questions  and  controversies,  and  in  pre- 
serving to  a  great  extent  the  peace  of  Europe,  and  in  limiting 
the  mischief  which  such  hostilities  as  have  occurred  might  have 
caused  to  the  world — ^I  trust  this  great  party,  so  long  as  it 
guides  and  rules  the  political  affairs  of  this  country,  may  be 
found  not  only  willing  to  agree  to  accept  any  such  proposal  and 
overture  as  the  Czar  of  Russia  has  made,  but  to  endeavour  to 
cany  that  proposal  of  his,  made  at  Moscow,  into  an  international 
understanding  which  shall  be  a  blessing  to  all  the  world. 


LORD  BEACONSPIELD  AND  THE  TORY  PARTY. 

Speech  Delivebed  at  the  Annual  Meeting  of  Orand 
Habitation  of  the  Pbimbose  League  at  the  Albebt 
Hall. 

Apbil  19,  1899. 

Mb.  Balfoub,  Ladies,  my  Lords,  and  Gentlemen, — ^I  have  the 
honour  of  moving  the  following  resolution :  '  That  this  meeting  of 
the  Primrose  League  in  Grand  Habitation  assembled  declares  its 
faithful  adherence  to  the  principles  of  the  Primrose  League,  and 
its  conviction  that  the  maintenance  of  those  principles  is  essential 
to  the  prosperity  of  the  Empire  and  the  freedom  and  happiness  of 
the  people.'  Sir,  while  this  is  in  the  form  of  a  resolution  it  is 
really  something  more.  It  is  a  declaration  to  be  made  by  this 
great  assembly  of  its  firm  adherence  to  the  principles  of  the 
Primrose  League.  When  I  tried  to  find  a  formula  in  which  to 
express  the  whole  meaning,  work,  and  duty  of  the  Primrose 
League,  to  whom  should  I  go  but  to  the  record  of  that  illustrious 
statesman  whose  memory  we  are  honouring  on  this  occasion — 
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the  greatest  master  of  political  scienoe  that  this  century  has 
known — a  man  of  whom  it  may  be  truly  said  that  each  one  of  the 
eighteen  years  that  have  passed  since  we  lost  him  has  brought 
home  to  the  people  of  this  country  a  deeper  sense  of  the  magnifi- 
cent service  tiiat  he  rendered  to  the  Queen  and  to  the  Empire. 

In  June  1872  Lord  Beaconsfield  made  perhaps  the  greatest 
and  most  effectiye  speech  that  ever  came  from  his  lips,  and  in  the 
course  of  that  speech  he  declared  the  three  principles  on  which 
the  Tory  Party  was  based.  He  expressed  them  as  the  mainten- 
ance of  our  institutions,  the  preservation  of  our  Empire,  and  the 
improvement  of  the  condition  of  the  people.  That  was  a  memor- 
able speech.  I  do  not  know  of  any  speech  ever  delivered  in  this 
country  which  had  so  immediate  and  far-reaching  an  effect  on  our 
political  history.  It  was  a  clarion  cry  by  Lord  Beaconsfield  for 
his  own  party.  But  it  was  more  than  that.  It  was  a  reminder 
which  the  whole  nation  understood  of  principles  and  duties  which, 
if  not  forgotten,  had  been  long  obscured.  The  nation  rallied  to 
him ;  and  to  that  speech,  more,  perhaps,  than  to  any  other  single 
utterance  or  incident,  may  be  referred  the  fact  that  during  the 
twenty-seven  years  that  have  elapsed  since  it  was  uttered  the  Con- 
stitutional Party  have  had  the  longer  time  in  authority  and  the 
greater  influence  in  this  country.  But  it  was  not  simply  in  its 
party  results  that  that  speech  was  important.  The  diiSerence 
between  what  was  thought  on  these  great  subjects  many  years  ago 
and  what  is  thought  on  them  now  is  the  measure  of  the  influence 
that  Lord  Beaconsfield  exercised.  Talk  of  the  maintenance  of 
our  institutions — ^who  threatens  those  great  institutions  now? 
Twenty-seven  years  ago,  just  before  Lord  Beaconsfield  spoke, 
there  had  been  a  declaration  of  Republican  opinion  by  a  prominent 
politician  in  a  large  centre  of  population  in  this  country.  The 
man  who  tried  to  preach  Republicanism  in  England  to-day  would 
not  be  denounced — ^he  would  be  laughed  at;  and  of  other  great 
institutions  very  much  the  same  might  be  said.  The  pre- 
servation of  our  Empire?  We  are  all  Imperialists  to-day.  I  do 
not  quite  like  all  the  characteristics  of  some  of  those  who  call 
themselves  Imperialists,  but  at  all  events,  if  there  is  anjrthing 
wrong  to  be  found  with  them  it  is  only  the  criticism  that  vice  is 
paying  homage  to  virtue,  and  that  these  individuals  are  adopting 
the  phrases  and  imitating  the  policy  of  those  who  for  many  years 
have  maintained  the  true  Imperial  policy  of  the  country. 

Then,  sir,  as  to  the  condition  of  the  people?  Twenty-seven 
years  ago  Lord  Beaconsfield  was  derided  for  speaking  of  tiie  con- 
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dition  of  the  people  and  the  improvement  of  their  homes.  It  was 
said  that  that  was  a  policy  of  sewage.  To-day  there  is  no  member 
of  any  party  which  bids  for  the  support  of  the  country  who  does 
not  claim,  truly  or  untruly,  that  his  policy  is  the  policy  of  the 
improvement  of  the  condition  of  the  people.  So  I  venture  to  say 
that  those  principles  which  Lord  Beaconsfield  proclaimed  twenty- 
seven  years  ago  at  the  Crystal  Palace  have  become  now  not  only 
the  triumphant  principles  of  his  party,  but  the  accepted  doctrines 
of  the  great  mass  of  political  opinion.  But  that,  it  may  be  said, 
was  a  declaration  of  Tory  policy.  That  is  so,  and  it  is  a  declara- 
tion  of  Tory  policy  this  assembly  will  readily  accept.  The  Prim« 
rose  League  is  the  social  expression  of  the  Tory  Party,  and  it 
corresponds  exactly  in  its  constitution  and  in  its  action  to  the 
famous  description  which  in«  the  same  speech  Lord  Beaconsfield 
gave  of  the  Tory  Party.  He  said :  '  The  Tory  Party,  unless 
it  is  a  National  Party,  is  nothing.  It  is  not  a  confederacy  of 
nobles:  it  is  not  a  democratic  multitude.  It  is  a  party  formed 
from  all  the  numerous  classes  in  the  realm,  classes  alike  and  equal 
before  the  law,  but  whose  different  conditions  and  different  aims 
give  vigour  and  variety  to  our  national  life.'  Words  could  not 
more  fitly  describe  the  principles,  the  work,  the  future  of  the 
Primrose  League ;  and  it  is  in  our  acceptance  of  these  great  prin- 
ciples, our  fervid  belief  in  them,  and  our  work  to  spread  them  that 
the  future  of  the  Primrose  League  will  depend. 

Our  Chairman  (Mr.  Balfour)  has  spoken  of  certain  opinions 
which  were  in  vogue  forty-five  or  fifty  years  ago.  It  is  curious 
to  compare  the  political  atmosphere  of  fifty  years  ago  with 
that  in  which  we  are  now  living  and  working.  Then  there 
was  an  important,  I  might  almost  say  a  dominant,  school  of 
public  thought  which  was  all  for  philosophic  freedom.  Nobody 
was  to  be  obliged  to  do  anything.  The  highest  gospel  of  life  was 
the  commercial  gospel — ^which  I  for  (me  have  always  thought 
completely  detestable— that  the  chief  duty  of  a  man  was  to  do 
the  best  he  could  for  himself,  and  that  to  buy  in  the  cheapest 
market  and  to  sell  in  the  dearest  was  not  only  the  excusable  con- 
duct of  an  enterprising  merchant,  but  was  really  the  behaviour  of 
a  Christian  who  desired  to  do  his  best  for  the  world.  It  was 
suggested  and  believed  that  government  was  nothing  but  a  matter 
of  police,  and  that  Colonies  were  not  to  be  valued  as  the  out- 
comings  of  our  nation's  life.  What  has  become  of  these  doctrines  ? 

The  idea  of  to-day  seems  to  be  that  you  cannot  possibly  govern 
too  much,  and  that  wherever  you  have  a  majority  in  favour  of  a 
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particular  idea,  that  majority,  howeyer  constituted  and  elected,  is 
entitled  to  compel  eyerybody  else  to  obey  it.  We  are  taught  to 
believe  in  the  supreme  wisdom  of  anybody  who  is  directly  elected, 
and  asked  to  imagine  that  commercial  undertakings  can  be  carried 
on  by  people  who  have  neyer  been  heard  of  in  commerce  before, 
simply  because  they  hare  been  elected  by  a  majority  to  a  districtr 
council.  Whereas  in  old  times  the  State  was  not  to  interfere  at 
all  unless  there  was  actual  yiolence  between  man  and  man,  some 
people  seem  to  think  now  that  no  area  is  too  sacred  and  no  matter 
too  small  in  which  a  majority,  however  constituted,  is  not  entitled 
to  have  its  own  way.  One  would  think  from  the  current  talk  of 
to-day  that  the  welfare  and  supreme  happiness  of  the  human  race 
depended  on  a  by-law  and  a  ballot-box.  The  change  marks  in  a 
very  interesting  way  the  oscillation  of  public  feeling.  The  great 
strength  and  comf  curt  of  this  country  is  that  there  are  great  and 
deep  principles  held  among  us  which  will  survire  a  change  of 
atmosphere  of  this  kind,  and  will  check  the  excesses  even  of  the 
most  careless  philosopher  or  the  most  diligent  reformer. 

The  changes  of  the  last  fifty  years  have  really  had  little  effect 
on  the  institutions  of  the  country,  because  underlying  those  insti* 
tutions  is  the  national  character,  of  which  they  are  the  true  and 
wise  expression.  Until  that  national  character  is  altered  you  may 
change  without  danger  some  of  the  forms  of  your  institutions,  and 
feel  quite  secure  that  no  harm  would  be  done  to  the  State. 
Passionate  partisans  are  sometimes,  when  bitter  in  the  experience 
or  apprehension  of  defeat,  heard  to  declare  that  a  particular 
measure  will  be  the  downfall  of  the  country.  We  know  better. 
The  Ballot  Bill  was  passed  amid  wild  outbursts  of  delight  from 
the  Radicals,  who  declared  it  would  destroy  the  wicked  influence 
of  the  landlord  and  parson.  During  the  twenty-seven  years  before 
it  was  passed  the  Constitutional  Party  had  been  in  power  for  six 
years ;  during  the  twenty-seven  years  after  it  passed  that  party  was 
in  power  for  sixteen  years.  Then  the  Local  Oovemment  Bill  was 
passed,  and  it  was  said  that  the  vigour  and  intellect  of  the  country 
would  get  rid  of  those  who  had  administered  affairs  in  the  past. 
Wherever  these  men  have  chosen  to  take  on  themselves  the  burden: 
of  the  work,  those  who  previously  held  authority  hold  it  agaia 
to-day ;  the  change  took  place,  the  storm  passed,  and  nothing  has 
happened.  Is  not  that  a  lesson  not  to  be  uneasy  in  the  troubles  of 
to-day  ?  The  Primrose  League  does  not  admit  the  mastership  of 
any  politician,  however  eminent;  it  puts  forward  no  Election  Pro- 
grammes, it  pledges  itself  to  no  particular  course  on  any  Bill  in 
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Parliament.  It  represents  something  deeper  than  that.  It  strikes 
a  dominant  note  by  harmony  with  which  you  may  test  and  judge 
of  the  worth  of  any  political  programme.  We  have  reason  to 
believe  in  the  pre-eminence  and  success  of  our  institutions.  As 
the  French  proverb  says,  the  more  you  change  the  more  it  is  the 
same. 

It  has  often  been  said  that  the  increase  in  the  constituencies 
would  overthrow  the  institutions  which  were  supposed  to  depend 
on  privilege.  But  what  has  in  fact  happened?  On  each  great 
extension  of  the  franchise  the  first  success  has  gone  to  our 
opponents,  the  second  has  come  to  ourselves.  In  1832  the 
Beform  Bill  threw  the  Tory  Government  out  of  office ;  within  two 
years  it  was  back  again.  In  1867  the  great  artisan  class  in  our 
towns  was  admitted  to  the  franchise,  and  the  first  election  was  a 
defeat  for  the  Constitutional  Party,  but  in  1874  it  came  back  to 
power  as  well  as  to  office  for  the  first  time  for  thirty  years.  In 
1886  the  agricultural  labourer  was  released  from  the  cruel  influ- 
ence supposed  to  keep  him  in  bondage,  and  the  first  election  went 
to  the  Radicals;  but  in  1886  the  Tories  were  back  in  power  with 
a  supremacy  hardly  ever  enjoyed  by  the  consummate  genius  of 
Lord  Beaconsfield.  We  have  been  reminded  by  the  brilliant 
leader  of  the  House  of  Commons  of  the  strength  of  our  position 
in  this  country.  His  leadership  of  the  House  of  Commons  is  an 
assurance  to  us  of  the  future,  for  he  unites  with  those  intellectual 
gifts,  which  are  admired  by  all,  personal  qualities  which  make 
him  not  merely  the  trusted  but  the  beloved  leader  of  those  who 
follow  him. 

I  am  glad  that  the  right  hon.  gentleman  is  in  the  chair  when 
it  falls  to  my  own  lot  to  vindicate  the  principles  of  the  Primrose 
League.  Tou  have  in  your  Habitations  the  opportunity  of  doing 
much  more  than  the  ordinary  work  of  political  organisation.  By 
simple  words,  by  sympathetic  and  kindly  ways,  you  can  bring 
to  bear  on  the  people  an  influence  which  is  denied  to  the  speaker 
or  the  essayist.  I  invite  you  to  reaffirm  the  creed  you  have 
accepted,  to  pledge  yourselves  with  renewed  vigour  to  press  that 
creed  on  the  country.  It  is  a  great  work  you  have  to  do,  great 
problems  are  before  you  for  study : 

'  How  best  to  help  the  scanty  store, 
How  mend  the  dwellings  of  the  poor, 
How  grow  in  love,  as  life  advances. 
Valour  and  charity  more  and  more.' 
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If  you  want  waiohwords  I  return  to  Lord  Beaoonsfield,  and  I  take 
the  words  '  Industry,  liberty,  and  Beligion/  the  words  in  which 
he  expressed  the  great  principles  of  this  country.  These  words 
are  the  potent  spell  with  which,  Ood  helping  us,  we  can  compel 
fortiine,  command  the  future,  and  spread  throughout  the  Empire 
those  great  principles  which  will  be  the  saving  strength  of  erery 
part  of  it,  and  which  are  nowhere  cherished  more  firmly  or  taught 
more  clearly  than  in  the  Habitations  of  the  Primrose  League. 


WAR  FOR  COMMERCE. 


Annual  Dinneb  of  Pltmouth  Chamber  of  Oomkebcb. 
Jakuaby  6,  1899. 

Speech  in  proposing  the  *  Port  of  PUfmouih  Chamber  of  Commerce,  * 

I  HAVE  had  the  honour  of  proposing  this  toast  on  many 
occasions,  and  I  hare  generally  found  myself  offering  a  few 
words  of  congratulation,  which  it  has  almost  always  been  easy 
to  find  material  for,  upon  the  work  of  the  Plymouth  Ohambcur 
of  Commerce  and  upon  the  commercial  aspects  of  the  time. 
To-night  I  find  no  difficulty  whatever  in  offering  you  those  words 
of  congratulation.  We  haye  Had  during  the  last  year  a  period 
of  peace  and  of  progress,  a  satisfactory  condition  of  the  trade  of 
the  country,  of  rapidly  increasing  wealth  in  the  country,  and 
of  full  prosperity  in  all  the  )>ranches  of  its  industry.  But  I  do 
not  feel  disposed  to-night  to  content  myself  with  simply  con- 
gratulating you  upon  those  matters.  I  think  there  is  a  danger 
on  which  I  should  like  very  promptly  and  very  strongly  to  speak. 
There  has  been  developed  among  us  a  very  dangerous  tendency 
to  look  to  force  as  an  agent  of  the  commercial  interests  of  this 
country.  We  have  heard  in  many  quarters  of  the  propriety  of 
maintaining  an  open  door  for  commerce  even  at  the  cost  of  war. 
We  have  heard  of  the  duty  of  pegging-out  claims  for  posterity, 
and  gently  resisting  the  attempt  of  any  other  Power  to  seize 
those  claims.  And  we  have  seen  the  appearance  in  the  world 
of  a  new  figure,  which  would  be  aTniiRmg  if  it  were  not  so 
dangerous,  and  that  is  the  commercial  traveller  of  the  quarter- 
deck. I  think  this  morning  there  is  another  portent  even  more 
serious  still.    To-day's  newspapers  contain  a  manifesto  of  the 
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Gobden  Club,  and  that  manifesto  fairly  interpreted  really  cornea 
to  this,  that  whenever  territory  in  which  any  adventurers  of  our 
country  have  obtained  commercial  interests  should  pass  under  the 
authority  of  a  civilised  nation,  it  was  not  only  our  right  but 
our  duty  to  prevent,  by  war  if  necessary,  the  establishment  in 
those  territories  of  the  protective  tariffs  which  that  nation  might 
apply  to  its  own  country.  There  seem  to  be  some  among  us, 
it  is  clear  from  this  manifesto,  who  think  that  because  we  have 
adopted  a  fiscal  policy  which  throws  open  every  port  under  our 
flag  to  the  equal  commerce  of  all  the  nations  of  the  world,  we 
have  a  kind  of  divine  right,  which  misguided  Protectionist  nations 
cannot  have,  to  annex  or  otherwise  acquire  any  part  of  the 
world's  surface.  Now,  against  that  doctrine  in  any  form,  and 
however  applied,  I  want  to  make  the  most  prompt  and  vigorous 
protest  I  possibly  can.  It  is  a  foolish  doctrine.  Tested  by 
observation  of  the  course  of  commerce  throughout  the  world,  it 
is  a  doctrine  which  cannot  be  justified  as  a  matter  of  commercial 
prudence.  I  was  interested  the  other  day  reading  an  article  in 
the  Daily  News  upon  the  French  in  Tunis,  signed  '  H.  W.  L. ' — 
Mr.  Lucy.  And  in  that  article  on  Tunis,  Mr.  Lucy  spoke  of  the 
influence  at  Tunis  that  Sir  Bichard  Wood,  our  British  Consul 
there,  had  eighteen  years  ago,  and  he  used  this  interesting 
phrase :  '  Through  his  active  agency  the  honest  grip  of  a  British 
hand  closed  over  everything  that  was  worth  having.'  And  he 
went  on  to  illustrate  his  description  of  this  valuable  influence, 
and  to  describe  the  commercial  history  of  Tunis.  And  it  was 
very  curious,  for  he  wound  up  his  article  by  saying :  '  As  a 
matter  of  fact,  the  revival  of  British  trade  with  Timis  dates 
from  the  institution  of  the  French  Protectorate.'  The  £200,000 
which  represented  our  trade  in  1880  had  in  1897  swollen  to 
the  figure  of  £680,000.  It  is  a  very  valuable  illustration  of 
the  fact  that  the  possession  of  a  country  like  Tunis  by  a  foreign 
Power,  even  if  that  Power  has  erected  barriers  against  our  trade 
by  adverse  tariffs,  may  be,  and  very  Ukely  will  be,  the  cause  of  a 
very  great  increase  in  our  commercial  activity. 

Now  we  hear  a  great  deal  about  the  necessity  of  protecting  our 
trade  in  certain  districts  of  the  world,  and  during  the  last  few 
months,  when  certain  mad  people  have  been  inclined  to  provoke 
the  Oovemment  of  this  country  into  warfare  in  the  East  because 
of  some  dispute  as  to  concession  or  influence  in  Chinese  trade,  it 
often  occurred  to  me  to  wonder  how  many  of  the  people  of  this 
country  imderstand  what  the  condition  and  volume  of  Chinese 
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trade  are.  There  is  this  great  Empire  of  China,  which,  bo  far  as 
it  has  been  open  to  any  trade  at  all,  has  been  open  to  our  trade  for 
many  years  past.  I  find  in  the  '  Statistical  Abstract '  for  the  last 
fifteen  years  a  record  of  our  trade  with  China,  and  I  should  like  you 
to  know  what  it  has  been.  In  1883  our  imports  from  China 
were  worth  £10,100,000,  and  our  exports  to  China  were 
worth  4^  miUions,  or  a  total  of  14^  milUons.  In  1897,  instead 
of  our  imports  from  China  being  ten  miUions,  they  were  only 
£2,700,000.  Our  exports  to  China  had  increased  to  £5,200,000, 
but  the  volume  of  our  trade  with  China  had  shrunk  in  fifteen  years 
from  14^  milUons  to  7^  miUions.  It  had  diminished  by  about 
one-half,  bearing,  of  course,  a  very  small  proportion,  indeed,  to 
our  trade  with  the  whole  world.  That  has  been  the  course  of  our 
trade  with  China  when  no  foreign  influences  have  been  in  the  field 
to  check  us,  or  control  us,  or  defeat  us.  I  do  not  think  if  our 
people  had  a  Uttle  more  accurate  appreciation  of  the  extent  and 
yalue  of  our  commerce  with  China  there  would  have  been  quite  so 
much  danger  of  warlike  operations  a  few  months  ago.  But  there 
is  another  observation  I  want  to  make  to  you.  Of  course,  no 
single  instance  proves  any  proposition;  but  if  you  take  the  course 
of  our  trade  during  the  last  forty  years  you  will  find  this — an  in- 
teresting fact — ^that  whereas  during  these  forty  years  we  have 
increased  the  area  of  our  authority  in  the  world  to  an  enormous 
extent,  and  have  brought  large  areas  and  great  populations  under 
our  direct  control,  whereas  at  the  beginning  of  the  forty  years  our 
trade  with  our  own  possessions  and  dependencies  amounted  to  one- 
fourth  of  the  whole  trade  of  the  country,  at  the  end  of  these  forty 
years,  after  all  this  accretion  of  territory  and  population,  our  trade 
with  our  colonies  amoimts  to  one-fourth  of  the  whole  volume  of 
our  trade.  The  proportion  has  been  steady,  though  the  area  of 
our  authority  has  so  largely  increased.  That  should  be,  and  I 
think  is,  a  certain  indication  it  is  not  by  the  direct  government  of 
countries  that  the  course  of  trade  is  mainly  or  materially  altered, 
and  whether  a  country  passes  under  our  own  influence  or  under 
the  influence  of  another  civiUsed  Power,  in  either  case  there  will 
be  a  great  accretion  of  trade  to  us ,  or  to  any  country  which  is  worthy 
of  taking  its  place  in  the  commerce  of  the  world.  I  think  the 
facts  and  figures  show  that  this  idea,  which  is  lately  gaining  groimd, 
of  the  necessity  of  increasing  the  area  of  our  direct  auth(»ity  in 
order  fo  swell  ttie  voliune  of  our  trade  is  founded  upon  an  absolute 
mistake;  and  I  have  no  doubt  myself  that  from  the  point  of  vie^ 
of  commerce — the  commercial  interests  in  this  country — ^there 
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can  scarcely  be  indicated  one  accretion  of  territory  which  we  have 
obtained,  whether  by  conquest  or  by  bargain,  which  has  been 
worth  to  us  the  money  which  has  been  expended  in  its  acquisition 
or  may  be  rendered  necessary  for  the  purposes  of  its  protection. 
But  I  want  to  go  a  step  further  than  this.     So  far  as  I  can 
judge  of  facts  and  figures,  it  is  not  simply  that  there  is  no  such 
profit  to  be  got  by  taking  up  claims  or  by  defending  the  '  open 
door  '  at  the  cost  of  war,  as  some  people  will  think.     But  if  it 
were  true  that  we  could  to  our  own  profit  extend  our  commerce  by 
force — ^by  war — ^I  should  denounce  the  doctrine  that  we  had  a 
right  to  do  it  as  a  wicked  doctrine.    The  only  legitimate  weapons 
of  commercial  warfare  are  bounties  and  tariffs ;  a  refusal  to  deal 
with  people  who  will  not  treat  you  fairly,  the  giving  of  special 
benefits  to  those  whose  industrial  prosperity  will  be  useful  to  your- 
selves.   You  may,  if  you  like,  distrust  or  despise  those  weapons. 
If  you  refuse  to  use  them  you  must  rely,  and  can  only  rely,  on 
the  natural  advantages  of  your  coimtry,  and  upon  the  character, 
and  the  intelligence,  and  education  of  your  people.    It  is  amazing 
to  me  to  note  that  men  who  have  stood  by  unmoved  whilst  important 
British  industries  were  being  destroyed  and  flourishing  British 
colonies  were  being  ruined,  and  have  refused  to  do  anything  to  help 
them  because  the  simple  and  just  remedy  of  an  intercepting  duty 
would  vex  their  economic  orthodoxy  as  Free-traders,  should  at 
this  moment  apparently  be  prepared  to  embark  on  a  commercial 
policy  which  means  not  advancing  the  welfare  of  the  coimtry,  but 
hindering  it  and  crippling  it  by  adding  the  penalties  and  extra- 
vagances of  war  to  the  work  we  are  doing  throughout  the  world. 
I  have  indicated  the  methods  of  commercial  warfare  which,  I 
believe,  are  the  only  methods  that  are  legitimate,  and  I  protest  that 
if  you  pass  beyond  those  methods  of  commercial  warfare  and  seek 
to  extend  the  area  of  your  commerce  by  the  use  of  Maxim  guns 
and  Lyddite  shells,  and  all  the  devilish  contrivances  of  modern 
warfare,  you  are  embarking  on  a  policy  which  is  a  crime  in  ethics 
as  well  as  a  blunder  in  policy.    '  War  for  commerce  '  sounds  a  very 
innocent  phrase  and  may  be  allowed  to  pass.    '  Murder  for  gain  ' 
has  an  uglier  sound,  but  it  as  truly  represents  the  course  of  the 
policy  which  I  denounce  to-night.    The  issue  of  the  manifesto  this 
morning  by  the  Cobden  Club  brings  home  to  me  more  clearly — ^I 
hope  it  will  bring  home  to  my  fellow-countrymen  more  clearly — the 
mischief  and  the  danger  of  the  course  of  policy  which  they  are 
being  invited  to  pursue;  and  of  all  places  in  the  world  where  this 
protest  might  most  fitly  be  made  by  me,  that  place  is  in  the 


394  THE  OHUEOH  AND  ITS  WOEK 

constituency  which  has  honoured  me  so  long  by  ite  confidence,  and 
at  the  meeting  of  the  Chamber  of  Oommerce  of  that  constituency. 
Our  Ohambers  of  Oommerce  ought  to  be  agencies  of  peace.  Many 
of  us  cherish  the  hope  that  now,  as  we  are  nearing  the  end  of  the 
century,  there  may  be  some  assuagement  of  the  terrible  evils  that 
are  cast  upon  the  world  by  the  extravagant  and  unnecessary  military 
and  naval  preparations  of  the  peoples  of  the  globe,  but  if  there  is 
anything  that  would  put  far  off  the  hope  of  universal  peace — and 
that  would  disappoint  the  best  expectations  we  may  have  formed 
of  some  reUef  of  the  nations — ^the  industrial  peoples — from  these 
great  burdens,  it  would  be  the  acceptance  by  Ohambers  of  Oom- 
merce, and  by  the  conmiercial  world,  of  mistaken  and  misguided 
schemes  for  the  advancement  of  oommerce.  Do  not  let  it  be  said 
of  us  in  the  Plymouth  Chamber  of  Oommerce  that  we  have  been 
untrue  to  the  great  principles  of  Commercial  Ohambers.  The  idea 
of  a  Commercial  Chamber  is  to  organise  and  regulate  the  commerce 
and  industry  of  the  world;  and  by  doing  that  it  should  weave  as 
closely  as  possible  those  blessed  ties  of  peaceful  intercourse  and 
mutual  interdependence  which  we  hope  will  help  to  bring  about 
the  pacification  of  the  world  and  thie  relief  of  our  people  from  the 
burdens  of  taxation.  Plymouth,  lying  as  it  does  close  to  the  great 
harbour  associated  with  the  naval  and  military  strength  of  the 
country,  may  seem  the  most  likely  place  in  which  these  mischievous 
doctrines  should  find  their  acceptance.  But  I  pray  that  as  the 
years  go  by  the  Plymouth  Chamber  of  Oommerce,  while  it  will 
know  and  will  prize  as  the  guardians  of  our  freedom  and  honour 
the  naval  and  military  resources  which  make  this  country  great 
and  powerful  to-day,  will  know  at  the  same  time  how  to  carry 
forward  in  its  peaceful  mission  the  work  of  extending  the  com- 
merce of  the  world. 


THE  CHURCH  AND  ITS  WORK. 
An  Address  to  Men,  Delivxbed  at  the  Mass  Meeting  or 

THE  ChuBCH  CoNGBESS,   AT  THE  AlBEBT  HaLL, 

October  13,  1899. 

My  Lobd  Bishop, — ^It  is  about  four  months  ago  that  you 
invited  me,  in  terms  which  made  your  letter  a  command,  to  come 
and  speak  at  this  great  gathering  of  the  Church  Congress,  and  I 
do  not  think  that  many  days  have  passed  since  then  without  there 
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coming  to  my  mind  the  great  responsibility  that  I  had  undertaken, 
and  without  my  thinking  very  earnestly  what  I  might  be  able  to 
say  of  use.  It  is  an  opportunity  given  to  few — an  opportunity  I 
am  never  likely  to  have  again.  If  I,  a  layman,  a  Churchman, 
have  anything  worth  saying  to  my  fellow-Churchmen,  I  must  say 
it  to-ni^t,  for  this  is  my  time.  I  am  not  going  to  try  to  please 
you  by  a  speech  of  pleasant  things.  Though  I  am  a  politician,  it 
is  my  habit  to  speak  what  is  in  my  mind.  I  do  not  ask  for  your 
assent  or  your  approval,  I  ask  only  for  your  attention  and  your 
thought.  There  is  much  temptation  at  such  a  gathering  as  this, 
in  such  a  Congress,  to  dwell  upon  the  great  progress,  material  and 
moral,  which  has  been  made  by  the  Church  during  the  century 
which  is  nearing  its  close.  But  I  put  that  aside.  It  would  be 
pleasing,  but  I  am  not  sture  that  it  would  be  very  useful.  It  has 
been  said  by  that  great  writer  and  teacher,  whose  name  the  Dean 
of  Canterbury  has  just  mentioned,  John  Buskin,  that  the  world 
would  be  a  great  deal  better  if  we  occupied  ourselves  in  finding 
fault  with  our  own  class  and  not  with  other  classes,  and  I  think 
that  it  is  well  to  ask,  and  to  ask  with  frankness  and  with  courage, 
What  is  the  view  that  is  held  by  others  about  the  Church  to-day? 
What  is  the  favourite  caricature  that  we  find  in  outside  descrip- 
tions of  the  Church?  One  can  leam  much  from  a  caricature, 
though  it  is  always  unfair.  It  is  the  extravagant  exaggeration  of 
real  defects.  I  look  at  the  literature  of  to-day,  and  I  ask  what  is 
the  opinion  of  the  Church,  that  is  represented  or  indicated  by  those 
who  are  outside?  It  is  said — and  let  us  ponder  over  what  is  said 
of  us — ^it  is  said  that  the  Church  is  an  ecclesiastical  body  of 
fashionable  or  feeble  prelates  and  of  wrangling  priests.  It  is  said 
that  there  is  a  self-complacent  laity  having  fragmentary  beliefs 
and  occasional  devotion.  It  is  severely  respectable,  extremely 
conservative,  ready  always  to  listen  to  judicious  platitudes  upon 
the  Christian  life,  but  resenting  the  intrusion  of  Christian  doctrine 
into  the  actual  and  practical  affairs  of  the  world,  and  inclined  to 
tell  a  preacher  to  mind  his  own  business  if  he  ventures  to  refer  to 
the  large  questions  of  social  purity  and  the  national  welfare.  I 
say  that  that  is  a  c^icature.  We  know  that  it  is  a  caricature. 
But  is  it  not  worth  while  to  look  at  it  for  a  moment  and  ask  how 
it  comes  to  pass  that  this  can  be  said  or  thought  concerning  that 
Christian  society,  the  Church?  The  Church  has  done,  and  is 
doing,  as  we  aU  know,  splendid  work.  In  the  darker  times  that 
have  gone  by  the  Church  has  been  the  only  teacher  of  the  people. 
It  is  to-day  the  teacher  of  the  larger  part  of  the  children  that  are 
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being  brought  up ;  and,  while  it  has  secured  to  the  great  majority 
of  our  children  the  blessing  of  a  Christian  atmosphere  and 
Christian  teaching  in  the  schools,  it  has  given  to  them — hundreds 
and  thousands  and  millions  of  them — the  higher  privilege  and 
blessing  of  which  the  Archbishop  of  Canterbury  spoke  to-night — 
the  Christian  home,  with  the  mother's  teaching  and  the  father's 
guidance.  The  Church  is  one  of  the  greatest — ^I  think  the 
greatest — of  the  missionary  societies  of  the  world.  The  Church 
is  not  actually  the  greatest,  but  it  is  one  of  the  greatest,  temper- 
ance societies  to  be  found  amongst  us.  The  Church  is  some- 
times— ^I  wish  it  were  always — the  greatest  peace  society  of  the 
world,  proclaiming  in  season  and  out  of  season  the  lessons  and 
teachings  of  its  Divine  Master  in  the  unwilling  eara  of  a  passionate 
and  covetous  world.  But  with  all  these  things  to  think  of,  how  is 
it  that  we  have  to  confess  that  a  large  part  of  the  intellect  of  the 
country  has  been  alienated  from  our  creed,  and  that  the  greater 
number  by  far  of  the  hardworking  toilers  of  this  land  never  enter 
a  temple  of  Christian  worship?  It  is  a  terrible  thought.  Is  not 
the  meaning  of  it  that  the  Church  has  lacked  something  of  its 
work,  that  it  has  been  in  some  degree  wanting  to  the  great  oppor- 
tunity of  the  great  mission  that  it  has  had?  Let  us  think  what 
is  the  motto  and  the  rule  of  the  highest  Christian  government, 
'  To  keep  the  simple  folk  by  their  right,  to  defend  the  children  of 
the  poor,  and  to  punish  the  wrongdoer. '  That  should  be  the  rule 
of  a  Christian  State.  How  far  are  we  failing  to  act  up  to  that 
rule  of  teaching?  We  cannot,  by  a  word  or  by  an  Act  of  Parlia- 
ment, or  by  a  treatise,  get  rid  of  poverty  from  the  world.  We 
cannot.  And  our  people,  the  great  mass  of  the  working-men  of 
this  country,  have  gradually  turned  away  from  the  idea  that  it  is 
possible  for  any  sort  of  legislation  or  of  teaching  to  establish  an 
artificial  equality  of  social  conditions  which  would  last  for  a  single 
week.  Socialism  indeed  has  given  that  up.  But  it  is  not 
inequality  of  condition  that  brings  sorrow  and  misery  to  the  world. 
I  do  not  doubt  that  the  well-paid  servants  of  Dives  were  at  least 
as  happy  as  Dives  himself.  But  Lazarus  was  at  the  gate  and 
wanted  so  little.  And  the  Lazarus  that  is  at  our  gate  always 
wants  so  little  of  relief  and  of  help  to  raise  him  to  a  higher 
standard  and  to  a  happier  life.  We  cannot  solve — ^I  do  not 
imagine  that  anyone  can  solve — the  eternal  problem  of  poverty. 
But  are  there  not  many  things  among  us  which  tend  to  produce 
poverty,  and  to  bring  the  shame  and  suffering  which  is  worse 
than  poverty  itself,  which  we  could  prevent  and  should  prevent 
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if  we  were  true  to  our  ideals  and  duties  as  members  of  a  Christian 
Church?  Let  me  speak  to  you  of  one  or  two  instances.  The 
Dean  of  Canterbury  has  referred  to  the  horrible  overcrowding  of 
our  great  city,  in  the  dismal  dens  of  which  men,  women,  and 
children,  huddled  together,  as  Tennyson  said,  each  sex  like  swine, 
live  in  an  atmosphere  of  brutalism  and  degradation  from  which 
it  is  hardly  possible  there  should  rise  the  flower  of  a  Christian  life. 
I  speak  npt  of  them.  Let  me  speak  of  two  or  three  others.  When 
you  leave  this  place  to-night,  if  you  go  about  two  miles  to  the 
east,  and  linger  awhile  till  midnight  has  come,  you  will  see  a  sight 
which  is  a  disgrace  to  our  city  and  our  country,  the  like  of  which 
can  be  seen  in  no  other  capital  of  Europe.  There  you  will  see 
the  terrible  procession  of  the  ruined  daughters  of  the  poor — for 
nine-tenths  of  the  prostitution  of  England  is  from  the  seduced 
daughters  and  sisters  of  working-men.  You  will  see  that  proces- 
sion going  along  the  streets  of  our  city,  the  women  o&nng  their 
bodies  and  their  souls  for  sale,  and,  not  only  with  no  check  or 
hindrance,  but  the  uniformed  servants  of  the  city — the  constables, 
and  the  superintendents,  and  the  inspectors — are  waiting  upon 
the  goblin  market  and  regulating  the  traffic  of  vice.  It  is  a  spec- 
tacle of  shame  which  is  a  disgrace  to  Christian  England.  But  if 
we  do  not  defend  the  children  of  the  poor,  do  we  punish  the 
wrongdoer?  How  is  it  that  the  notorious  swindler  who  has  ruined 
hundreds  of  homes  lives  in  luxury  at  his  country  house,  with  his 
French  cook,  while  you  drag  to  prison  the  untaught  outcast  who, 
for  hunger's  sake,  has  stolen  a  loaf  of  bread? 

There  is  another  thing  that  I  want  you  to  think  of.  Li- 
temperance  has  been  spoken  of  by  the  Dean,  and  I  am  not 
going  to  speak  of  that.  Litemperance,  indeed,  is  terrible  in  its 
effects,  but  intemperance  is  diminishing  in  this  coimtry,  and 
has  been  diminishing  for  years.  But  there  is  growing  up  in 
large  areas  of  our  population,  not  so  much  in  the  south  as  in 
the  midlands  and  the  north,  a  vulgar  and  sordid  vice — ^the  vice 
of  gambling,  which  has  many  of  the  effects  of  intemperance. 
It  ruins  homes;  it  destroys  the  instincts  of  thrift;  and  it  breaks 
a  man's  life  up  by  filling  his  mind  with  a  passion  for  getting 
money  for  which  he  has  never  worked.  And  this  vice  is  growing 
in  England,  and  doing  incalculable  harm  to  the  life  and  the 
manhood  of  our  people,  and  corrupting  every  manly  sport 
among  us.  This  vice  is  sanctioned  by  the  example  and  the 
tolerant  words  of  those  who  ought  to  be  helping  to  keep  the 
nation  dear  from  degradation.    How  do  we  deal  with  it?    If 
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the  man  who  keeps  a  litUe  confectioner's  shop  puts  an  occa- 
sional shilling  into  his  sweetmeat  packet  to  tempt  the  childxen 
to  come  and  buy,  he  is  summoned  before  the  police  magistarateB 
and  fined  under  the  Lottery  Act.  But  the  gambling  clubs  are 
in  full  TOgue  and  are  unchecked.  Your  newspapers  are  filled 
with  the  information  which  enables  the  gambling  to  go  on. 
I  heard  the  other  day — ^I  hope  that  it  is  not  true — that  a 
member  of  our  aristocracy,  one  of  the  guarantors  of  this  Church 
Congress,  had  said  that  he  saw  no  harm  in  betting  if  you  did 
not  bet  beyond  your  means.  And  he  was  a  millionaire.  If  he 
said  that,  he  could  neyer  Eave  known  the  mischief  that  is  being 
done  in  our  great  manufacturing  towns.  We  fine  the  con- 
fectioner,  but  I  saw  that  the  highest  court  of  justice  not  long 
ago  condescended  to  hear  an  argument  in  a  ooUusiye  action 
brought  to  establish  the  legality  of  the  betting  ring  at  a  suburban 
racecourse.  When  I  think  of  these  things,  there  come  to  my 
mind  the  lines  of  Charles  Eingsley : — 

'  Who  would  sit  down  and  sigh  for  a  lost  age  of  gold 

When  the  Lord  of  all  ages  is  here? 
True  hearts  will  leap  up  at  the  trumpet  of  God, 

And  those  who  can  suffer  can  dare. 
Each  old  age  of  gold  was  an  iron  age  too, 
And  the  meekest  of  Saints  may  find  stem  work  to  do 

In  the  day  of  the  Lord  at  hand.' 

Could  these  things  be  if  we  had  done  our  duty  as  Churchmen 
with  the  strength  and  force  of  the  Church?  We  haye  heard 
a  great  deal — ^I  think  too  much— of  the  catholic  reriyal.  Is  it 
not  time  that  there  was  something  said  of  a  Christian  revival, 
a  revival  that  would  awaken  us  to  a  sense  of  our  duty,  our 
influence,  and  our  capacity,  and  help  us  to  make  the  Church 
of  England  to  which  we  belong  a  more  potent  factor  in  all  the 
moral  and  social  movements  that  affect  our  country?  lliere 
has  been  during  the  latter  part  of  this  century  a  great  revival — 
outside  the  Church.  The  Salvation  Army  has  been  the  greatest 
religious  phenomenon  of  the  century.  It  is  the  largest  temper- 
ance society  in  the  world.  It  is,  I  think,  the  largest  religious 
body  I  ever  heard  of,  the  membership  of  which  rests  simply  on 
personal  holiness;  whose  eveiy  member  is  bound  to  constant 
self-denial;  and  whose  obligations  can  only  be  enforced  by 
exclusion  from  the  body.  I  wish  the  enthusiasm  and  earnest- 
ness which  have  animated  the  Salvation  Army  had  been  found 
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inside  our  Church.  (A  Voice :  *  The  Church  Army. ')  I  support 
the  Church  Army,  but  there  are  differences  between  the  two. 
I  am  not  speaking  of  a  revival  in  personal  holiness.  TJ^poa  such 
a  topic  as  that  I  should  not  presume  to  speak.  But  I  am 
speaking  of  a  revival  which  would  make  the  great  mass  of  our 
people  understand  that  the  Church  was  something  better  than 
a  speculative  society  with  a  turn  for  charity  organisaticm,  and 
that  it  really  was  a  strong  and  living  power,  entitled  to  their 
affection  by  the  Protestant  purity  of  its  faith,  and  by  the 
universal  sympathy  of  its  manifold  activities  for  good.  There 
is  an  alliance,  honourable  and  helpful  to  both^  I  think,  between 
Chiurch  and  State.  Qod  grant  that  it  may  long  continue.  Only 
bring  the  Church  and  the  people  into  closer  contact  and  a 
closer  union.  This  is  a  great  opportunity,  this  Congress,  this 
^eat  meeting.  Here  are  thousands  of  Churchmen  come  from 
every  county  and  belonging  to  every  calling,  and  each  one  of 
you  has  around  him  in  the  world  a  group  of  men  who  listen 
to  his  words  and  Uve  by  his  example.  Can  we  not  go  out  from 
this  place  to-night  determined  for  ourselves  to  give  assurance 
to  the  toiling  millions  of  this  country  that  we  desire  to  under- 
stand their  needs,  and  to  work  with  them  and  for  them  in 
every  movement  of  social  and  material  progress,  and  in  that  way 
cannot  the  Church  and  the  people,  no  longer  separate,  but  one 
in  faith  and  doctrine,  in  charity  and  in  hope,  go  forward  in  the 
century  which  will  soon  dawn  upon  us  to  the  noblest  victories 
of  freedom  and  of  faith? 


CHARLES  DICKENS. 


Speech  in  Pboposing  the  Toast  of  '  The  Imicobtal  Mbhobt 
OF  Chablbs  Dickens  *  at  the  Annual  Dinneb  of  the 
*  Boz  •  Club,  Pebbuabt  7,  1908. 

My  Lords,  Ladies,  and  Gentlemen, — I  rise  to  invite  you  to 
drink,  upstanding,  and  in  reverential  silence,  the  toast  of  '  The 
immortal  memory  of  Charles  Dickens. '  We  axe  met  here  to-night 
not  as  critics,  even  the  most  friendly  of  critics,  to  discuss  a  literary 
career.  We  are  here  to  revive  in  our  own  minds,  and  as  far  as 
we  can  to  keep  fresh  and  living,  the  memory  of  an  illustrious 


300  CHARLES  DICKENb 

Englishman,  of  a  brilliant  humorist,  and  of  one  of  the  most 
kindly,  generous,  and  noble  gentlemen  who  ever  stepped  on 
English  soil.  We  are  not  here  to  discuss  literary  questions,  still 
less  are  we  here  as  a  literary  clique,  to  defend  a  memory  that  may 
be  decaying,  or  to  explain  obscurities  which  the  ordinary  mind 
is  not  strong  enough  to  pierce.  Nor  are  we  here  in  formal  com- 
memoration of  some  departed  worthy  whose  great  deeds  run  the 
risk  of  being  forgotten  if  his  admirers  do  not  from  time  to  time 
endeaTour  to  recall  them.  No;  there  is  a  more  personal  tone 
about  our  gathering  to-night;  it  is  the  man  of  whom  we  are 
thinking  when  I  propose  or  when  we  drink  this  toast.  And  the 
personal  note  is  struck  very  sharply  by  the  fact  that  the  title  of 
our  Club  is  not  the  name  which  is  written  on  the  formal  roll  of 
history  and  English  literature,  but  is  that  affectionate  name  by 
which  the  English  people  first  learned  to  love  and  to  honour  the 
illustrious  man  whose  memory  we  recall  on  this,  his  birthday. 
There  were  many  sides  to  that  character;  I  may  be  allowed  to 
touch  on  one  or  two  to-night. 

No  thought  of  eulogium  comes  to  me  when  I  rise  to  propose 
this  toast,  for  eulogimn  would  be,  as  you  all  would  think,  unneces- 
sary and  certainly  inadequate.  But  I  turn  to  think  of  the  time 
when  Charles  Dickens  came  to  the  fulness  of  his  power.  That 
magic  age,  thirty-seyen,  which  marks  the  attainment  by  any  and 
every  man  of  the  full  intellectual  power  of  his  life,  came  to 
Charles  Dickens  just  before  the  beginning  of  the  wonderful  Qolden 
Decade  of  English  literature  in  the  nineteenth  century  which  was 
adorned  by  so  many  briUiant  names,  and  for  a  parallel  to  which 
England  may  long  have  to  wut.  It  began  with  the  beginning  of 
the  year  1850.  When  that  year  opened  Charles  Dickens  was  at 
the  magic  age  of  thirty-seyen,  and  there  was  round  him  a  remark- 
able group  of  brilliant  men,  who  had  either  just  reached  that  age, 
or  would  reach  it  m  the  course  of  the  ten  years  which  he  helped 
so  to  ennoble.  Alfred  Tennyson  was  forty,  William  Makepeace 
Thackeray  was  thirty-nine,  Robert  Browning  was  thirty-seven, 
Charles  Reade  was  thirty-five,  Anthony  Trollope  was  thirty-four, 
John  Ruskin  and  Charles  Eingsley  were  thirty-one.  It  is  a 
wonderful  group  of  names  1 

And  when  I  mention  the  books  which  were  published  in  1850 
you  will  realise  what  ift  wealth  of  intellectual  power  and  inspira- 
tion was  poured  into  the  life  of  England  at  that  time,  1860 — 
'  David  Copperfield,'  '  Pendennis/  '  In  Memoriam,'  '  Christmas 
Day  and  Easter  Eve,*  'Alton  Locke,'  'Harold' — ^what  a  list 
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for  a  year  I  What  a  beginning  of  that  wonderful  decade  which  to 
Charles  Dickens  began  with  '  David  Copperfield  '  and  ended  with 
that  which  I  shall  always  think  his  masterpiece,  '  The  Tale  of 
Two  Cities.'  What  a  wonderful  list  with  which  to  begin  that 
glorious  decade.  I  should  like  to  linger  on  these  associations, 
but  there  is  only  one  aspect  in  which  I  permit  myself  to  mention 
again  these  years  from  1850  to  1859 ;  I  have  never  seen  it  noticed, 
and  I  commend  it  to  someone  who  has  more  leisure  and  more 
capacity  than  I  have  to  follow  it  out ;  the  remarkable  coincidence 
of  the  brilliant  manifestation  of  Charles  Dickens  at  his  best  with 
the  pre-Baphaelite  revival  in  the  art  of  our  country.  Above  all 
things  Charles  Dickens  was  a  pre-Baphaelite.  There  is  a  sharp- 
ness of  outline,  an  intensity  of  colour,  a  clearness  of  composition 
about  his  works  which  remind  one  of  the  pre-Baphaelite  painters, 
for  I  know  not  in  the  world  of  art  anything  with  which  the 
finished  work  of  Charles  Dickens  can  be  so  well  compared  as 
with  those  pictures  of  extraordinary  detail  and  finish  which  still 
delight  us  in  the  works  of  Van  Eyck  and  Hans  Memling.  The 
clearness,  the  definition,  the  brilliancy,  the  exactness  of  colouring 
in  those  works  have  lasted  four  centuries,  and  they  find  their 
literary  reflection  in  the  wonderful  descriptive  passages  of  Charles 
Dickens,  in  which  there  is  never  a  slur  or  a  blur,  but  in  which 
everything  is  as  clear  and  as  strongly  marked  as  if  the  minutest 
detfldl  of  the  picture  were  the  foremost  outlines  one  had  to 
remember. 

Charles  Dickens'  genius  came  to  its  full  development  at  the 
time  of  the  pre-Baphaelite  revival.  It  was  a  few  years  before 
1860,  in  the  years  1846,  1847,  or  1848,  that  young  John  Millais 
was  working  at  16  Stratford  Place,  in  Oxford  Street,  painting 
pictures  and  backgrounds  for  a  member  of  the  legal  profession, 
Mr.  Balph  Thomas,  who  afterwards  became  Serjeant  Thomas,  and 
has  occasionally  been  mentioned  as  the  possible  antetype  of  one 
of  the  distinguished  people  mentioned  in  Dickens'  books.  Mr. 
Balph  Thomas,  who  was  then  a  junior  barrister  practising  at  the 
Central  Criminal  Court,  assisted  himself  by  carrying  on  at 
16  Stratford  Place  the  occupation  of  a  dealer  in  pictures  and 
violins.  He  did  not  become  Serjeant  Thomas  until  some  years 
afterwards.  While  he  carried  on  that  double  occupation  at 
Stratford  Place  young  Millais,  first  for  two  guineas  and  then  for 
three  guineas  a  week,  painted  little  pictures  for  Thomas  to  sell,  and 
filled  in  the  backgrounds  of  possible  antiques.  During  the  ten 
years  between  1850  and  1860  John  Millais  came  to  be  the 
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exponent,  the  first  and  finest  exponent,  of  pre-Baphaelite  art.  I 
always  like  to  connect  those  two  names;  I  know  they  were  great 
friends.  I  know  that  years  afterwards  it  was  John  Millais  who 
told  Ohartes  Dickens  that  there  was  a  young  artist  ^ose  drawing 
of  the  people  waiting  for  the  casual  ward  had  lately  appeared  in 
an  illustrated  paper,  one  Luke  Fildes,  and  I  know  from  John 
Millais'  own  lips  that  he  told  Dickens  that  the  man  who  could 
draw  that  could  draw  anything.  It  was  through  that  that  the 
name  of  Luke  Fildes  has  been  most  honourably  associated  with 
Dickens  and  with  Dickens'  works.  I  cannot  follow  out  these 
thoughts,  but  this  comparison,  this  illustration  of  pre-Baphaelite 
work,  is  one  which  perhaps  might  repay  a  little  more  careful 
study. 

Let  me  pass  to  another  aspect  of  Dickens'  life.  I  wonder 
whether  there  is  anyone  in  this  room  who  ever  heard  Oharles 
Dickens  make  a  political  speech?  If  so,  let  him  hold  up  his  hand. 
(Laughter.  Three  hands  were  held  up.)  I  remember  well 
enough  the  23rd  June,  in  the  year  1855,  when  Oharles  Dickens 
made  his  first  political  speech,  and  as  far  as  I  know  his  only  one, 
at  Drury  Lane  Theatre.  I  was  a  little  boy— emphatically  a  little 
boy  at  that  time — ^and  the  Administratiye  Beform  Association  had 
opened  an  office  in  King  William  Street,  City,  where  I  was  bom, 
and  where  I  was  then  in  my  father's  shop,  and  an  announcement 
was  made  that  Oharles  Dickens  would  speak  at  Drury  Lane 
Theatre.  I  went  to  the  office  of  the  Administrative  Beform 
Association  and,  as  far  as  my  height  would  allow  me,  looked 
oyer  the  counter  and  asked  for  a  ticket.  I  remember  the  person 
in  attendance  went  and  fetched  the  Committee,  or  so  many  of 
them  who  were  at  the  moment  in  the  office,  in  order  that  they 
might  see  what  public  enthusiasm  really  meant,  how  the  youth 
of  the  country  was  aroused  on  the  question  of  administrative 
reform.  But  I  did  not  care  for  administrative  reform;  I  cared 
for  Oharles  Dickens.  It  had  been  my  habit  for  years,  even  then,  to 
get  hold  of  the  green  covered  parts  as  they  came  out,  and  having 
devoured  the  inside  then  to  study  the  cover  in  an  endeavour  to 
make  out  what  the  story  was  coming  to  afterwards.  I  did  not 
caro  about  administrative  reform;  I  wanted  to  hear  Oharles 
Dickens. 

I  got  my  ticket;  it  was  a  gallery  ticket,  and  I  remember 
struggling  up  a  long  way  to  that  Drury  Lane  gallery,  and  getting 
somehow  or  other  into  it  to  hear  this  speech.  I  have  had  ex- 
perience of  public  meetings  since,  and  I  have  never  seen  a  meeting 
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of  such  intense  and  angry  enthusiasm,  and  certainly  never  heard 
a  speech  which  had  more  tremendous  effect.  With  a  magnificent 
ringing  voice,  with  a  strength  of  dramatic  gesture  that  drove  home 
the  points  of  an  elaborately  prepared  and  most  brilliant  epigram- 
matic speech,  Oharles  Dickens  stood  there,  and  the  great  house 
shook  with  the  roar  of  applause,  or  rattled  with  the  laughter,  as 
he  made  his  attack  on  the  Ministry  of  the  day,  on  Lord  Palmerston, 
the  '  comic  old  gentleman  '  who  was  shortly  to  be  put  in  rehearsal 
for  the  pantomimes,  and  his  description  of  Austin  Henry  Layard 
(I  have  not  seen  it  in  print  for  fifty  years,  but  I  think  I  remember 
the  speech  well),  showing  that  the  difference  between  the  bull- 
fight in  Spain  and  the  buU-fight  in  England  was  that,  whereas  in 
Spain  the  bull  rushes  at  the  scarlet,  in  England  the  scarlet  rushes 
at  the  bull.  I  remember  well  the  passage  in  which  he  told  how 
centuries  ago,  before  arithmetic  was  invented,  it  had  been  the 
habit  to  keep  our  public  accounts  on  .pieces  of  wood,  in  which 
notches  were  cut,  called  Exchequer  tallies.  Said  Charles  Dickens : 
'  The  years  passed  by,  docker  was  bom  and  died,  Walkinghame 
was  bom  and  died,  and  at  last  some  adventurous  genius  suggested 
that  instead  of  using  tallies  they  should  keep  the  national  accounts 
with  pen  and  paper.  It  was  a  novel,  revolutionary  suggestion, 
fraught  with  mischief  to  the  State,  but  after  great  debate  it  was 
adopted.  Then  the  question  was  what  to  do  with  the  taUies. 
They  never  had  been  of  any  real  use,  and  it  was  obviously 
impossible  that  they  should  be  put  to  any  real  use  now ;  so  they 
were  stacked  below  the  Houses  of  Parliament;  a  flue  was  over- 
heated, there  was  plenty  of  wood  in  the  Exchequer  taUies  to  carry 
on  the  fire,  the  Houses  of  Parliament  were  burnt  down,  the 
national  architect  was  called  in,  and  ' — said  Charles  Dickens — 
'  we  are  in  the  second  million  of  our  expenditure  on  the  new 
palace;  the  national  pig  has  not  yet  got  over  the  stile,  and  the 
little  old  woman,  Britannia,  will  not  go  home  to-night.' 
Ah  I  it  is  an  old  recollection;  but  I  have  never  known  a  meeting 
so  full,  as  I  said,  of  angry  and  intense  enthusiasm. 

I  often  wondered  that  Charles  Dickens  did  not  follow  up  that 
political  line.  It  must  have  been  a  great  temptation  to  him.  The 
man  who  has  once  in  his  life  known  what  it  is  to  feel  that  a  great 
audience  is  hanging  on  his  words,  following  his  thought,  governed 
by  the  movement  of  his  mind,  and  ready  to  answer  to  anything 
that  he  may  say,  has  enjoyed  so  intense  an  excitement  and  deUght 
that  it  is  scarcely  possible  he  should  deny  himself  the  oppor- 
tunity of  its  repetition.     But  Charles  Dickens  did  deny  himself » 
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and,  fortunately  for  the  world,  he  did.  He  was  too  great  a  man 
to  be  harnessed  to  a  political  party.  He  was  larger  than  any 
poUtical  party.  His  teachings  were  too  great  to  be  regulated  by 
the  interests  of  a  political  party.  Do  not  misunderstand  me. 
There  are  many  of  us,  the  smaller  men,  who  have  felt,  as  I  feel, 
that  the  best  work  of  their  life  would  be  done  in  serving,  in  what- 
ever  capacity  might  be  allowed  to  them,  in  that  political  party 
which  to  their  belief  represented  the  highest  and  deepest  interests 
of  the  conununity  to  which  they  belonged.  But  that  service  has 
its  limitations ;  it  obliges  one  to  half-truths.  It  obliges  one  to  the 
suppression  of  thought  and  suggestion  which  might  for  the 
moment  throw  difficulties  in  the  way  of  political  action.  The  man 
who  joins  a  political  party  has  to  consider,  and  rightly  does  con- 
sider, what  the  effect  on  the  interests  of  that  party  may  be,  rather 
than  simply  what  his  own  unlimited  and  unbound  opinion  would 
induce  him  to  say.  But  it  was  a  great  thing  for  tbB  world  that 
Charles  Dickens  resistled  that  temptation,  because  outside  the 
lines  of  political  party  and  outside  its  limitations  he  was  able  to 
say  and  do  things  which  liave  worked  more  good  in  this  com* 
munity  of  ours  than  he  would  ever  have  worked  if  he  had  been 
the  servant  of  a  political  party  and  bound  to  them. 

How  much  has  he  done?  Well,  there  are  a  few  names  that 
come  from  the  list  of  his  characters  which  just  remind  us  of  what 
he  has  done :  Chadband  and  Stiggins,  Montague  Tigg,  Oradgrind, 
Tite  Barnacle,  Smike.  Does  not  every  one  of  those  suggest  a 
cause  in  which  Charles  Dickens  fought  for  all  that  was  best  in 
humanity  and  in  life,  and  fought  all  the  more  strongly  and  all  the 
more  effectively  because  he  was  not  bound  in  any  alliance  with 
political  parties? 

Let  me  turn — ^I  do  not  want  to  keep  you — to  just  one  other 
aspect.  I  do  not  know  any  books  in  the  reign  of  English  litera- 
ture which  more  bring  home  to  one  the  truth  of  Milton's  statement 
that  books  are  living  things.  The  books  of  Charles  Dickens  are 
living  things,  not  merely  because  they  record  life  with  a  clearness, 
a  brilliancy,  a  definition  which  I  do  not  know  of  in  any  other 
writer,  but  because  there  is  a  companionship  in  them  which  does 
not  belong  to  other  writers.  Heaven  forbid  that  I  should  make 
this  an  occasion  to  speak  of  Charles  Dickens  and  of  his  genius  in 
terms  which  would  appear  to  mean  that  one  thought  little  of  other 
great  writers,  who  in  their  different  classes  and  in  their  different 
works  have  given  us  so  much  happiness.  But  there  is  a  life  in 
Charles  Dickens'  books  which  seems  to  me  not  to  belong  jo  others. 
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It  is  not  only  because  they  so  accurately  and  closely  represent  the 
facts  and  the  associations  of  our  own  life;  indeed,  they  so  closely 
represent  the  life  with  which  we  are  familiar  that  it  has  appeared 
sometimes  to  certain  critics  as  if  they  were  defective  in  what 
those  critics  have  called  the  higher  quahties  of  artistic  fiction. 

It  has  been  said — ^there  is  some  truth  in  it — one  does  not 
realise  how  much  truth  unless  one  tries  to  translate  one  of  Charles 
Dickens'  books  into  a  dramatic  form,* in  which  case  the  truth  is 
realised — that  there  are  not  in  his  books  any  heroes  or  heroines. 
Well,  that  is  true.  I  do  not  know  any  heroes  or  heroines,  with 
the  one  exception  on  which  my  mind  will  dwell,  Sydney  Carton. 
I  do  not  know  heroes  and  heroines  in  Charles  Dickens'  books,  but 
then  I  do  not  know  them  in  real  life.  I  do  not  think  that  I  ever 
shook  hands  with  a  hero,  and  if  I  have  thought  of  a  heroine  I  am 
afraid  it  has  rather  been  in  the  momentary  compliment  that  her 
personal  fascinations  have  imposed  upon  me.  But  it  is  precisely  for 
that  reason  that  Charles  Dickens '  books  are  so  true,  that  you  cannot 
translate  them  on  to  the  stage.  They  cannot  be  translated  on  to 
the  stage.  The  thing  becomes  a  different  thing.  When  the  hero 
of  the  novel  is  put  upon  the  stage  and  relentlessly  pursued  by  the 
limelight  you  feel  that  that  is  not  {he  hero  of  Charles  Dickens. 
He  did  not  specialise  the  hero  or  the  heroine,  and  for  this  most 
delightful  of  reasons,  he  found  a  hero  and  heroine  in  everyone. 
There  is  nothing  more  delightful  in  Charles  Dickens  than  the  fact 
that  as  you  pass  through  the  multitude  of  characters  in  one  of  his 
books  you  come  upon  the  humbler  obscure  characters  of  the  book, 
and  you  find  there  comes  out  in  a  moment  an  element  of  heroism, 
of  true  kindliness  and  charity,  and  of  the  lovely  life  of  the 
Christian  soul  in  the  hiunblest  of  the  characters  represented  by 
Dickens.  And  that  is  true  of  life.  It  is  Charles  Dickens'  great 
claim,  which  he  has  made  and  which  is  accepted  universally 
to-day,  upon  the  homage  and  the  sympathy  ot  all  of  those  who  read, 
and  of  those  who  study  human  life,  that  he  was  so  keen  to  discover 
and  to  describe  in  every  condition  of  life  the  tone,  the  indication 
of  the  heroism  that  lay  underneath  it ;  the  patience,  the  marvellous 
charity  of  the  poor,  the  fellowship  that  suffering  brings  in  those 
who  are  humblest  amongst  us ;  the  way  in  which  the  poorest  bear 
up  against  their  troubles,  is  shown  in  Charles  Dickens'  books  in  a 
way  that  cannot  be  found  in  any  other  set  of  books  in  English 
literature. 

Well,  they  are  living  in  that  way.  But  they  are  living  in 
another  and  even  a  higher  way.    I  hope  that  we  try  as  best  we 
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can  in  our  own  ways  of  life  to  do  some  good  among  our  fellows. 
I  hope  that  we  count  the  days  lost  or  wasted  in  which  we  have 
not,  as  far  as  opportunity  has  been  given  us,  helped  some  sorrow- 
ing soul,  removed  some  poverty  or  distress,  tried  to  give  courage  to 
some  sorely  oppressed  one.  But  if  we  individually  are  doing  this 
work,  what  can  we  think  of  one  who  is  doing  it  to  thousands  in 
every  day  that  passes  by?  These  books  of  Charles  Dickens  are 
not  dead  books,  but  living  books  in  the  minds  and  in  the  lives  of 
the  people  wherever  the  English  tongue  is  spoken  and  read,  and 
no  one  can  read  one  of  them  without  feeling  the  beating  of  the 
writer's  heart  in  every  chapter  of  every  book. 

I  speak  as  one  who  has  long  known  and  loved  and  revered 
Charles  Dickens,  as  one  who  looks  back,  as  I  daresay  we  all  do, 
to  our  boyhood  as  a  time  when  we  enjoyed  the  appearance  of  the 
monthly  parts  of  the  book.  But  it  is  not  simply  a  recollection 
that  we  have.  It  is  a  fellowship  and  friendship  that  is  living  as 
truly  to-day  as  if  Charles  Dickens,  instead  of  having  passed 
beyond  the  veil,  were  now  simply  in  some  other  part  of  our  world 
travelling  in  some  distant  country.  He  is  no  more  dead  to  me 
or  to  those  who  thus  have  learned  to  love  him  than  if  he  were 
now  travelling  on  the  other  side  of  the  globe. 

It  is  true  that  his  books  are  the  delight  of  youth :  I  used  to 
think  so  when  I  was  a  boy.  They  are  an  inspiration  to  manhood : 
I  thought  so  when  I  was  coming  into  the  full  work  of  manhood's 
life.  There  is  no  book  that  I  know  which  has  a  better  lesson  in  it 
of  patient,  persevering,  ultimately  successful  work,  no  book 
which  is  a  better  companion  and  inspirer  to  the  young  man,  than 
'  David  Copperfield. '  I  loved  it.  I  loved  the  books  when  I  was 
a  boy,  they  inspired  me  on  my  way  to  the  work  of  manhood. 
There  is  no  diminution  in  their  charm  as  I  come  now  to  a  quieter 
time,  towards  the  repose  of  life.  And  why  is  that?  When  our 
work  in  life  is  practically  done,  when  years  pass  and  we  can  no 
longer  hope  to  impress  ourselves  by  personal  authority  or  influence 
on  those  amongst  whom  we  live,  we  pass  gradually  but  quite 
happily  to  the  society  of  our  oldest  friends.  As  time  goes  on  and 
years  increase,  the  personal  friends  we  know  and  with  whom  we 
have  lived  and  worked  pass  away  one  by  one.  Their  places  will 
not  be  filled.  But  there  aie  some  friends  who  will  never  fail  us, 
and  they  are  the  books  in  which  those  men  live,  whose  spirits  have 
influenced  and  affected  ourselves,  and  in  the  companionship  of 
whose  great  spirits  we  have  spent  the  happiest  part  of  our  lives. 

I  said  the  books  were  living  things,  and  it  is  often  said  that  the 
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books  of  Charles  Dickens  are  living  things  because  he  sketched 
with  so  firm  a  hand,  painted  with  so  vivid  a  colouring,  the  life 
which  he  depicted  that  we  realise  it  as  the  life  that  is  present 
to  ourselves.  There  is  a  greater  charm  than  that.  I  do  not  ask 
a  modem  scientist,  even  if  modem  theology  is  associated  with  his 
work,  to  find  for  me,  through  the  epileptic  trance  of  a  mediimi, 
the  power  to  hear  a  tapping  at  the  other  end  of  a  tunnel  which 
may  never  be  pierced  to  assure  me  of  communication  with  the 
spirit  of  the  man  who  has  gone.  That  is  not  needed.  I  sit  in 
my  chair;  I  take  the  volume  of  Charles  Dickens  in  my  hand;  I 
read  the  story.  But  I  seem  to  hear  the  story  told  to  me  by  the 
man  who  wrote  it ;  and  from  time  to  time  there  come  mto  my  ear 
the  words  of  reminder,  of  sympathy,  of  generous  life,  which  he 
adds  to  the  story  which  he  tells.  And  Charles  Dickens  and  I  are 
together,  and  I  am  hearing  from  his  lips,  as  it  were,  the  words 
always  generous,  always  kindly,  always  pure,  always  full  of  the 
noblest  enthusiasm  for  the  people  among  whom  he  lived,  and 
especially  for  the  suffering  ones  amongst  them,  which  give  me 
fellowship  with  him  and  make  me  learn  to  value,  not  as  literary 
treasures,  but  as  the  companionship  of  a  great  mind,  the  books 
which  he  has  left  to  us. 

I  give  you  '  The  inmiortal  memory  of  Charles  Dickens. ' 
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FORENSIC   SPEECHES 

THE  PENGE  CASE. 

This  case  concerned  the  death  of  Harriet  Staunton,  which  took 
place  at  Forbes  Boad,  Penge,  on  April  13,  1877.  She 
was  the  daughter  of  a  Mrs.  Bichardson,  who,  after  her  first 
husband's  death  had  married  a  country  clergyman,  named 
Butterfield.  Harriet,  who  was  bom  in  1841,  was  a  woman  of 
weak  intellect,  and  when  in  1875  she  agreed  to  marry  Louis 
Staimton,  an  auctioneer's  clerk,  twelve  years  her  junior,  Mrs. 
Butterfield  attempted  by  legal  proceedings  to  prevent  the 
marriage.  She  was  unsuccesi^ul,  and  it  took  place  on  June  16, 
1875. 

The  wife's  money,  which  amounted  to  nearly  £2,000,  was 
partly  spent  in  furnishing  a  house  at  which  her  mother  called 
to  see  them  a  few  weeks  after  the  marriage. 

She  was  not  very  cordially  receivea,  and  never  saw  her 
daughter  ag»in. 

In  March,  1876,  a  child  was  bom,  and  Alice  Bhodes,  a  pretty 
girl  of  eighteen  years  of  age,  came  to  assist  in  the  house. 
Patrick  Staunton,  the  elder  brother  of  Louis,  was  an  artist,  and 
lived  at  Cudham,  in  Kent,  and  Alice  Bhodes  was  his  wife's 
sister.  Before  she  had  been  long  in  the  house  Mrs.  Louis 
Staunton  had  cause  for  jealousy,  and  made  much  complaint,  but 
without  avail.  Early  in  August  1876  she  and  her  child  were 
taken  to  Patrick  Staunton's  house,  a  small  and  very  retired 
cottage  at  Cudham,  and  she  only  left  it  twice — ^when  she  was 
brought  to  London  by  her  husband  to  make  her  declaration  as 
a  married  woman  respecting  the  deed  of  assignment  of  a 
reversionary  interest  to  which  she  had  become  entitled  on  the 
death  of  her  aunt.  Lady  Bivers,  in  1872,  and  a  part  of  which, 
being  her  only  remaining  property,  was  now  sold  for  about  £1,100. 
Except  for  these  two  visits  to  London  she  was  closely  confined 
to  the  cottage;  her  hat  and  shawl  were  locked  up,  and  when 
strangers  came  she  was  ordered  to  stay  upstairs. 

0^  August  15,  1876,  Louis  Staunton's  father  died  at 
Guy's  Hospital,  and  after  that  time  Louis  Staunton  and  Alice 
Bhodes  lived  together  as  man  and  wife  at  a  house  about  a  mile 
from  Patrick  Staunton's  cottage. 
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On  Sunday,  April  8,  1877,  the  child  was  taken  to  Guy's 
Hospital  by  Mr.  and  Mrs.  Patrick  Staunton,  who  said  it  was 
the  child  of  a  carpenter  named  Henry  Thornton.  It  was  con- 
trary to  the  rule  of  the  hospital  to  receive  so  young  a  child, 
but  the  doctor  saw  that  it  was  too  ill  to  be  taken  away. 

It  was  admitted,  but  was  rapidly  sinking,  and  died  the  same 
night. 

On  Thursday,  April  12,  Louis  Staunton  and  Mrs.  Patrick 
Staimton  took  lodgings  in  Forbes  Boad,  Penge,  for  an  invalid 
lady,  and  that  evening  Harriet  Staunton  was  put  into  a  waggonette 
at  Cudham  and  driven  to  Bromley  Station.  Thence  the  party, 
consisting  of  Louis  Staunton,  Patrick  Staunton  and  his  wife, 
and  Alice  Ehodes,  came  by  train  to  Penge,  and  thence  the  sick 
woman  was  taken  in  a  cab  to  Forbes  Boad  and  carried  into  the 
lodgings. 

A  doctor  upon  whom  Louis  Staunton  had  called  that  afternoon 
was  then  sent  for,  but  he  was  out  and  did  not  return  home 
until  late;  and  not  knowing  the  urgency  of  the  case  he  did  not 
go  round  that  night.  Mrs.  Patrick  Staunton  and  her  sister 
stayed  up  during  the  night,  and  at  9  o'clock  the  next  morning 
Alice  Bhodes  fetched  the  doctor.  He  found  Harriet  Staunton 
insensible,  the  arms  rigid,  one  eye  dilated,  the  other  greatly 
contracted. 

A  nurse  was  immediately  fetched  and  the  doctor  paid  a  second 
visit,  but  the  invalid  never  recovered  consciousness,  and  about 
half-past  one  of  the  same  day  she  died. 

The  doctor  gave  a  certificate  that  the  cause  of  death  was 
primarily  cerebral  disease,  and,  secondly,  apoplexy;  an  under- 
taker was  called  in  and  tixe  funeral  arranged  for  the  following 
Monday.     A  curious  incident  prevented  it. 

Forbes  Boad  was  on  the  boundary  line  between  two  counties, 
the  houses  on  one  side  being  in  Kent,  those  on  the  other  side 
in  Surrey.  On  the  Friday  evening  someone  went  into  a  shop 
at  the  end  of  the  road  to  inquire  where  the  death  would  have 
to  be  registered,  and  mentioned  that  the  lady  had  been  brought 
from  Cudham.  It  happened  that  a  Mr.  Casabianca,  who  had 
married  Mrs.  Butterfield's  sister,^  was  in  the  shop  and  heard 
the  inquiry. 

He  went  the  next  day  to  the  doctor  and  to  the  police,  and 
told  them  there  had  been  foul  play.  The  doctor  withdrew  his 
certificate,  the  coroner  ordered  an  inquest,  and  on  the  19th  a 
post-mortem  examination  was  made.  The  four  doctors  who  took 
part  in  it  agreed  that  the  death  was  caused  by  starvation.     The 

1  Mrs.  Casabianca  had  formerly  been  the  wife  of  Wm.  Geo.  Howard,  the 
heir-presumptive  to  the  Barldom  of  Wicklow,  who  died  in  Dublin  in  1864. 
On  the  death  of  the  Earl  of  Wicklow  in  1860  she  claimed  the  Earldom  for  a 
boy  whom  she  alleged  to  have  been  born  in  May  1864,  and  to  be  her  son  by 
Wm.  Geo.  Howard ;  the  claim  was  rejected. 
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jury  found  a  yeidict  of  '  Wilful  munier/  buj;  it  was  not  until 
July  10,  1877,  that  a  true  bill  was  found  at  the  Kent  AsaizeB. 
The  case  was  removed  for  trial  to  the  Central  Criminal  Court, 
and  came  on  before  Mr.  Justice  Hawkins  on  September  18. 

The  prisoners  were  Louis  Staunton,  aged  26;  Patrick 
Staunton,  24;  Elizabeth,  his  wife,  28;  and  Alice  Bhodes,  20. 
Sir  John  Holker,  Attomey-Oeneral,  and  Mr.  Poland,  conducted 
the  prosecution.  Mr.  Montagu  Williams  and  Mr.  Charles  W. 
Mathews  appeared  for  Louis  Staunton ;  Mr.  Douglas  Straight  and 
Mr.  Purcell  for  Mrs.  Patrick  Staunton ;  Mr.  Percy  Oye  for  Alice 
Bhodes.  I  was  briefed  for  Patrick  Staunton,  but  an  arrangement 
was  made  before  the  trial  began,  and  was  loyally  obserred  by 
my  colleagues,  that  the  medical  questions  iuTolyed  in  the  case 
should  be  left  entirely  to  me.  The  case  for  the  prosecution 
lasted  four  days,  and  when  the  medical  eyidence  was  published 
Dr.  J.  S.  Bristowe,  the  senior  physician  at  St.  Thomas's 
Hospital,  whose  private  acquaintance  I  enjoyed,  wrote  me  a 
letter  expressing  a  strong  opinion  on  the  case  and  offering  to 
give  evidence  for  the  defence.  So  after  Mr.  Montagu  Williams 
and  Mr.  Douglas  Straight  had  addressed  the  jury  for  their 
clients,  I  called  Dr.  Bristowe  and  Dr.  Pajrne,  the  lecturer  on 
pathology  at  St.  Thomas's,  and  then  delivc^red  the  speech  here- 
after printed.  Mr.  Gye  addressed  the  jury  for  Alice  Bhodes, 
and  Sir  John  Holker  replied  for  the  Crown.  On  September  26 
Mr.  Justice  Hawkins  summed  up.  He  addressed  the  jury  for 
ten  hours  and  a  half  (broken  only  by  two  adjournments;  one  of 
half  an  hour  for  lunch,  and  one,  five  hours  later,  of  a  quarter 
of  an  hour  for  tea),  and  sent  them  out  at  twenty  minutes  to 
ten  o'clock  at  night  to  consider  their  verdict. 

They  asked  to  be  allowed  to  see  the  indictment,  and  that 
he  refused.  At  five  minutes  to  eleven  they  returned  and  the  four 
prisoners  were  put  at  the  bar.  The  question  'How  say  you. 
Guilty  or  Not  Guilty?  '  was  put  four  times,  and  each  time  the 
answer  was  '  Guilty.' 

Mrs.  Patrick  Staunton  hardly  seemed  to  hear  the  verdict  on 
herself;  as  the  answer  was  given  in  her  husband's  case  she 
grasped  his  hand  and  cried  out :  '  We  can  bear  it  for  we  know 
it  is  not  true.'  Alice  Bhodes,  as  in  her  turn  she  heard  the 
verdict,  fell  insensible  into  the  arms  of  the  wardress  who  stood 
behind  her,  and  did  not  hear  the  added  words  which  recom- 
mended her  and  her  sister  to  mercy. 

As  the  judge  pronounced  sentence  he  could  hear  the  cheers 
of  the  mob  in  the  street ;  but  there  was  an  immediate  and  strong 
revulsion  of  feeling.  The  sending  out  of  a  jury  at  ten  o'clock 
at  night,  wearied  physically  and  mentally  by  ten  hours  and  a  half 
listening  to  a  monotonous  summing-up,  to  decide  on* the  issue  of 
the  life  or  death  of  four  human  creatures  was  in  itself  sufficient 
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to  arouse  public  indignation.  And  medical  opinion  was  soon 
strongly  expressed.  When  the  summing-up  was  interrupted  by 
the  luncheon  adjournment  Montagu  WUliams  came  to  me  and 
said  '  Hawkins  wants  to  know  if  you  wish  him  to  deal  with 
the  medical  evidence,  and  says  if  he  does  he  will  have  to  make 
some  serious  observations  which  will  not  help  you.'  I  said, 
'  That  is  not  a  question  for  me  to  answer ;  I  have  done  my 
duty;  the  responsibility  for  the  summing-up  is  with  the  judge, 
not  with  me.'  Mr.  Justice  Hawkins  scarcely  dealt  with  that 
evidence  at  all,  and  in  his  direction  to  the  jury  practically 
ignored  it. 

The  agitation  against  the  carrying  out  of  the  sentence,  led 
by  Charles  Beade  and  Clement  Scott,  daily  grew  in  strength; 
and  400  members  of  the  medical  profession  headed  by  Sir  William 
Jenner,  signed  a  petition  for  mercy  on  the  ground  that  the  verdict 
was  not  justified  by  the  medical  evidence. 

Alice  Bhodes,  against  whom  there  was,  indeed,  no  evidence 
at  all,  was  released  in  a  few  weeks ;  in  the  other  three  cases  the 
sentence  was  commuted  into  one  of  penal  servitude  for  life. 
Patrick  Staunton  died  in  prison.  His  wife  was  released  after 
a  few  years,  and  under  another  name  found  an  occupation  in 
which  she  made  for  herself  a  very  prosperous  position.  In  1897, 
Louis  Staunton  was  released,  and  came  to  see  me.  He  is  now 
married,  has  a  family,  and,  of  course  under  another  name,  is 
now,  I  believe,  doing  well  in  business. 

The  result  of  this  case,  and  the  detective  case  which  was 
tried  ia  the  following  months  was  that  my  income,  which  had 
steadily  increased  to  £3,000  a  year,  now  suddenly  rose  to  £5,000, 
and  continued  its  progress  from  that  higher  level. 

The  following  speech  was  delivered  on  the  sixth  day  of  the 
trial  in  defence  of  Patrick  Staunton : 

Mr.  Clarke:  May  it  please  your  lordship,  gentlemen  of  the 
jury, — I  am  very  thankful  that  the  moment  has  come  when, 
after  you  have  heard  the  whole  of  the  evidence  in  this  case, 
I  have  to  discharge  the  duty  of  addressing  you  on  behalf  of 
Patrick  Staunton. 

I  say  nothing  of  the  strain  upon  all  of  us,  upon  you  and 
upon  my  lord,  as  well  as  upon  those  who  sit  around  me,  of  the 
conduct  of  a  trial  of  this  kind.  The  interests  that  are  com- 
mitted to  our  care  are  so  large  that  it  is  impossible  one  can 
discharge  a  duty  of  this  kind  without  a  feeling  of  the  most 
anxious  responsibility,  and  I  say  that  I  am  thankful  that  the 
time  at  last  has  come  when,  having  all  the  evidence  before  you, 
I  can  deal  with  it  on  behalf  of  Patrick  Staunton,  and  press  upon 
you,   I  hope  in  fair  and  reasonable  argument,   not  only  that 
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upon  the  evidence  before  you  there  is  no  proof  that  he  is  guilty 
of  the  murder  with  which  he  is  charged,  but  also  that  the 
evidence  falls  short,  and  falls  far  short,  of  bringing  home  to  him 
any  such  culpable  negligence  or  misdoing  as  would  entitle  you 
to  find  him  guilty  of  the  lesser  crime  of  manslaughter. 

Gentlemen,  I  remember  your  kind  interposition  when  my 
friend  Mr.  Williams  was  speaking,  the  interposition  of  yourselves, 
as  well  as  of  my  lord,  expressing  your  anxiety  to  hear  all  that 
was  to  be  said,  without  grudging  to  the  counsel  who  have  to 
discharge  this  duty  the  time  it  may  take  them  to  deal  with  the 
complicated  matters  in  this  case.  I  believe  I  shall  not  have  to 
occupy  your  attention  long.  My  learned  friend  Mr.  Williams 
on  the  one  hand,  and  my  friend  Mr.  Straight  upon  the  other, 
have  dealt,  and  dealt  strongly,  with  many  matters  upon  which 
I  should  have  been  called  upon  to  say  a  word  to  you.  I  am 
perfectly  satisfied  to  leave  these  matters  as  they  affect  Patrick 
Staunton  in  the  exact  position  in  which  they  have  been  left  by 
the  observations  of  my  two  learned  colleagues,  and  I  am  quite 
sure  that  you  will  not  think  I  am  seeking  to  evade  any  point 
in  the  case  because  I  simply  abstain  from  repeating,  and  possibly 
weakening  by  repetition,  the  observations  which  were  strongly 
made  to  you  yesterday  by  those  gentlemen.  But  before  I  address 
myself  to  the  facts  of  the  case  with  regard  to  Patrick  Staunton, 
I  am  bound  to  say  a  word  as  to  some  observations  which  were 
made  to  you  by  my  learned  friend  Mr.  Straight  towards  the  close 
of  his  speech,  as  to  the  relation  in  which  Mrs.  Patrick  Staunton 
stands  with  regard  to  her  husband,  and  in  what  I  say  I  am 
entitled  to  say  here  exactly,  and  am  saying  exactly,  what  I 
should  have  been  instructed  to  say  if  I  had  been  representing 
both  of  them  instead  of  Patrick  Staunton  only. 

My  friend  Mr.  Straight  has  pointed  out  to  you  that  in  certain 
aspects  of  this  case,  the  aspect  in  reference  to  the  negligence,  to 
the  negUgent  administration  of  food,  or  the  carelessness  with 
which  food  was  given  to  Harriet  Staunton,  that  with  regard  to 
the  question  of  manslaughter  it  will  become  a  substantial 
question  for  you  whether  Mrs.  Patrick  Staunton  was  not  acting 
under  the  immediate  and  direct  control  of  her  husband,  and  he 
has  enforced  his  observations  upon  that  point  by  recalling  a 
witness  and  obtaining  the  statement  that  Patrick  Staunton, 
violent  as  he  has  undoubtedly  been  shown  to  be  in  certam 
matters  which  are  recorded  in  this  case,  was  violent  also  to  his 
wife,   on  one  occasion  even  striking  her.     As  the  counsel  of 
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Patrick  Staunton,  so  far  from  having  anything  to  complain  of 
with  regard  to  my  friend  taking  that  line  or  bringing  that  out, 
I  am  entitled  to  and  I  do  adopt  it  and  enforce  it. 

Patrick  Staunton  undoubtedly  must  have  been  the  person 
who  made  the  arrangements  for  money  to  be  paid  for  Harriet 
Staunton's  being  kept  at  Cudham.  Patrick  Staunton  was  not 
a  person  long  and  constantly  absent  from  home,  he  was  fre- 
quently, I  might  almost  say  constantly,  at  home.  You  have 
heard  that  when  he  went  out  his  wife  very  often  went  out  with 
him.  He  was  there  during  the  day,  painting,  an  occupation 
which  would  keep  him  at  home  for  a  considerable  time,  and 
I  do  not  on  his  behalf  complain  in  the  least  of  the  tone  that 
my  learned  friend  has  taken;  so  far  from  complaining  of  it 
I  say  to  you  that  as  Patrick  Staunton's  counsel  I  recognise  and 
adopt  the  line  which  my  learned  friend  took.  Patrick  Staunton 
at  least  has  nothing  to  complain  of  with  regard  to  his  wife.  He 
has  nothing  to  say  as  to  her,  except  that  if  she  committed  any 
fault  that  fault  was  conmutted  under  his  control  and  on  his 
culpability,  and  if  she  made  any  false  statements  afterwards  in  the 
course  of  the  case,  those  statements  were  made  to  shield  him. 

Gentlemen,  the  position  in  which  Harriet  Staunton  was  at 
this  house  must  be  looked  at  with  reference  to  the  statement 
which  is  before  you  that  money  was  paid  by  Louis  for  her 
support,  and  with  reference  also  to  four  letters  which  have  been 
read  to  you  once  in  the  course  of  the  case,  but  which  seem  to  me 
so  important  that  I  shall  read  them  to  you  again.  They  are 
the  letters  dated  June,  August,  and  September,  1876— letters  in 
which  Louis  Staunton  writes  to  his  brother  in  affectionate  terms, 
and  especially  with  reference  to  Harriet  Staunton  being  at 
Cudham,  and  I  ask  you  in  deciding,  as  you  will  have  to  decide 
amongst  all  the  other  matters  in  the  case,  the  question  for 
what  purpose  was  Harriet  Staunton  taken  to  Cudham,  or  kept 
there — I  shall  ask  you  to  remember  those  letters,  which  at  all 
events  were  not  invented  for  the  case,  found  half  a  year  or 
nine  months  after  they  are  written,  found  when  the  persons  are 
in  custody,  and  letters  which  at  all  events  you  can  rely  upon  as 
showing  correctly  what  the  relations  and  feelings  of  the  parties 
were  at  the  time  these  letters  were  written. 

Gentlemen,  on  June  28,  1876,  Louis  Staunton,  dating  from 
Gipsy  Hill,  writes  to  his  brother  this  letter :  '  My  dear  boy, 
many  many  thanks  for  your  kind  letter.     I  am  glad  to  say  my 
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bone  is  better,  but  no  one  knows,  dear  boy,  what  I  have  had 
to  put  up  with  from  Harriet  the  last  six  months.  Her  temper 
has  been  something  frightful.  I  have  talked  to  her  for  hours 
together,  and  tried  to  reason  with  her;  but  it  is  of  no  use. 
From  the  time  she  gets  up  in  the  morning  until  she  goes  to  bed 
at  night  she  does  nothing  but  try  to  aggravate  me  and  make  me 
as  miserable  as  she  possibly  can.  Although  I  say  it,  I  have 
been  quite  disheartened  and  cried  for  hours  to  think  that  I 
should  have  laid  out  money  to  have  things  nice  and  no  one  to 
take  an  interest  in  the  place.  I  am  truly  unhappy;  but,  oh, 
dear  boy,  I  can  never  thank  you  and  dear  Lizzie  enough  for  all 
your  kindnesB  to  me,  but  rest  assured  I  shall  not  forget  it. 
I  should  have  been  glad  to  have  been  with  you  a  few  days,  but 
am  now  afraid  I  shall  not  be  able  to,  having  had  a  few  words 
with  Bradford,  which  I  will  tell  you  about  when  I  see  you  on 
Friday.  I  shall  be  at  the  hospital  about  three  o'clock.  Your 
ever  affectionate  brother,  Louis  Staunton.'  The  expression 
'  I  shall  be  at  the  hospital '  is  explained  by  the  postscript 
'  I  have  not  heard  how  dear  papa  is  yet.  I  am  going  over  to 
Brixton  to-day.*  At  that  time  undoubtedly  their  father  was  in 
the  hospital,  in  which  he  afterwards  died.  On  August  28  he 
writes  again  to  his  brother :  '  Dear  boy,  I  was  indeed  glad  to 
get  your  letter  this  morning,  and  grieved  to  hear  the  two  children 
aie  still  BO  ill,  but  trust  they  will  get  better.  It  makes  me 
quite  miserable  to  think  you  and  Lizzie  are  in  such  trouble. 
I  want  you  to  send  Harriet  to  me  immediately;  I  am  sure  you 
cannot  be  bothered  with  her  now.  Give  my  love  to  her. 
I  hope  to  see  her  soon,  and  if  possible  will  run  down.  With 
fondest  love  from  your  affectionate  brother,  Louis.'  '  Sep- 
tember 1.  My  dear  boy,  I  have  received  your  letter,  and  am 
sorry  I  said  anything,  but  the  fact  is  I  was  very  annoyed  at  the 
time  to  think  that  Harriet  had  given  you  any  trouble,  for  I 
know  you  have  enough  already  with  the  two  children  ill,  but 
I  trust  you  will  not  say  or  think  anything  more  about  it.  I  had 
hoped  to  see  you  all  to-day,  but  suppose  ii  will  now  be  Monday. 
With  fondest  love  to  all,  your  very  affectionate  brother,  Louis.' 

Gentlemen,  I  have  read  these  letters  through  because  amidst 
the  mass  of  doubtful  material  upon  which  you  will  have  to 
express  an  opinion  in  this  case,  this  material  is  at  all  events 
trustworthy,  and  these  letters  undoubtedly  show  that  in  the 
months  of  August  and  September  1876  the  brothers  were  on 
affectionate  terms;  that  Louis  so  wrote  with  regard  to  his  wife 
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to  Patrick;  Patrick  obliged  him  by  taking  care  of  Harriet  for 
such  reasons  as  are  suggested  in  these  letters;  and  at  all  events 
they  are  letters  which  you  cannot  read  and  believe  that  there 
was  any  improper  intention,  if  not  plan  or  scheme,  of  ill-doing 
to  Harriet  then  in  the  minds  of  these  two  brothers. 

Now,  gentlemen,  she  goes  down  to  stay  at  Cudham,  and 
there  is  one  date  upon  which  I  want  to  make  an  observation  in 
passing,  because  I  think  it  is  important  to  the  whole  case  for 
the  defence,  and  my  friend  Mr.  Williams  will  forgive  me,  I  am 
sure,  if  I  refer  to  a  matter  which  he  himself  has  touched  upon — 
the  letter  of  August  19,  which  has  been  mentioned  a  great  deal 
and  which  speaks  of  the  lost  letter.  You  are  told  by  Clara 
Brown — ^and  you  will  attach  so  much  weight  to  it  as  you  think 
her  evidence  in  the  case  is  entitled  to— you  are  told  by  Clara 
Brown  that  it  contained  an  expression  about  Louis  and  AUce 
being  happy,  or  a  better  time  coming,  or  something  of  that  kind, 
when  Harriet  was  out  of  the  way.  It  may  be  suggested  to  you 
that  at  that  very  time  Harriet  was  out  of  the  way  at  Cudham, 
and  that,  therefore,  that  must  have  referred  to  something  else 
than  her  being  away  from  London.  If  that  is  so,  I  think  it  is 
important  to  recollect  the  tenor  of  those  letters,  which  show 
conclusively  that  if  she  was  staying  at  Cudham  at  the  time  it 
was  only  temporarily ;  that  at  all  events  at  that  time  there  had 
been  no  permanent  arrangement  made  for  her  to  stay  at  Cudham. 
Well,  now,  gentlemen,  she  comes  down  and  she  stays  at 
Cudham,  and  you  have  a  mass  of  evidence  before  you  with 
regard  to  the  fact  that  she  was,  to  a  certain  extent,  concealed 
from  observation.  I  am  anxious  to  keep  this  part  of  the 
evidence  separate  from  that  part  which  relates  to  her  actual 
treatment,  and  for  this  reason,  it  is  given  by  a  different  set  of 
witnesses.  Tou  have  a  certain  number  of  witnesses  who  prove 
this  beyond  a  doubt;  they  prove  she  was  not  in  the  habit  of 
being  about  Cudham,  out  of  the  house,  and  they  prove  certainly 
that  when  Mra.  Butterfield  was  endeavouring  to  find  out  where 
her  daughter  was,  her  daughter's  place  was  concealed  from 
her.  It  is  quite  clear  that  Patrick  in  the  course  of  the  con- 
versation denied  that  he  knew  anything  about  where  her  daughter 
was,  and  the  same  observation  applies  to  other  conversations 
at  which  the  prisoners  were  present ;  but  the  important  question 
for  you — and  one  of  the  most  important  in  the  case — is  this, 
does  that  concealment  at  Cudham  necessarily  imply  anything 
more  than  concealment,   than  her  being  kept  out  of  sight? 
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Patrick  Staunton  denied  that  he  knew  anything  of  where  she 
was,  and  at  that  time,  undoubtedly,  she  was  in  his  house.  But 
see  the  reason  for  which  he  has  taken  her  into  his  house;  see 
the  way  in  which  it  may  have  been  put  to  him  by  the  brother 
who  wrote  these  letters  to  him  with  regard  to  Harriet  Staunton. 

The  brother  was  not  happy  with  her.  He  says  in  that  letter 
he  was  anxious  that  she  should  go  and  live  at  Cudham.  There 
was  no  question  of  taking  a  place  in  the  country,  and  out  of  the 
way.  At  this  time,  when  this  correspondence  is  going  on, 
Patrick  Staunton  has  for  a  year  been  living  and  carrying  on  his 
profession  as  an  artist  in  a  little  cottage  in  one  of  the  loveliest 
parts  of  England.  That  cottage  he  had  probably  taken  for  the 
pursuit  of  his  profession,  and  he  is  residing  there,  and  although 
there  is  not  much  room  in  the  house  it  is  arranged  that  Harriet 
Staunton  shall  go  down;  but  for  reasons  to  which  Patrick 
Staunton  could  not  have  been  to  any  great  extent  a  party.  Louis 
was  anxious  that  Mrs.  Harriet  Staunton  should  not  be  seen  by 
her  mother.  Might  it  not  be — ^you  cannot  tell;  you  have  no 
evidence  on  either  side  after  what  took  place  in  London — but 
might  it  not  well  be  that  Mrs.  Staunton  herself  was  anxious 
that  her  mother  should  not  find  her?  Let  us  deal  with  the 
position  she  is  in.  Let  us  remember  the  fact  that  her  mother 
bad  given  evidence  and  attempted  to  prove  that  she  was  insane. 
One  of  my  friends  pointed  out  to  you  the  horror  that  one  who 
is  conscious  that  something  is  the  matter  with  the  brain  would 
fed  of  anybody  who  attempted  to  put  her  into  a  lunatic  asylum. 
Let  us  remember  that  her  mother  had  not  seen  her  for  twelve 
months  before  her  marriage,  and  we  know  that  when  she  did 
come  she  had  a  conversation  for  a  few  minutes,  which  my 
learned  friend  Mr.  Williams  commented  upon,  and  may  it  not 
well  have  been  that  Harriet  Staunton  herself  was  desirous  not 
to  be  found  by  her  mother.  You  have  her  own  sentiments  in 
the  letter  she  wrote  to  her  mother  so  soon  after  that  interview, 
in  which  she  expresses  the  wish  that  she  should  not  see  the 
mother  again,  and  in  which  she  said  her  husband  was  desirous 
that  the  mother  should  not  come.  Does  it  come  to  anything 
more  than  this :  that  in  the  first  place,  she  should  not  be  found 
by  her  mother;  and  in  the  next  place,  that  there  was  some 
other  reason  for  it.  It  would  be  incomprehensible  if  there 
really  were  this  plan  and  plot  of  murder  which  has  been 
shadowed  out  to  you.  Strangely  enough,  Louis  Staunton — whose 
one  object,  if  he  had  been  a  party  to  a  conspiracy  or  combina- 
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tion  to  destroy  his  wife,  would  be  to  keep  himself  as  far  as 
possible  from  the  place  to  which  she  was  to  be  taken,  and  at 
which  this  terrible  resolve  was  to  be  carried  out — arranged  to 
go  down  and  live  with  Alice,  choosing  the  place  only  about 
twenty  minutes'  walk  from  the  cottage  where  his  wife  is  staying; 
and  so  long  as  he  was  down  there,  so  long  as  his  being  there 
was  concealed  from  the  knowledge  of  his  wife,  every  time  she 
went  out  into  the  village,  every  walk  she  took  about  the  place 
might  have  revealed  to  her  the  fact  that  her  husband  was 
living  down  there  with  Alice  Rhodes,  and  there  comes  at  once 
a  second  reason  for  her  being  checked  and  not  being  allowed 
to  ramble  about  the  place  near  which,  for  some  inscrutable 
reason,  Louis  Staunton  has  actually  come  down  to  live.  If  she 
goes  out  she  may  meet  him  or  Alice  Bhodes,  or  may  be  given 
the  information  that  he  is  living  within  a  mile  of  the  place  in 
which  she  is  kept. 

Now,  gentlemen,  if  Patrick  Staunton  did  deny  the  fact  of 
her  being  there,  was  she  checked  and  prevented  from  going  out? 
Upon  what  Clara  Brown  said,  with  regard  to  that  part  of  the 
case  I  shall  have  a  word  to  say  presently;  but  so  far  as  any 
evidence  goes  there  is  only  the  general  evidence  of  the  man 
who  tells  you  that,  in  a  tone  and  with  a  manner  from  which  he 
thought  he  was  joking — ^he  thought  it  a  joke  at  the  time — ^Patrick 
Staimton  one  day  said  to  her  outside  the  house,  '  Here  is  a 
policeman,  and  he  will  run  you  in.'  The  man  thought  it  a 
joke.  I  think  with  tha£  exception  there  is  no  direct  evidence  that 
she  was  checked  or  limited  at  all  with  regard  to  going  out  of 
the  house. 

One  observation  I  should  like  to  make  at  this  moment,  because 
it  comes  in  order  of  time,  although  I  confess  I  do  not  attach 
much  importance  to  it.  It  must  be  admitted  that  Harriet 
Staunton  was  concealed  from  observation  down  there.  I  leave 
the  suggestion  with  you.  I  have  suggested  to  you  that  that  was 
not  merely  in  order  to  prevent  her  being  found  out  by  Mrs. 
Butterfield,  but  also  to  prevent  her  finding  out  the  place  where 
Louis  was  living,  and  where  he  was  living  with  Alice  Bhodes  as 
his  wife.  But  you  will  observe  when  you  come  to  the  evidence 
which  has  been  given  by  persons  who  say  they  watched  the 
pliftce,  or  were  passing  near  the  house,  that  they  did  not  see  her 
about  at  any  time.  I  only  want  to  call  your  attention  to  this 
observation,  that  a  good  deal  of  that  evidence  relates  to  the  last 
month  or  two  months  during  which  she  was  at  Cudhom,  and 
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that  with  regard  to  that  there  is  an  explanation  of  her  not  going 
out,  which  certainly  does  not  require  the  interposition  of  Patrick 
Staunton.  It  may  have  been  that  during  that  time  the  emacia* 
iion  which  was  afterwards  so  extreme  was  gradually  coming 
upon  her,  she  was  wasting  away  and  becoming  weaker.  There 
would  be  a  reason  in  her  own  bodily  condition.  I  do  not  say 
'  health '  for  a  special  reason ;  but  l^ere  would  be  a  reason  in 
her  own  bodily  condition,  as  well  as  in  the  wish  entertained  by 
Patrick  Staunton  and  his  wife,  that  she  should  not  go  out. 

That  being  so,  let  me  point  out  to  you  that  if  there  is  that 
explanation  of  her  being  kept  concealed,  one  can  understand 
but  cannot  sympathise  with  it ;  of  course  one  cannot  approve,  it 
is  impossible  to  approve  it,  but  you  are  not  asked  to  do  so; 
but  one  can  understand,  perhaps,  the  way  in  which  Patrick 
Staunton  would  act,  and  understand  that  he  would,  for  the  sake 
of  his  brother,  help  to  keep  the  wife  in  some  sort  of  concealment 
there. 

But  the  next  step  that  you  are  asked  to  take  is  a  tremendous 
one.  You  are  asked  from  the  evidence  in  this  case  to  conclude 
that,  if  not  at  the  time  when  Harriet  Staunton  first  went  to  that 
place,  at  all  events  at  some  time  while  she  was  living  in  that 
house,  there  was  either  a  combination  between  these  persons  to 
do  her  to  death  slowly  by  starving  and  neglecting  her,  or  that 
there  was  that  intention  on  the  part  of  someone,  with  the 
knowledge  and  without  the  interposition  of  the  other. 

Mr.  Justice  Hawkins :  Or  to  do  her  grievous  injury,  grievous 
bodily  injury,  or  if  they  did  that  the  probable  consequences  of 
which  would  be  to  reduce  her  to  such  a  state  as  that  death  would 
be  the  probable  result,  if  they  were  doing  acts  which  they  were 
aware,  and  reasonably  ought  to  be  aware  would  lead  to  that 
result,  that  would  be  equal  to  murder  without  the  actual  absolute 
intention. 

Mr.  Clarke :  I  will  neither  try  to  repeat,  nor  comment  upon, 
anything  my  lord  says.  I  know  well  he  will  lay  down  the  law 
in  his  summing-up. 

Mr.  Justice  Hawkins :  I  mention  that  in  order  that  you  may 
deal  with  it  before  it  comes  to  be  too  late,  and  that  I  may  not 
conceal  from  you  anjrthing  that  is  passing  in  my  mind. 

Mr.  Clarke:  I  am  very  much  obliged  to  your  lordship,  but 
I  think  there  are  different  aspects  of  the  case  which  are  present 
to  my  mind,  and  I  propose  to  deal  with  them  in  their  order. 
You,    gentlemen,    are   asked   in   this  case,   and   asked   on  the 
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authority  of  one  important  bit  of  evidence,  to  believe  that  in 
August  there  was  the  intention  that  she  should  be  done  to  death, 
not  merely  that  she  should  be  ill-treated,  concealed,  neglected, 
but  that  she  should  be  got  out  of  the  way;  and  there  was  no 
doubt  about  it,  because  you  heard  what  Clara  Brown  said,  and 
what  the  interpretation  was  that  she  put  upon  th§t  letter,  an 
interpretation  which  suggested  that  there  was  the  deliberate 
intention  that  she  should  be  put  to  death. 

I  will  deal  in  their  order  with  those  facts  of  the  case  which 
would  throw  upon  Patrick  Staunton  the  burden  of  having  been 
negligent,  or  having  been  a  party  at  a  later  time  to  neglect  which 
would  cause  her  death,  or  to  a  combination,  whatever  it  may  be. 
I  will  deal  with  the  whole  evidence,  but  at  this  moment  I  am 
asking  you  to  consider  this  point,  that  with  regard  to  the  whole 
current  and  tenor  of  the  conduct  of  Patrick  Staunton  in  assisting 
to  keep  her  in  a  certain  sense  concealed  in  his  house  there  is 
an  explanation,  there  is  a  possible  motive;  but  it  is  a  motive 
which  fails  to  be  sufficient  when  you  come  to  the  larger  crime 
with  which  the  prisoners  are  charged. 

It  might  well  be  that  from  the  affection  which  appears  to 
have  existed  between  the  brothers,  and  which  would  induce  him 
to  do  those  very  matters  which  I  do  not  approve  or  defend,  it 
might  well  be  that  he  would  consent  to  help  to  keep  the  lady 
concealed;  but  can  it  be  that  he  lent  himself  to  the  deUberate 
intention  that  he  would  put  her  to  death,  that  he  would  be  a 
party  to  her  being  murdered  by  starvation  and  negligence  in  his 
own  house?  Is  it  possible  to  explain  his  conduct  upon  any  such 
hypothesis  as  that?  Why,  gentlemen,  what  was  the  motive? 
In  his  case  it  was  no  motive  of  money.  So  far  as  there  was 
money,  if  money  was  of  any  importance  in  the  poor  little  house- 
hold which  seems  to  have  existed  in  that  little  cottage  at  Cudham, 
so  far  as  money  would  be  of  value,  money  was  paid  to  keep 
her^  and  it  was  by  her  life  and  not  her  death  that  he  would 
profit.  As  for  the  gratification  of  passion,  he  has  not  been 
implicated  in  the  tragedy  of  guilty  passion  which  runs  in 
this  case  alongside  with  the  terrible  tragedy  into  which  you  are 
inquiring.  And  is  it  conceivable  that  without  either  of  these 
motives,  so  far  as  one  can  see,  without  any  motive  of  adequate 
strength,  that  he  would  lend  himself  to  a  scheme  which  would 
destroy  the  happiness  of  his  own  home,  and  bring  the  victim  of 
the  crime  which  they  were  about  to  commit  in  daily  and  hourly 
contact  with  himself,  where  he  could  not  fail  day  by  day,  in  the 


320  THE   PENCE   CASE 

presence  of  his  wife  and  children,  to  see  the  progress  of  the 
crime  he  is  supposed  to  have  been  committing,  and  where  in 
that  little  house  there  was  necessarily  either  an  accomplice  or  a 
spy,  for  there  was  a  servant,  upon  whose  secrecy  or  upon  whose 
concurrence  in  the  plot  the  lives  of  himself  and  his  wife  must 
depend.  Siyely  it  is  monstrous  to  suppose  that  without  motive 
he  should  lend  himself  to  a  plan  so  dif&cult  in  its  execution,  so 
horrible  in  its  progress,  so  far  as  he  himself  is  concerned,  and 
so  certainly  fatal  to  him  in  the  fact  that  it  must  at  last,  either  by 
the  speaking  out  of  the  witness,  who  was  present  in  the  house, 
or  by  the  appearance  of  the  dead  when  death  had  been  accom- 
plished, have  been  brought  home  to  him.  If  this  death  was 
actually  worked  out  in  that  way,  if  Harriet  Staunton  in  fact 
was  wilfully  brought  to  her  death  by  the  deprivation  of  food  in 
that  house,  then  for  days,  for  more  than  a  month,  Patrick 
Staimton  must  have  had  before  him  every  day  and  every  hour, 
present  to  his  nightly  dreams  and  to  his  waking  thoughts,  a 
crime  which  one  could  scarcely  contemplate  so  long  without  an 
unutterable  horror,  which  must  surely  have  turned  him  from  his 
dreadful  purpose. 

Gentlemen,  apart  from  this  question  of  concealment,  there  are 
only  three  matters  with  which  I  think  I  shall  have  to  deal; 
starting  with  the  absence  of  motive  there  are  three  sets  of 
evidence  in  the  case  upon  which  I  must  address  you.  The 
evidence  against  all  the  prisoners  divides  itself  fairly  enough 
into  these  three  classes.  There  is  the  evidence  of  the  state- 
ments that  the  husband  and  the  wife  themselves  have  made; 
the  direct  evidence,  which  is  only  that  of  Clara  Brown;  and  the 
evidence  of  the  medical  witnesses ;  and  excluding,  as  I  desire  to 
exclude  after  what  I  have  said,  the  question  of  concealment, 
and  the  witnesses  who  referred  to  the  fact  of  the  lady  not  being 
seen  about  Cudham,  I  think  you  will  find  that  the  evidence  is 
fairly  summarised  in  the  other  classes  I  have  mentioned. 

With  regard  to  the  statements,  of  course  my  learned  friends 
and  I  feel  the  responsibility,  representing,  as  we  do,  the  different 
prisoners,  of  going  through  the  statements,  and  of  seeing  how 
far  each  prisoner  is  affected  by  the  statements  that  were  made. 
There  were  important  conversations,  for  instance,  like  the  con- 
versation with  Mrs.  Chalkland  and  Dr.  Longrigg  on  the  night 
of  the  12th.  At  those  conversations  Louis  Staunton  and  Mrs. 
Patrick  Staunton  were  present,  Patrick  was  not. 

Mr.  Justice  Hawkins :  In  the  morning,  you  mean. 
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Mr.   Clarke:    Or  in  the  morning.     I  was  thinking  of  the 
conversation  with  Mrs.  Chalkland,  which  I  think  took  place  that 
night  or  the  following  morning,  and  Mrs.  Chalkland  did  not  see 
Patrick  or  have  any  conversation  with  him  till  a  quainter  to  six 
on  the  Friday  evening.     At  all  events,  gentlemen,  I  was  indi- 
eating  that  as  a  conversation  which  I  may  have  incidentally 
to  mention  in  connection  with  Dr.  Longrigg.     But  so  far  as 
Patrick  is  concerned,  the  only  statements  I  remember  which  are 
contained  in  the  case  are,  first,  the  account  of  his  conversation 
with  Mrs.  Butterfield  at  the  station,  when  he  met  her  and  denied 
knowing  anything  of  Harriet  Staunton  (and  with  that  I  have 
dealt  in  dealing  with  the  question  of  concealment),  and  the  state- 
ment which  was  made  to  Sergeant  Bateman  when  he  went  down 
and  made  inquiries  at  Cudham.     It  is  also  said  that  Mr.  Patrick 
went  to  the  hospital  with  Mrs.  Patrick  Staunton  when  the  child 
was  taken  there,  but  that  he  took  no  part  in  the  conversation, 
and   the   nurse   said   that   she  did  not  know   he   was   within 
hearing.     It  is  true  that  he  said  something  to  the  doctors  at  the 
hospital,    describing   the   child,    and   it   was   put   in   evidence, 
though  I  do  not  suppose  it  will  affect  your  minds  upon  this 
question.     It  is  true  it  was  mentioned  at  the  hospital  that  the 
wife  had  nothing  to  do  with  it,  that  the  mother  was  a  worthy 
woman,  and  that  is  a  statement  which  is  really  to  a  certain 
extent  true  concerning  Harriet  Staunton.     I  need  not  make  any 
observation  about  that.     It  was  not  his  child,  as  a  matter  of 
fact,  but  there  are  people  who  have  availed  themselves  of  the 
magnificent  charity  which  the  Hospital  offers  and  who  have  availed 
themselves  of  it  without  fair  reason.    It  may  be  so  in  this  case, 
but  I  am  not  anxious  to  acquit  him  of  that;  at  all  events  I  am 
confident  you  would  not  desire  that  I  should  burden  you  with 
observations  on  circxmistanoes  which  are  incidental  and  upon 
irrelevant  conversations. 

Then,  with  regard  to  Sergeant  Bateman.  He  made  a  statement 
to  Sergeant  Bateman,  which  I  shall  ask  you  to  accept  and  to  say 
was  true.  He  made  a  statement  to  Sergeant  Bateman  that  she 
had  been  there  for  some  months,  and  that  there  was  nothing 
the  matter  with  her  except  a  little  brain  disease. 

Gentlemen,  I  think  you  will  find  upon  the  whole  evidence 
of  the  case  that  the  statement  which  was  made  to  Sergeant 
Bateman  was  a  true  statement,  substantially  a  true  statement, 
and  I  say  substantially  because  when  you  have  to  deal,  after  my 
lord  has  called  your  attention  to  it,   with  the  whole  of  that 
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statement,  I  think  you  will  find  very  fair  ground  for  caution  before 
you  accept  it  at  all  points.  One  of  my  learned  friends  has 
ahready  spoken  of  the  conduct  of  Sergeant  Bateman  in  going 
down  and  asking  questions  in  the  way  he  did.  I  cannot  imagine 
how  it  is  allowed  that  a  police-constable  should  go  down  to 
persons  in  this  way,  that  he  should  call  them  one  by  one  into 
a  room,  should  examine  and  cross-examine  them,  and  then  should 
go  and  give  evidence  at  the  trial,  unfortified  by  any  notes  which 
be  made  at  the  time,  and  liable,  as  was  shown  to  you  by  the 
example  of  Bateman  himself,  to  lapses  of  memory,  which  may 
prevent  his  repeating  matters  of  the  gravest  and  most  vital 
importance  to  the  prisoners.  There  was  a  great  case  in  this  court 
not  many  years  ago,  the  case  of  the  Lewisham  murder,  when  I 
remember  the  then  Lord  Chief  Justice  Bovill  spoke  very  strongly 
indeed  with  regard  to  inquiries  made  by  policemen,  and  reports 
which  they  brought  as  to  the  statements  which  had  been  made  to 
them,  and  I  do  ask  you  to  remember  this  in  dealing  with  the 
evidence  of  Sergeant  Bateman,  that  my  learned  friend,  Mr. 
Straight,  in  listening  to  the  evidence  he  gave  here,  and  referring 
to  the  notes  of  that  which  he  had  given  before,  was  able  to  suggest 
to  him  matters  of  grave  importance  to  Mrs.  Patrick  Staunton, 
which  he  had  innocently,  I  have  no  doubt,  and  from  the  defect 
of  the  human  memory,  left  out  in  his  statement  here. 

The  observation  I  make  is  not  in  any  way  one  of  censure. 
I  suppose  he  took  the  ordinary  course,  and  you  may  take  it  that 
I  do  not  impute  to  him  any  breach  of  duty.  But  the  observa- 
tion I  make  with  regard  to  that  brings  me  naturally  to  another 
which  I  heard  made  by  the  Attorney-General  himself  in  the 
very  fair  and  temperate  speech  in  which  he  opened  this  case. 
He  pointed  out  to  you  himself,  that  at  Cudham  there  were  only 
five  people  in  the  house  who  could  give  direct  evidence  as  to 
what  had  taken  place  there.  He  pointed  out  to  you  that,  of 
those  five  people,  four  were  silenced  because  they  were  in  the 
prisoners'  dock. 

Now,  gentlemen,  this  trial  of  course  has  to  be  conducted 
according  to  the  rules  of  procedure  as  they  at  this  moment  exist. 
This  is  not  a  place  to  rail  against  the  practice  of  condemnmg 
prisoners  to  silence,  and  allowing  them  to  sit  in  a  dock,  day 
after  day,  as  if  they  were  spectators  of  some  highly  interesting 
game  which  the  counsel  on  both  sides  played  out  with  their 
lives  at  stake.  This  is  not  the  place  to  complain,  though  one 
may  hope  that  the  day  will  soon  come  when  something  may  be 
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done  to  strike  out  from  our  criminal  procedure  what  is  its  last 
remaining  barbarism.  But  I  think,  so  long  as  the  practice  lasts, 
I  am  bound  to  point  out  to  you  that  in  this  case  the  prisoners 
are  suffering  not  only  the  disadvantages  of  this  practice,  but  the 
disadvantages  of  another  practice  without  having  the  advantage 
which  would  then  be  given  them.  It  is  urged  against  prisoners 
being  allowed  to  give  evidence  on  their  own  behalf  that  they 
would  be  liable  to  cross-examination;  but  these  prisoners  cannot 
give  evidence  though  their  cross-examination  is  before  you. 

Mr.  Justice  Hawkins :  The  coroner's  duty  is  not  to  cross- 
examine,  the  coroner's  duty  is  to  say,  *  What  have  you  to 
say  ?  '  so  that  you  have  both  the  examination  and  the  cross- 
examination.  That  is  all  that  can  be  elicited  from  people  before 
the  trial. 

Mr.  jClarke:  I  have  not  forgotten  that,  but  I  do  not  think 
my  observation  is  incorrect. 

Mr.  Justice  Hawkins:  I  certainly  understood  that  you  were 
going  to  ask  the  jury  to  say  that  they  were  cross-examined 
without  the  opportunity  of  saying  anjrthing. 

Mr.  Clarke:  Oh,  no,  my  lord.  Gentlemen,  they  were 
examined  by  the  coroner;  the  coroner  has  received  information, 
isome  information  that  Dr.  Longrigg  sends  in  a  letter  to  him, 
and  with  that  information  he  sends  Sergeant  Bateman  down  to 
examine  the  people  at  Cudham.  He  has  the  information  of 
members  of  the  family,  and  Mr.  Casabianca  comes  and  tells 
Dr.  Longrigg  that  there  has  been  foul  play,  and  although  Mr. 
Garttar  is  a  gentleman  of  great  experience,  and  would  put 
questions  fairly  to  these  witnesses,  you  must  remember  that 
when  he  examined  them  only  one  of  them  was  represented  by 
counsel,  Mr.  Percy  Gye  appeared  for  Alice  Rhodes,  and  that 
counsel  was  there  taking  part  by  courtesy  in  the  proceedings, 
and  though  he  was  allowed  the  greatest  freedom  of  counter- 
examining,  all  these  people  were  cross-examined  by  Mr.  Poland, 
who  is  now  here  as  the  counsel  for  the  prosecution.  I  have  a 
right  to  say,  with  regard  to  the  prisoner,  this  is  a  groimd  upon 
which  his  counsel  is  entitled  to  claim  that  everything  which  is 
doubtful  in  the  case  shall  receive  an  interpretation  in  his  favour. 
If  the  fact  that  he  is  prevented  from  giving  an  explanation  is  a 
disadvantage  to  a  prisoner  charged  with  ordinary  crime,  it  is 
still  more  the  case  here  where  those  depositions  were  taken 
before  the  coroner,  the  examinations  and  cross-examinations  are 
put  in  evidence  here,  and  when  they  are  combined  with  the 

t2 


824  THE  PENCE  CASE 

statements  which,  so  far  as  Sergeant  Bateman  recollects,  were 
made  to  him  at  Cudham,  and  when  the  prisoners  sit  and  listen 
to  the  performance  without  being  called  upon  or  being  able  to 
give  their  own  account.  Gentlemen,  does  not  that  observation, 
strong  as  I  submit  in  any  case,  become  enormously  strong  in 
this  case,  when  you  consider  the  position  which  Clara  Brown 
holds.  Cf  these  five  people  who  alone  could  give  direct  evidence 
as  to  what  took  place  at  Cudham,  four  are  silent  in  the  dock, 
and  one  is  a  perjurer  in  the  witness-box;  and  upon  that  evidence 
and  with  that  evidence  you  are  asked  to  deal. 

Now,,  there  is  a  difficulty  in  dealing  on  the  part  of  either  of 
the  prisoners  with  the  evidence  of  Clara  Brown,  and  I  will  tell 
you  frankly  what  that  difficulty  is.  If  oi^e  leaves  the  evidence 
altogether  alone,  then  one  fails  to  elicit  many  things  which 
might  be  truthful  and  might  be  strongly  in  favour  of  the 
prisoners.  If,  on  the  other  hand,  one  cross-examines  fully  with 
regard  to  the  matters  with  which  she  has  to  deal,  then  one 
runs  the  risk  of  appearing  to  attribute  too  much  importance  to 
the  statement  she  has  made.  I  ask  you  first  to  consider  to 
what  extent  you  have  to  rely  upon  that  evidence.  Before  the 
coroner,  when  she  was  called  up  into  the  room  to  give  her 
evidence,  Patrick  Staunton  had  already  been  examined  and 
cross-examined  and  was  in  the  room.  He  could  not  have 
communicated  with  her  that  day;  he  could  not  possibly  have 
told  her  the  day  before  the  particular  questions  which  my 
learned  friend  Mr.  Poland,  or  the  coroner,  would  be  likely  to 
ask ;  and  the  coroner  tells  you  he  has  experience  in  taking  such 
inquiries,  and  takes  care  there  shall  be  no  interference  per- 
mitted with  a  witness  while  he  is  under  examination.  Clara 
Brown  goes  up  to  be  examined.  She  receives  from  the  coroner 
that  most  solenm  warning  which  I  read  in  cross-examination, 
when  he  reminds  her  that  he  has  taken  the  evidence  of  other 
persons;  he  warns  her  for  her  own  sake  to  speak  the  truth; 
and  the  foreman  of  the  jury,  with  a  natural  anxiety  when  this 
girl  is  before  them  that  they  should  get  from  Ker  exactly  what 
happened,  backs  that  warning  with  a  caution  and  an  encoiirage- 
ment,  he  himself  urging  her  to  speak  the  truth.  Thus,  free  from 
interference,  thus  warned,  thus  encouraged,  she  is  questioned 
as  to  what  she  knows,  and  Eer  answers,  if  true,  establish  the 
innocence  of  the  prisoners  at  the  bar. 

That  is  one  statement.  When  and  under  what  circumstances 
does  the  other  statement  come?    Why,  it  comes  when  she  has 
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been  in  frequent  communication  with  the  police-constable,  who 
is  cognisant  of  the  materials  in  the  case,  who  knows  what  letters 
are  going  to  be  produced,  and  who  does  not  hesitate  in  dealing 
with  that  girl  to  affect  her  mind  by  what  substantially  was  a 
threat,  telling  her  that  he  had  evidence  that  her  story  before 
the  coroner  was  untrue,  and  that  if  she  went  on  in  that  way  she 
would  get  herself  into  trouble,  or  get  herself  into  prison. 

Now,  gentlemen,  without  discussing  at  any  greater  length 
the  circumstances  imder  which  that  second  statement  was  made, 
put  the  two  statements  fairly  side  by  side,  and  consider  the 
circumstances  under  which  they  were  made,  consider  the  care 
that  was  taken  in  the  first  statement  to  induce  her  to  tell 
the  truth,  and  then  say  whether,  if  that  first  statement,  on 
oath,  speaks  in  favour  of  the  innocence  of  the  prisoner,  and  the 
second  statement,  handed  in  as  the  statement  of  a  witness  to 
be  called  for  the  prosecution,  speaks  of  the  guilt  of  the  prisoners 
— say  whether  you  for  one  moment,  in  a  case  involving  issues 
of  Ufe  and  death,  can  rely  upon  either  of  those  statements  to 
the  exclusion  of  the  other.  Is  it  not  exactly  the  same  as  if 
you  found  two  witnesses,  both  honest,  both  with  equal  oppor- 
tunities of  knowing  the  truth,  both  with  the  same  motives  for 
telling  the  truth,  but  telling  you  precisely  contradictory  stories; 
could  you  in  a  case,  I  will  not  say  where  the  life,  but  where 
the^berty  of  anybody  was  at  stake,  could  you  say  when  you 
had  the  two  scales  balanced  equally,  with  the  same  knowledge, 
the  same  motive,  for  the  evidence  given  under  them,  could 
you  say  that  with  regard  to  evidence  so  equally  matched  you 
would  believe  the  one  and  not  belitve  the  other,  and  would 
believe  the  one  as  justifying  you  in  giving  a  verdict  that  would 
deprive  a  man  of  his  liberty?  Surely  it  could  not  be.  And 
if  in  Clara  Brown's  case  you  find  these  two  statements  given 
under  the  circumstances  I  have  stated  to  you,  if  you  find  these 
two  statements,  which  are  directly  contradictory  to  each  other, 
can  you  then,  I  say,  whatever  you  may  think  with  regard  to 
incidental  matters  which  she  may  state  to  you  in  the  course 
of  examination,  and  which  may  be  in  themselves  valuable,  can 
you  at  all  events,  in  any  doubtful  case,  give  weight  to  her 
testimony  so  as  to  make  it  affect  the  life  or  even  the  liberty  of  a 
prisoner  who  is  in  your  charge  ? 

Now,  my  learned  friend  the  Attorney-General  most  fairly 
and  most  generously  in  his  opening  speech  spoke  strongly  of 
Clara  Brown's  evidence,  and  he,  as  representing  the  prosecution* 
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besought  you  not  to  credit  that  evidence  or  lean  upon  it  unless 
you  found  it  corroborated.  Gentlemen,  let  me  for  one  moment 
ask  you  what  is  corroboration  in  this  case?  What  does 
corroboration  mean?  It  means,  as  I  take  it,  the  giving  of 
evidence  which  supports  the  same  proposition.  It  does  not 
mean  that  if  one  proposition  follows  another  the  second 
proposition  may  be  called  a  corroboration  of  the  first.  If 
you  had  evidence  before  you  that  two  men  might  either  of 
them  have  committed  an  offence  of  murder,  and  you  then  had 
a  witness  called,  and  a  tainted  and  unbelievable  witness,  who 
identified  one  as  having  committed  the  murder,  that  would  not 
be  corroboration.  The  evidence  of  that  witness  would  carry  the 
case  the  whole  way.  It  might  be  consistent  with  the  innocence 
of  the  man  who  was  accused  that  the  original  evidence,  showing 
that  one  of  the  two  did  it,  was  true.  In  the  same  way  if  you 
found  that  a  inan  had  died,  and  the  question  was  whether  he 
died  from  violence  or  died  from  a  fall,  and  your  doctors  came. 
and  told  you  that  the  appearances  were  consistent  with  either 
hypothesis,  and  you  found  an  untrustworthy  witness  coming 
forward  to  say  that  that  man  died  by  violence,  that  is  not 
corroboration,  that  is  carrying  the  argument  a  step  further. 
The  first  proposition  is  that  the  man  died  either  by  violence 
or  by  an  accident,  and  when  you  come  to  the  next  step,  which 
it  is  important  and  necessary  to  make  before  you  can  find  a 
verdict  of  guilty,  the  original  evidence  of  science  stops  short, 
it  is  only  the  evidence  of  the  tainted  and  uncorroborated  witness 
which  wouIS  carry  you  on  to  the  conclusion  that  would  be  fatal 
to  the  prisoner. 

Gentlemen,  I  think  I  have  made  that  point  clear  at  all  events, 
and  I  think  you  understand  it.  I  shall  ask  you  presently,  on 
looking  carefully  through  the  evidence  of  Clara  Brown,  to  say 
this:  that  although  you  would  have  desired  to  have  her  in  the 
box,  and  if  the  medical  evidence  had  been  clear  you  would 
have  been  glad  to  know  what  she  said  to-day,  in  order  that 
any  doubt  upon  your  mind  might  have  been  removed,  still,  if 
you  find  that  the  medical  evidence  is  in  itself  not  to  be  acted 
upon  in  this  case,  then  you  no  more  strengthen  that  evidence 
by  putting  the  evidence  of  Clara  Brown  beside  it  than  you 
would  make  a  bridge  consisting  of  a  rotten  plank  stronger 
by  laying  another  rotten  plank  by  its  side,  or  than  you  would 
make  a  staff  to  lean  upon  by  tying  two  broken  reeds  to- 
gether.    I  can  quite  understand  why  Clara  Brown  was  called 
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into  the  witness-box.  My  learned  friend  the  Attorney-General 
in  the  high  office  which  he  holds  represents  in  its  highest  form 
in  this  country  the  administration  and  the  prosecution  of 
criminal  justice,  and  he  might  well  desire,  in  a  case  so  grave 
and  difficult,  that  you  should  have  the  whole  evidence  before 
you  for  what  it  is  worth.  The  witnesses,  whether  they  are  to 
be  believed  or  not,  at  all  events  should  not  be  kept  back.  The 
jury  should  have  this  before  them  and  see  what  they  can  make 
out,  and  I  think  you  will  find  that  although  you  cannot  rely 
upon  the  evidence  of  Clara  Brown  herself — ^the  direct  story 
which  she  comes  to  tell — there  are  a  great  many  things  in  the 
evidence  which  she  has  given,  matters  of  omission  as  well  as 
of  statement,  which  may  very  usefully  help  you  to  come  to  a 
conclusion  in  this  case. 

Now,  in  the  first  instance  she  told  the  story  which  was  put 
to  her  in  cross-examination  by  my  learned  friend  Mr.  Williams, 
a  statement  of  Harriet  Staunton  having  been  in  pretty  good 
health  up  to  the  Monday  previous,  and  of  her  having  been  fed 
as  the  rest  of  the  family  fed,  and  of  her  having  been  fairly 
attended  and  just  like  the  other  members  of  the  family.  The 
whole  story — ^I  need  not  go  into  details,  and  I  cannot  do  so — 
is  in  your  recollection.  Well,  what  is  the  story  that  she  tells 
now?  When  one  examines  it  carefully  it  does  not  come  up  to  a 
story  of  habitual  starvation  and  habitual  ill-treatment.  Let  me 
deal  with  the  question  of  ill-treatment  for  instance.  Tou  have 
heard  it  put  by  my  learned  friend  Mr.  Straight,  and  I  already 
for  another  purpose  have  mention^  and  have  adopted  his  line 
upon  that — ^you  have  heard  it  mentioned  by  him  that  Patrick 
Staunton  is  a  man  of  violent  temper.  There  can  be  no  doubt 
about  it.  We  have  it  in  evidence  that  he  struck  Eis  wife.  We 
have  it  in  evidence  that  he  struck  the  child.  We  have  it  in 
evidence,  if  it  is  to  be  believed  with  regard  to  the  child  and  with 
regard  to  the  language  that  he  used — we  have  it  in  evidence  that 
he  spoke  to  Mrs.  Harriet  Staunton  in  very  foul  and  abusive 
language.  Mind,  that  all  depends  on  the  evidence  of  Clara 
Brown.  Entertaining  for  the  moment,  accepting  for  the  moment, 
for  the  pmrpoae  of  argument,  the  statement  which  she  has  made, 
I  want  to  point  out  this  to  you,  that  the  very  fact  that  Patrick 
Staunton  was,  according  to  her  account,  a  man  of  violent  temper, 
is  evidence  in  his  favour  upon  this  trial,  because  she  tells  you 
it  is  a  question  of  the  treatment  of  Harriet  Staunton  on  two 
occasions.     She  tells  you  that  on  two  occasions  she  saw  him 
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strike  Harriet  Staunton.  I,  in  cross-examination,  pressed  her 
to  fix  the  date  of  those  two  occasions.  On  one  occasion  he 
struck  her  on  the  arm  because  she  complained  of  not  having 
food  enough.  On  another  occasion  he  is  said  to  have  struck 
her  when  she  had  shut  the  door  against  his  wife,  that  he  had 
struck  her  and  caused  her  a  black  eye,  either  by  a  blow  with  his 
hand,  or,  as  Clara  Brown  says,  Ihat  she  had  fallen  against 
some  article  of  furniture.  Those  two  occasions  are  mentioned 
by  Clara  Brown  as  the  occasions  and  the  only  occasions  when 
she  saw  Patrick  Staunton  use  any  violence  to  Mrs.  Harriet 
Staunton,  and  when  she  is  asked  to  fix  the  time,  she  says  she 
cannot  remember  the  exact  date,  but  the  second  of  them  was 
before  Mrs.  Harriet  Staunton  went  to  a  solicitor  on  October  23. 
So  that  you  have  this  uncontemplated  piece  of  evidence  on  the 
part  of  Clara  Brown,  if  her  story  is  to  be  beUeved  at  all,  that 
this  man  of  violent  temper,  either  originally  party  to,  or  at 
all  events  becoming  cognisant  of,  the  intention  to  do  to  death 
Harriet  Staunton — ^for  that,  you  know,  is  Clara  Brown's  inter- 
pretation of  it — shaving  that  intention  and  that  knowledge,  this 
man  of  violent  temper  strikes  her  and  ill-uses  her  before  she 
has  gone  to  her  solicitor,  and  at  the  time  when  he  must  have 
known  that  she  would  have  the  opportunity  of  complaining  of 
what  had  been  done  to  her;  and  he  never  uses  any  violence  to 
her  at  all  from  October  23,  when  she  goes  to  the  solicitor,  to 
April  12,  when  she  is  actually  taken  out  of  the  house.  So 
much  with  regard  to  the  violence  of  Patrick  Staunton;  and 
I  submit  that  the  absence  of  evidence  makes  Patrick  Staunton's 
violent  character  a  reason  for  refusing  to  believe  that  during 
those  weeks  he  was  lending  himself  to  the  deliberate  scheme 
which  has  been  spoken  of  in  this  case.  Now,  with  regard  to 
the  boots.  I  mention  that  because  once  or  twice  it  has  been 
mentioned  in  this  case.  Something  was  said  about  Harriet 
Staunton  not  wearing  boots,  and  something  has  been  said  about 
the  condition  of  her  food.  Gentlemen,  if  you  are  asked  in  any 
way  to  believe  Clara  Brown's  evidence  <»i  the  part  of  the 
prosecution,  at  least  you  will  believe  her  where  she  is  confirmed 
in  her  original  statement.  If  you  are  asked  to  believe  her  when 
she  contradicts  what  she  before  said  upon  oath,  siurely  you  will 
believe  her  where  she  now  corroborates  it,  and  she  says  that 
three  weeks  before  Harriet  Staunton  was  taken  away  to  Cudham 
she  had  been  wearing  boots  which  had  been  provided  for  her. 
There  is  one  matter  and  only  one  which  I  want  to  mention, 
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and  at  the  same  time  it  is  a  very  important  matter.  But  it 
depends  also  upon  what  weight  is  to  be  given  to  Clara  Brown's 
evidence.  Do  you  remember  that  Clara  Brown  was  recalled  by 
the  Attorney-General,  and  said  with  regard  to  the  room  in 
Patrick  Staunton's  house  in  which  Harriet  Staunton  slept,  and 
in  which  Harriet  Staunton  was  condemned  to  spend  a  good 
deal  of  her  time,  that  there  was  a  fire  only  once  after 
Christmas?  Oentlemen,  here  is  a  matter  upon  which  only  those 
five  persons  can  know  anything.  From  Clara  Brown  you  have 
now  got  that  statement,  a  statement  which  shocks  and  horrifies 
us  all.  One  could  not  help  it.  If  that  were  true,  it  is  one 
of  the  worst  pieces  of  evidence  in  the  case;  but  you  have  her 
giving  that  statement,  which,  in  their  position,  they  cannot 
contradict,  and  giving  it  here  for  the  first  time.  Is  it  possible 
a  thing  of  that  kind  escaped  her  memory?  If  that  is  true,  if 
there  was  no  fire  in  the  room,  either  Harriet  Staunton  was 
not  kept  there  during  those  three  weeks,  or  she  would  most 
assuredly  have  complained  of  cold  and  of  ill-treatment.  And 
when  you  see  what  Clara  Brown  omits  and  come  to  compare 
it  with  what  she  says  afterwards,  you  will  find  ample  reason 
to  believe  that  that  story  will  not  do  at  all.  Now,  I  want  to 
conmient  upon  another  part  of  the  evidence.  That  is  the 
evidence  of  Clara  Brown  with  respect  to  the  bedroom.  From 
the  opening,  I  do  not  mean  the  opening  of  my  learned  friend 
the  Attorney-General,  but  I  mean  the  way  in  which  the  case 
shaped  itself,  we  have  assumed  Harriet  Staunton  was  kept  as 
a  prisoner  in  the  house,  that  there  was  some  place  in  which  she 
was  confined,  and  where,  separated  from  any  other  members  of 
the  family,  she  was  allowed  to  drag  out  this  suffering  which 
ended  in  her  death.  But  what  do  you  find?  You  find  that  the 
cottage  in  which  this  crime  is  said  to  have  been  committed 
consisted  of  four  rooms  only  besides  the  kitchen.  You  know 
that  Patrick  Staunton  and  his  wife  and  two  children,  and  the 
servant,  who  was  in  some  way  related  to  them,  and  Mrs.  Harriet 
Staimton  and  her  child  all  lived  there;  and  instead  of  there 
being  a  separate  room  in  which  she  was  kept  separate  from 
the  rest  of  the  family,  in  which  she  was  allowed  to  fall  into 
as  horrible  a  condition  of  filth  as  possible,  it  turns  out  that 
down  to  the  very  last  day  that  Harriet  Staunton  was  at  Cudham 
that  room  was  shared  not  only  by  Clara  Brown,  but  also  by 
one  of  Mrs.  Patrick  Staunton's  children.  It  is  absolutely 
inconceivable.     Surely   it    is    a   thing   which   you    would   not 
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believe  if  it  came  to  your  bearing  without  the  concurrent 
testimony  of  witnesses  of  undoubted  veracity,  that  Mrs.  Patrick 
Staunton  should  allow  her  child  to  be  sleeping  night  after  night 
in  a  room  which  was  in  the  horrible  condition  of  filth  in  which 
this  room  was  said  to  be,  and  when  Clara  Brown  came  to  speak 
of  incidental  matters  with  regard  to  which,  perhaps,  she  Bad 
not  contemplated  being  asked,  she  gave  answers  which  all  tend 
in  the  same  direction.  At  first  she  said  it  was  a  shocking  thing 
to  keep  Mrs.  Harriet  Staunton  in  this  room,  with  no  jug  and  no 
washstand.  But  if  Clara  Brown  was  there  sEe  must  have 
washed  somewhere,  and  the  child  must  have  washed.  It  might 
be  very  inconvenient  not  to  have  a  washstand  in  the  room,  but 
no  doubt,  so  long  as  Mrs.  Harriet  Staunton  was  capable  of 
getting  about  the  house  she  would  have  had  to  use  the  down- 
stairs as  the  others  did.  She  was  sleeping  in  what  was, 
properly,  the  servant's  bedroom;  and  the  servant  took  the  child 
down  to  wash  in  the  washhouse.  Where  is  the  importance  of 
there  being  no  jug  in  the  place?  When  the  policeman  describes 
to  you  the  sort  of  trestle  bed  with  no  furniture  to  it,  a  sketch 
was  brought  of  it,  with  the  cEintz  furniture  to  it.  What,  says 
Clara  Brown?  '  It  is  true  that  the  furniture  was  not  there, 
because  when  Mrs.  Harriet  Staunton  was  removed  I  took  it 
down  to  wash  it.'  It  does  not  suggest  itself  to  her  mind  that 
the  room  was  neglected,  because  she  says  '  I  cleaned  the  room 
myself  about  three  weeks  before  Mrs.  Harriet  Staunton  was 
taken  away.'  On  May  10  the  police-sergeant  goes  to  Cudham 
and  goes  into  that  room,  and  he  says  it  looked  as  if  it  had 
not  been  cleaned  for  a  month,  and  it  had  not  been  cleaned  for 
several  weeks.  It  had  been  occupied  for  three  weeks,  and  for 
the  other  month  it  had  not  been  occupied  and  had  not  been 
cleaned.  So  that  the  sergeant's  evidence  corresponds  with  Clara 
Brown's — ^that  there  was  no  neglect  as  to  cleaning  the  room. 
But  it  happened  that  when  Harriet  Staunton  was  taken  away 
that  it  was  three  weeks  since  she  had  cleaned  the  room.  Now 
I  come  to  one  or  two  other  little  matters.  Do  you  remember 
the  statement  about  Mrs.  Harriet  Staunton  not  coming  down 
to  breakfast?  Patrick  Staunton  was  complaining  of  Mrs. 
Harriet  Staunton  not  coming  down  to  breakfast.  Patrick 
Staunton  you  find  calling  upon  her  to  come  down  to  her 
meals.  What  about  the  hair?  I  shall  have  to  say  something 
about  it  presently.  What  about  the  hair?  Mrs.  Harriet  Staunton 
used  to  attend  to  her  own  hair.     '  And  I   have  heard  Mrs. 
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Patrick  Staunton  complain  to  her  that  she  did  not  keep  it  in 
good  condition.'  Well,  now,  instead  of  that  neglect  and  misery 
and  filth  in  that  little  dungeon  room,  which  is  the  sort  of  idea 
pressed  upon  the  public,  she  was  sleeping  in  the  room  occupied 
by  the  servant  and  the  child.  It  was  cleaned  in  the  ordinary 
way.  She  was  reminded  about  getting  her  hair  tidy,  and  that 
is  exactly  what  you  would  expect  to  find  in  a  mother  whose 
child  was  sharing  that  room  night  after  night.  How  about  the 
bedstead?  It  was  suggested  by  the  police-sergeant  that  the 
furniture  was  in  a  wretched  condition.  What  do  we  find  about 
the  bedstead?  When  Harriet  Staunton  first  went  there  she 
slept  with  Clara  Brown  upon  the  chair  bedstead  in  the  room. 
Afterwards  a  change  was  made.  One  does  not  know  why. 
Possibly  Harriet  Staunton  preferred  to  sleep  alone  instead  of 
sleeping  with  a  servant,  and  to  have  a  smaller  bed;  but  at  all 
events  a  change  was  made  after  a  time,  and  Harriet  slept  in 
one  bed  and  Clara  Brown  and  the  child  in  the  other.  What 
was  this  smaller  bed  that  Harriet  Staunton  slept  in?  Why, 
it  was  a  bedstead  that  Patrick  Staunton  himself  had  slept  in 
frequently  before  on  the  occasion  that  Alice  Bhodes  was  staying 
at  the  house,  for  you  hear,  when  Alice  Bhodes  was  staying  there, 
he  used  to  take  that  chair  bedstead  out  into  the  kitchen  or  to 
the  landing,  having  only  two  bedrooms  in  the  house,  and  he 
used  to  sleep  on  the  chair  bedstead  which  Mrs.  Harriet  Staunton 
afterwards  slept  on. 

With  regard  to  the  cleaning  of  the  room,  with  regard  to  the 
hair,  with  regard  to  the  washstand,  with  regard  to  the  bedstead, 
and  with  regard  to  the  furniture  of  the  bed,  has  not  the  whole 
statement  disappeared?  And  does  not  the  condition  of  things, 
as  you  get  them  incidentally  admitted  by  Clara  Brown,  go 
strongly  to  refute  the  whole  story  which  has  been  put  before 
you ;  for  this  reason,  Clara  Brown's  story,  to  my  mind,  is  not 
so  important  for  what  she  says,  as  for  what  she  does  not  say. 
If  you  are  asked  to  believe  that,  whether  wilfully  or  by  negligence, 
this  poor  woman  was  starved  while  she  was  in  the  house  at 
Cudham,  and  to  believe  that  that  process  went  oh  for  a  con- 
siderable time,  what  would  you  expect  to  find  from  Clara  Brown? 
Would  not  you  expect  to  hear  that  Harriet  Staunton  had  been 
begging  Clara  Brown  to  get  her  food?  Would  you  not  expect 
to  hear  of  her  trying  to  escape,  and  would  you  not  expect  to 
hear  of  Clara  Brown  herself  helping  her  and  giving  her  food 
when  Mr.   and  Mrs.   Patrick  Staunton  were  away   from  the 
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house?  There  is  not  in  Clara  Brown's  evidence  a  syllable  about 
Mrs.  Harriet  Staunton  complaining  of  hunger,  except  that 
statement  that  she  occasionally  complained  of  not  having  enough, 
and  that  occasional  complaint  of  not  having  enough,  as  if  it 
happened  only  now  and  then.  There  is  no  trace  of  any  such 
complaint  or  of  any  such  attempt  to  escape,  nor  is  there — and 
I  ask  you,  if  you  please,  especially  to  remember  this,  because 
it  is  important  with  regard  to  what  the  medical  evidence  states — 
there  is  not  a  word  from  Clara  Brown  of  any  complaint  by 
Harriet  Staunton  of  pain  or  suffering,  or  any  request  by  her 
that  a  doctor  may  be  called  upon  to  attend  to  her. 

Now,  gentlemen,  bearing  in  mind  that  evidence  given  by 
Clara  Brown,  which  I  now  pass  over  with  those  observations, 
asking  you  to  look  at  the  evidence  to  which  you  are  referred, 
it  is  conceded  that  Clara  Brown ^  evidence,  so  far  as  it  is  un- 
corroborated, is  not  evidence  upon  which  you  would  act  in  this 
case.  You  have  not  been  so  warned  by  me  but  by  the  prosecu- 
tion in  this  case.  I  have  asked  you  to  carefully  consider  as 
a  matter  of  logic  where  corroboration  begins  and  what  you 
strictly  can  call  corroboration;  and  when  you  have  heard  Clara 
Brown's  evidence  and  considered  how  that  evidence  broke  away 
under  your  feet  at  every  step,  you  are  thrown  back  upon  the 
medical  evidence  in  this  case,  and  I  must  come  to  the  evidence 
which  Mr.  Longrigg  gave  with  regard  to  the  matters  which  were 
before  him  in  life,  and  also  in  the  post-mortem  examination. 

Now,  gentlemen,  upon  this  point  there  is  a  conflict  of 
evidence  before  you.  It  has  been  my  duty  in  this  case  (and 
my  learned  friends  have  confided  it,  somewhat  too  trustfully 
perhaps,  to  me)  to  deal  with  the  medical  evidence  in  the  case, 
and  to  the  best  of  my  ability  I  have  endeavoured  to  grapple 
with  the  questions  which  have  arisen ;  and  I  now  want  to  point 
out  to  you  the  inferences  which  have  been  drawn  from  the 
appearances  in  life  and  from  the  post-mortem  examination,  and 
to  prove  to  you,  not  on  the  evidence  of  the  witness  I  have 
called,  but  upon  the  admission  of  the  doctors  who  have  given 
evidence  for  the  prosecution  in  this  case,  that  the  examination 
and  the  record  of  the  examination  are  imperfect,  and  that  the 
inferences  are  inconclusive  and  untrustworthy. 

I  deal  first  with  the  evidence  of  Mr.  Longrigg.  He  is  con- 
sulted about  the  patient,  he  is  told  that  the  lady  is  very  ill; 
and  here  I  must  for  a  moment  refer  to  a  statement  in  the 
conversation  with  him.     He  says  it  is  only  a  matter  of  recoUec- 
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tion  on  his  part — there  is  no  note  of  it — ^he  says  that  when  be 
was  talking  to  Louis  Staunton  and  Mrs.  Patrick  Staunton  they 
told  him  that  a  doctor  had  been  attending  her,  and  that  he  asked 
the  name,  and  was  told  Dr.  Creasy,  and  on  suggesting  it  was 
Dr.  Creasy  of  Gravesend,  he  was  told  no,  it  was  Dr.  Creasy 
of  Braisted.  There  was  a  Dr.  Creasy  at  Braisted,  so  that  to 
that  extent,  if  they  were  desiring  to  conceal  anything  from  Mr. 
Ijongrigg,  they  took  the  worst  course :  they  gave  the  name  and 
address  of  the  doctor,  where  he  could  be  found  and  actual  inquiries 
made. 

That  is  his  recollection,  and  if  it  is  accurate  with  regard  to 
that  conyersation  it  is  very  important.  There  were  two  persons 
who  were  present  with  him  during  the  conversation.  It  is  so 
important  that  he  had  to  be  pressed  with  regard  to  the  exact 
words  spoken,  and  he  said  in  cross-examination  Ee  could  not 
state  the  exact  words  which  were  spoken  in  that  conversation. 
Now,  gentlemen,  in  the  report  of  a  conversation  of  this  kind, 
everything  depends  on  the  exactness  of  his  recollection.  The 
mere  form  of  the  sentence,  the  mere  form  of  the  question  as 
he  addressed  it  to  one  of  these  people,  would  make  the  whole 
difference  between  on  the  one  hand  a  true  statement  of  that 
which  had  taken  place,  and  on  the  other  a  falsehood,  or  what 
you  might  consider  as  a  falsehood  designed  to  lead  him  off  the 
scent  and  prevent  investigation.  He  was  speaking  to  these  two 
persons,  he  wanted  to  ask  them  a  question  about  the  doctors- 
he  tells  you  he  cannot  recollect  the  exact  words  he  used.  He 
asked  if  a  doctor  had  been  attending  her  and  they  said  '  Yes. ' 
Is  the  answer  untrue?  If  he  asked  them  (and  is  it  not  the 
usual  form  of  a  medical  question?)  Have  you  a  doctor  there? 
and  they  said  'Yes,'  it  would  be  true.  Upon  that  small 
difference  in  the  exact  words  in  which  the  question  was  put  by 
Mr.  Longrigg  depends  the  whole  difference  between  the  truth 
or  the  falsehood  of  that  statement,  and  let  me  just  say  that 
what  immediately  follows  in  that  conversation  is  an  almost 
conclusive  indication  that  Dr.  Longrigg^s  memory  is  failing  him, 
and  what  was  really  said  was  'Have  you  a  medical  man?' 
because  they  tell  him  that  she  has  been  only  ill  for  a  few  days, 
and  they  tell  him  that  this  doctor  lives  seven  or  eight  miles  off. 
Is  it  not  a  great  deal  more  likely  that  the  statement  by  them 
was  '  We  have  a  doctor,  and  he  is  not  attending,  for  he  lives 
seven  or  eight  miles  off,*  than  that  they  told  him  he  had  been 
attending  and  went  on  to  say  that  the  doctor  lived  seven  or 
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eight  miles  oS.  What  was  Dr.  Longrigg's  impression  of  the 
matter  immediately  after?  He  is  speaking  now  from  imperfect 
recollection,  but  what  was  his  impression  immediately  after- 
wards? Why,  gentlemen,  surely  his  impression  must  have  been 
that  there  had  not  been  a  doctor  attending  her,  for  this  reason : 
he  treats  the  case — ^he  does  not  ask  to  send  for  the  doctor — 
he  treats  the  case,  he  does  not  ask  anything  about  the  treat- 
ment. One  would  think  if  he  was  told  that  a  doctor  had  been 
attending  he  would  have  asked  what  medicine  had  been  taken, 
and  '  Did  you  give  her  stimulants?  '  or  something  of  that  kind. 
He  does  not  ask  anything  of  that  kind;  but  there  is  something 
more  than  that,  he  attends  the  case,  and  within  a  few  hours, 
apparently,  the  patient  dies. 

Mr.  Justice  Hawkins:  When  he  had  that  conversation  with 
the  medical  man  he  had  not  seen  the  patient. 

Mr.  Clarke :  When  he  had  that  conversation  he  had  not  seen 
the  patient,  but  he  attends  the  case,  and  in  a  comparatively  few 
hours  the  patient  dies.  If  he  believed  that  the  medical  man  at 
Cudham  had  been  attending  that  lady,  is  it  conceivable  that  a 
man  exercising  ordinary  care,  having  seen  so  little  of  the  patient 
as  he  had,  having  had  so  few  opportunities  of  testing  the  cause 
or  the  nature  of  the  disease,  is  it  conceivable  that  he  would 
give  a  medical  certificate  without  taking  the  ordinary  precaution 
of  writing  to  the  other  medical  attendant,  to  inquire  what  the 
former  s3rmptoms  had  been?  No.  Not  only  that  but  when  he 
gave  the  certificate,  and  Casabianca  comes  and  tells  him  there 
is  foul  play,  it  does  not  seem  to  occur  to  him  then  to  communicate 
with  Dr.  Creasy  with  regard  to  the  matter. 

Gentlemen,  I  hope  I  do  not  seem  to  be  labouring  this  point 
too  much.  That  conversation  is  an  important  one  in  this  most 
important  respect.  From  that  conversation  and  from  the  exact 
form  of  this  answer  is  there  not  a  reason,  as  well  as  from  the 
account  of  what  else  was  said,  to  doubt  the  accuracy  of  Dr. 
Loiigrigg's  memory,  and  to  believe  that  the  question  really  asked 
was  the  question,  '  Have  you  a  medical  man?  '  and  that  the 
answer  to  that  question  was  truly  answered  by  the  statement 
that  Dr.  Creasy  lived  at  Braisted,  but  with  the  explanation  that 
as  he  lived  some  miles  off  they  brought  the  patient  up  to 
London. 

And  what  was  the  conduct  of  the  people  who  bring  the 
patient  there?  Directly  they  get  to  the  place  they  go  twice 
that  night  to  urge  Mr.  Longrigg  to  come.     I  am  not  going  to 
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say  anything  in  the  way  of  censure  upon  Mr.  Longrigg  for  not 
going  that  night.  Certainly  it  occurred  to  one,  as  the  house 
was  little  more  than  a  quarter  of  a  mile  from  his  own  house, 
and  as  it  was  a  case  in  which,  so  to  speak,  he  was  retained, 
as  the  people  had  been  twice  in  the  course  of  the  night  to  tell 
him  that  the  lady  was  worse,  and  to  beg  him  to  come  as  soon 
as  he  came  in,  it  did  occur  to  on^  that  whenever  he  came  in, 
whatever  time  of  night  it  was,  it  would  have  been  a  reasonable 
thing  for  him  to  have  gone  those  few  hundred  yards  to  see 
how  the  lady  was.  However,  he  did  not.  The  next  morning 
he  went,  and  the  next  morning  undoubtedly  this  poor  lady  was 
beyond  the  reach  of  medical  aid.  But  there  is  one  important 
piece  of  evidence  that  he  gave  you  in  favour  of  the  prisoners. 
He  says :  '  I  noticed  nothing  in  the  appearances  inconsistent  with 
their  account.  I  noticed  nothing  in  their  behaviour  which  was 
in  the  least  suspicious.  I  noticed  nothing  about  the  patient 
herself,  or  the  behaviour  of  the  people  around  her  which  gave 
me  any  cause  to  suspect  at  all.'  He  came  to  a  conclusion  he 
fairly  enough  defends  to  a  certain  extent,  and  I  am  not  here  to 
dispute  it.  There  was  truth  in  the  certificate  that  he  gave,  but 
then  came  Mr.  Oasabianca.  Mr.  Casabianca  gave  him  a  history 
which  we  know  may  have  been  a  romantic  one,  probably  it  was 
a  very  serious  one,  of  the  members  of  the  family  to  which  the 
deceased  lady  belonged.  Mr.  Casabianca  told  him  that  there 
was  foul  play,  and  upon  that  Mr.  Longrigg  was  led  to  another 
conclusion.  His  first  conclusion  was  stated  in  the  certificate; 
his  second  conclusion  was  narcotic  poison,  because  he  tells  you 
that  directly  he  was  told  that  there  was  foul  play,  the  symptoms 
which  he  observed  during  life  were  of  course  present  to  his 
mind,  and  he  formed  the  opinion  of  narcotic  poison.  Upon 
that  a  post-mortem  examination  was  ordered,  and  a  post-mortem 
examination  took  place. 

Now,  gentlemen,  upon  the  accuracy  and  completeness  of  that 
post-mortem  examination  very  much  indeed  depends.  Who  con- 
ducted it?  Mr.  Longrigg.  He  examined  the  viscera,  I  think, 
and  he  examined  the  brain.  Mr.  Wilkinson  also  examined  the 
brain.  Who  recorded  it?  Curiously  enough  in  the  first  instance, 
Mr.  Longrigg,  who  was  the  responsible  person  in  the  case,  and 
who  took  notes,  who  was  the  principal  therefore,  practically 
having  attended  the  patient.  He  took  notes  in  a  little  book  of 
his  own — a  private  memorandum  book.  He  may  have  filled, 
I  think  he  says,  two  and  a  half  pages,  or  something  of  that  kind 
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in  this  book,  but  all  the  notes  that  he  took  at  the  poet-mortem 
examination  were  contained  in  that  memorandum  book,  and  that 
book  unfortunately  is  lost.  The  notes  which  we  have  now, 
and  which  we  know  as  Dr.  Longrigg's  notes,  are  notes  that  he 
made  afterwards  with  regard  to  the  appearances  that  he  had 
observed.  Well,  now,  was  that  post-mortem  examination  a 
complete  one?  It  is  perfectly  clear  that  it  was  not.  That,  by 
the  confession  of  the  doctors  who  have  been  called  upon  the 
other  side,  was  not  the  case.  The  brain  was  not  weighed,  the 
urine  was  not  tested,  the  supra-renal  capsules  were  not  examined, 
the  microscope,  and  perhaps  this  is  the  most  important  of  all, 
was  never  used. 

Now,  gentlemen,  how  can  we  explain  this?    How  is  it  that 

the  three  or  four  doctors  of  some  experience  in  the  matter  going 

to  look  at  this  body  and  to  study  the  appearances  presented  by 

it,  how  is  it  that  they  allowed  a  post-mortem  examination  to 

remain  so  incomplete?    Is  not  the  answer  obvious  that  in  the 

early  stages  of  the  post-mortem  examination  they  were,  I  won't 

say  directed  to  a  conclusion,  but  were  led  to  entertain  a  belief 

which,  so  to  speak,  threw  them  off  the  scent?    Early  in  the 

post-mortem  examination  they  found  redness  of  the  intestines, 

and  upon  that  the  theory  was  suggested  to  Mr.  Longrigg  and 

to  the  other  medical  man  who  was  conducting  the  post-mortem 

examination,  that  although  there  may  have  been  poison  it  was 

not  a  narcotic  poison  such  as  Mr.  Longrigg  infenred  from  the 

symptoms  during  life,  but  that  it  was  an  irritant  poison  which 

would  have  effect  in  that  way  upon  the  coating  of  the  intestines, 

and  upon  that,  discussing  the  matter  amongst  themselves,  having 

that  suggestion  presented  to  their  minds,  for  I  will  put  it  no 

stronger  than  that,  their  examination,  like  the  examination  of 

Dr.  Rogers  when  the  matters  were  submitted  to  him  afterwards, 

was  an  examination  directed  to  the  presence  of  poison.     If  it 

had  not  been  so  is  it  not  obvious,  gentlemen,  that  they  would 

have  filled  up  the  gaps  that  I  have  pointed  out  in  this  medical 

examination?    Were  there  not  appearances  there  which  should 

have    led    to    further    examination?    My    learned    friend,    the 

Attorney-General,  called  one  witness  who  was  not  present  at 

the   post-mortem   examination,    and   a   witness   whose   ability, 

I  suppose,  is  known  to  all  who  are  practising  in  this  court. 

Mr.   Bond  was  called  into  the  witness-box,   and  gave  certain 

evidence  in  regard  to  this  matter,  and  in  cross-examination  do 

you  remember  what  Mr.  Bond  said  with  regard  to  this  post- 
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mortem  examination?  He  admits  that  it  was  incomplete,  and 
the  evidence  which  he  gave  points  to  two  at  all  events  special 
evidences  of  this  incompleteness.  Mr.  Bond  tells  you  this: 
'  There  are  two  diseases  which  cause  a  bronze  skin. '  He  says : 
'  I  know  of  no  other  disease  which  causes  a  bronze  skin.  In 
diabetes  the  skin  is  slightly  bronzed.  In  Addison's  disease  the 
skin  is  a  great  deal  more  bronzed,  and  therefore  if  I  find  a 
bronzing  of  the  skin  that  would  lead  me  to  the  suspicion  that 
either  diabetes  or  Addison's  disease  might  be  present.' 

Now,  supposing  that  to  be  so.  In  this  case  there  was  a 
bronzing.  Mr.  Longrigg  says :  '  The  skin  was  bronzing. '  Then 
that  would  lead  to  the  inference  that  one  of  those  two  diseases 
was  present,  and  with  regard  to  each  one  of  those  diseases 
there  is  only  one  unmistakable  symptom  to  be  discovered  after 
death.  In  the  case  of  diabetes  that  one  unmistakable  symptom 
is  the  presence  of  sugar  in  the  urine.  With  regard  to  Addison's 
disease,  the  one  unmistakable  symptom  is  the  condition  of  the 
supra-renal  capsules.  I  asked  the  doctors  with  regard  to  this 
post-mortem  examination:  'Did  you  find  urine?'  'Yes.' 
'  Did  you  test  it? '  '  No,  there  were  three  ounces  of  it  and  it 
was  not  tested.'  '  Did  you  examine  the  supra-renal  capsules?  ' 
'  No,  they  were  overlooked. '  There  was  the  indication  on  the 
appearance  of  the  body  that  one  of  those  two  diseases  might 
probably  be  present,  and  with  the  opportunity  of  making  sure 
of  that  fact  with  regard  to  each  of  them  by  an  appearance  which 
they  could  easily  have  tested,  they  did  not  test  either.  Is  not 
that  one  explanation,  the  explanation  that  I  have  suggested  to 
you,  that  their  minds  had  already  gone  off  on  the  suspicion  of 
poison,  and  that  with  that  view  in  their  minds  it  did  not  occur 
to  them  to  follow  up  the  other  evidences  that  were  present  before 
them? 

But  this  is  still  more  important  according  to  the  view  of 
the  case  which  I  have  ventured  to  take.  There  is  a  still  more 
important  omission  upon  their  part,  and  that  is  the  omission 
of  the  use  of  the  microscope.  They  find  in  the  lungs  a  certain 
amount  of  tubereular  deposit.  They  find  in  the  meshes  of  the 
pia  mater  a  certain  number  of  granules  or  miliary  tubercles, 
tubercles  which  connect  themselves  with  tubereular  disease,  and 
connect  themselves  either  with  a  ohrenic  state  of  disease, 
tuberculosis,  which  would  be  acute  and  general,  or  with  the 
local  disease,  meningitis.  Now,  these  indications  are  found  in 
the  brain,  and  the  doctora  who  were  called  on  behalf  of  the 
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prosecution  say  that  they  did  not  attach  much  importance  to 
these  tubercles  on  the  brain,  they  were  not  sufficient  in  quantity 
and  they  were  not  in  the  right  position.  Some  of  them  seemed 
to  consider  that  the  important  point  was  that  there  was  not 
enough  of  these  tubercular  substances;  another,  Mr.  Wilkinson, 
I  think  it  was,  seems  to  think  that  they  were  not  important 
because  they  were  not  at  the  base  of  the  brain. 

Now,  gentlemen,  of  course  the  very  important  question  for 
you  is,  not  whether  it  is  proved  that  the  death  of  this  lady  was 
caused  by  any  of  the  difleaseH  I  have  mentioned,  but  whether 
her  death,  with  the  symptoms  I  have  described,  is  consistent 
with  her  having  died  of  one  of  those  diseases;  because  I  am 
quite  sure  you  would  demand,  before  you  acted  upon  it  to  the 
prejudice  of  the  prisoners,  that  the  medical  evidence  given  before 
you  should  be  consistent  with  the  hypothesis  of  their  guilt,  and 
with  that  hypothesis  only.  If  you  find  that  all  the  appearances 
here  are  consistent  with  her  having  died  from  a  fatal  disease, 
a  disease  not  necessarily  produced  by  privation  of  food,  then 
surely  you  could  not  be  asked  to  say  that  you  were  satisfied 
that  the  crime  of  murder  had  been  committed  by  the  wilful 
deprivation  of  food. 

Well,  now,  how  about  this  disease?  What  do  we  hear?  In 
the  first  place  these  doctors,  one  or  two  of  them  who  have  given 
their  evidence  on  the  part  of  the  prosecution,  I  suppose  now 
must  admit  themselves  to  have  been  mistaken,  after  the  authority, 
the  great  authority,  which  has  been  produced  in  this  case  with 
regard  to  the  question  of  tubercular  meningitis  and  tubercular 
disease.  Mr.  Longrigg  and  Dr.  Bright  would  probably  hardly 
persist  in  the  evidence  which  they  have  given,  and  which  has 
been  contradicted.  I  asked  Mr.  Longrigg  whether  there  was 
any  sign  in  the  appearances  which  he  noticed  which  was 
inconsistent  with  the  symptoms  occurring  from  tubercular 
meningitis,  and  he  mentions  one,  he  mentions  the  rigidity  of 
the  arm  as  the  symptom  which  shows  him  that  it  is  not 
tubercular  meningitis. 

The  Attorney-General :  I  think  you  are  mistaken. 

M,r.  Clarke :  It  is  so  really. 

The  Attorney-General :  I  think  he  mentioned  paralysis. 

Mr.  Clarke:  My  lord  will  correct  me  by*and-by,  if  I  am 
wrong. 

Mr.  Justice  Hawkins:  I  have  carefully  abstained.  I  keep 
silent.    I  do  so,  not  because  I  assent  to  everything. 
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Mr.  Olarke:  I  quite  imderstand  that,  my  lord.  Of  course, 
gentlemen,  I  am  speaking  under  my  lord's  correction.  There 
is  my  lord's  note.  One  of  my  friends  has  been  kind  enough  to 
take  a  note  for  me,  and  this  is  what  he  has :  '  Considering  the 
rigidity  of  the  muscles  of  the  upper  extremity,  tuberculosis  was 
not  sufficiently  established.  If  it  had  been  established,  it  might 
haye  caused  the  other  s3rmptoms.'  That  is  Mr.  Longrigg's 
statement — ^that  if  tuberculosis  had  been  sufficiently  established, 
it  might  have  caused  all  the  S3rmptoms  except  the  rigidity  of 
the  arm.  That  was,  at  all  events  in  my  mind  to  ask  him,  and 
I  believe  I  did  ask  him,  and  that  is  on  the  note. 

Thus  Mr.  Longrigg  stated  that  the  rigidity  of  the  arm  was 
inconsistent  with  tuberculosis.  We  have  called  witnesses  in  the 
box  to  put  the  matter  beyond  a  doubt,  referring  not  merely  to 
their  own  experience  but  to  their  knowledge,  the  high  scientific 
knowledge  of  Dr.  Payne  and  Dr.  Bristowe.  They  are  the 
authorities  for  the  proposition  that  so  far  from  its  being  incon- 
sistent with  tuberculosis,  it  is  one  of  the  consequences  and 
frequent  signs. 

Now  take  the  other  suggestion,  that  because  these  tubercles 
were  not  at  the  base  of  the  brain,  therefore  they  could  not 
have  produced  the  disease  and  produced  the  emaciation  which 
existed.  Gentlemen,  the  answer  to  this  is  the  evidence  of 
Dr.  Payne,  evidence  which  is  endorsed  by  the  authority  of 
Dr.  Bristowe,  and  is  of  the  greatest  importance.  I  asked 
Dr.  Bright,  you  will  remember,  in  cross-examination,  with 
regard  to  the  symptoms  that  he  saw — ^whether  those  were  not 
consistent  with  tubercular  disease  and  with  being  caused  by  that 
tubercular  disease.  He  said :  '  No,  there  were  other  appearances 
that  one  would  have  foimd — ^namely,  tubercles  at  the  base  of 
the  brain,  flattening  and  bulging  of  the  lobes  of  the  brain,  and 
effusion  into  the  ventricles.'  Now,  then,  I  ask  Dr.  Payne, 
and  his  opinion  is  supported  by  Dr.  Bristowe,  and  he  said: 
'  It  is  quite  possible  to  have  the  disease  produced  without 
having  tubercles  at  the  base  of  the  brain,  that  would  produce 
the  appearances  which  Dr.  Bright  conceived  should  have  been 
presented  if  the  disease  was  there  at  all;  but  in  the  absence 
of  tubercles  at  the  base  of  the  brain  those  appearances  will  not 
be  presented,  and  yet  there  will  be  the  tubercular  meningitis 
which  would  cause  the  emaciation  and  the  death.'  Therefore, 
upon  those  points  the  differentia  indicated  by  these  doctors,  as 
showing  that  it  was  not  tubercular  meningitis,  are  proved  by 
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the  eyidence  which  is  before  you  to  be  perfectly  consistent  with 
thst  disease. 

Now,  gentlemen,  there  is  another  important  part  of  the 
evidence,  and  it  is  this — there  is  eyidence  of  appearances  in  the 
body  which  are  inconsistent  with  death  being  the  result  of 
starvation  only,  and  that  is  the  inflammation  of  the  peritoneum, 
and  upon  that  point  did  not  the  evidence  of  Mr.  Payne,  given 
in  the  witness-box  yesterday,  make  you  regret  that  there  had 
not  been  more  care  in  this  post-mortem  examination,  and  a  more 
careful  resort  to  the  appliances  of  science  to  solve  the  difficult 
question?  Dr.  Pa]me  says:  'I  cannot  explain  the  presence 
of  the  appearances  of  inflammation  of  the  peritoneum  unless 
in  fact  it  was  caused,  as  it  might  have  been,  by  tubercular 
deposit  not  to  be  detected  by  the  naked  eye  but  yielding 
to  the  examination  of  the  microscope.'  Ajid  Dr.  Payne 
says  this  further,  which  is  of  the  greatest  importance: 
'  If  I  find  the  existence  of  tubercles  in  the  brain  dis- 
coverable by  the  naked  eye,  I  should  consider  it  probable 
that  in  the  other  organs  of  the  body  I  should,  by  microscopic 
examination,  be  able  to  discover  further  marks  of  tubercular 
deposit.' 

What,  then,  was  the  condition  of  the  body?  There  is  one 
matter  that  I  must  mention  before  I  sum  it  up,  and  that  is 
the  state  of  the  brain.  This  is  very  important.  In  cases  of 
starvation  Mr.  Longrigg  admitted  that  the  brain  was  pale.  In 
this  case  it  was  not  pale.  Mr.  Wilkinson  says  that  in  cases 
of  tubercular  disease  he  should  not  expect  to  find  the  rest  of  the 
brain  healthy;  but  Dr.  Payne,  backed  again  by  Mr.  Bristowe 
who  endorses  that  medical  opinion,  and  supported  by  medical 
authority  beyond  and  apart  from  his  own  experience,  says: 
'  There  are  cases  in  which  the  disease  does  exist  and  in  its 
fatal  form,  and  yet  the  residue  of  the  brain  would  be  found 
healthy.' 

Now,  gentlemen,  what  was  the  fact?  In  examining  this 
body  they  found  tubercles  in  the  meshes  of  the  pta  mater  in 
the  brain.  Let  them  look  further  and  see  whether  those 
tubercles  were  matters  to  which  no  importance  was  to  be 
attached,  or  whether  the  presence  of  tubercles  in  another  part 
of  the  system  showed  that  there  was  great  importance  to  be 
attached  to  it.  Looking  further  you  find  a  patch  of  tubercular 
deposit  on  one  of  the  lungs,  and  although  they  found  it,  although 
there  were  these  tubercles  in  the  brain,   and  this  tubercular 
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deposit  on  the  lungs,  that  must  have  guided  them  to  the 
suspicion  of  disease,  they  did  not  call  to  their  aid  the  microficope 
which  might  have  enabled  them  to  detect,  at  the  base  of  the 
brain  or  on  the  coating  of  the  peritoneum,  the  still  further  and 
conclusive  eyidence  of  the  presence  of  the  tubercular  meningitis 
which  might  have  produced  this  death. 

But,  gentlemen,  there  are  two  more  matters  with  regard  to 
which  the  evidence  of  Mr.  Longrigg  and  the  other  doctors  is 
of  great  importance.  In  cross-examining  Mr.  Longrigg  I  hope 
I  did  not  seem  unfair  to  him  for  a  moment.  CSertainly  there 
was  no  intention  on  my  part  to  be  unfair  to  him  with  regard 
to  the  notes  that  he  took,  and  I  think  you  will  bear  me 
witness,  directly  he  complained  o!  the  matter,  I  was  only  too 
glad  that  the  notes  should  be  in  his  hands,  and  that  he  should 
have  an  opportunity  of  examining  them.  But  there  was  an 
important  question,  and  important  to  put  in  a  particular  way; 
Aid  in  cross-examination  one  exhausts  the  recollection  of  a 
witness  before  helping  it,  in  order  to  test  it,  and  I  asked  him, 
'  Have  you  told  us  everything  that  you  noticed  with  regard  to 
the  coating  of  the  stomach?  '  He  said  distinctly,  '  Yes.'  Then 
I  asked  him,  '  Did  you  make  a  note  of  it? '  '  No,  I  did  not.' 
He  examined  his  notes  and  there  was  no  trace  of  it.  Another 
of  the  doctors  was  asked  solely  about  the  thinning  of  the  coats  of 
the  stomach;  but  Mr.  Longrigg  admits  that  there  are  two 
indications,  almost  necessary  indications,  of  death  by  starvation : 
one  is  the  thinning  of  the  coat  of  the  stomach,  and  that  the 
doctors  never  noticed  and  never  noted.  If  Mr.  Longrigg  did 
notice  it  himself,  or  noticed  something  which  he  thought  was 
thinning,  he  made  no  note  of  it.  The  other  inevitable  symptom 
is  the  paleness  of  the  brain,  and  in  this  case  the  brain  was  not 
pale  at  all.  With  respect  to  the  thinness  of  the  coating  of  the 
fitomach  and  the  paleness  of  the  brain,  you  have  the  absence 
of  both  these  invariable  symptoms. 

The  Attorney-General:  Who  proved  that  paleness  of  the 
brain  was  a  symptom? 

Mr.  Clarke:  I  believe  I  examined  Mr.  Longrigg  about  it. 
I  think  you  will  find  I  am  right.  He  said :  *  It  was  neither 
pale  nor  wasted. ' 

The  Attomey-Oeneral :  I  do  not  say  that  was  not  stated, 
"but  who  proved  that  it  was  a  symptom  of  starvation? 

Mr.  Clarke :  The  same  witness  that  I  asked. 

The  Attorney-General :  It  is  not  so,  I  think. 


342  THE  PENCE  CASE 

Mr.  Clarke :  He  says :  '  I  expect  to  find  it  pale  in  cases  of 
stanration.' 

Mr.  Justice  Hawkins :  Whom  are  you  alluding  to? 

Mr.  Clarke:  Mr.  Longrigg.  In  my  cross-examination  he 
says :  '  The  brain  was  neither  pale  nor  wasted.  I  should  expect 
to  find  it  pale,  but  not  wasted. ' 

The  Attomey-Ceneral :  If  that  was  the  note,  so  be  it.  We 
hear  nothing  of  that  kind  from  Mr.  Payne. 

Mr.  Clarke:  Gentlemen,  the  point  that  I  was  upon,  and 
I  am  quite  satisfied  now  by  the  notes  of  my  learned  friend  that 
I  was  right  about  the  statement  that  I  made— the  point  that  I  was 
upon  was  this,  that  by  the  evidence  of  the  doctors  who  were  called 
by  the  prosecution,  there  are  two  symptoms  of  stanration:  one 
is  the  thinness  of  the  coating  of  the  stomach,  the  other  paleness 
of  the  brain;  and  in  this  case,  so  far  as  the  other  doctors 
beside  Dr.  Longrigg  were  concerned,  there  was  no  thinness  of 
the  coating  of  the  stomach.  And  he  only  admits  that  thinneiw 
when  it  was  suggested  to  him,  although  he  made  no  memorandum 
in  his  notes,  and  although  he  had  already  said  that  he  had 
told  us  all  that  he  remembered  about  the  condition  of  the 
stomach.  He  admits  that  he  said  the  organs,  with  the  exception 
of  the  lungs,  were  in  a  healthy  condition.  Then,  gentlemen, 
if  you  get  two  symptoms  that  would  be  there  in  stanration,  they 
are  absent. 

Mr.  Justice  Hawkms:  Not  that  they  of  necessity  would  be 
there,  Mr.  Clarke,  in  all  cases  of  starration. 

Mr.  Clarke :  WeU,  my  lord,  they  would  expect  to  find  it. 

Mr.  Justice  Hawkins:  I  mean  to  say  Addison's  disease  has 
the  bronzing  of  the  skin  as  in  diabetes ;  it  is  not  an  essential. 

Mr.  Clarke:  I  am  quite  content.  If  there  is  one  thing  that 
I  am  anxious  about  in  this  case,  it  is  that  I  should  not  overstate 
or  exaggerate  propositions  which  are  not  so  familiar  to  me  as 
they  are  to  the  gentlemen  who  have  been  in  the  witness-box, 
but  which  are  very  important  for  your  consideration  in  the  case. 
At  all  events  there  are  two  symptoms  one  would  expect  to  find 
in  starvation,  and  neither  of  them  is  mentioned  in  the  record  of 
the  post-mortem  examination.  There  is  the  symptom  of  the 
inflammation  of  the  peritoneum,  which  you  would  not  expect  to 
find  in  cases  of  starvation,  and  which  you  do  find  here.  There 
is  something  more.  Mr.  Payne  was  examined  with  regard  to 
the  matters  which  were  found,  and  which  he  thinks  were  incon- 
sistent with  death  from  starvation  only;  and  I  want  to  call 
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your  attention  to  the  evidence  that  be  has  given  in  the  cross- 
ezamination  to  which  he  was  subjected. 

Mr.  Payne  says  that  the  rigidity  of  the  arms  would  not  be 
caused  by  starvation  alone.  He  says  that  congestion  of  the 
stomach  and  congestion  of  the  brain  would  not  be  caused  by 
starvation  alone.  My  learned  friend,  the  Attorney-General,  in 
cross-examination,  suggested  to  him  two  matters,  one  the  matter 
of  a  person  dying  in  convulsions.  Now,  so  far  as  I  know, 
there  is  no  evidence  in  this  case  of  any  convulsion  prior  to  death. 
So  far  as  I  know,  the  symptoms  which  Mr.  Longrigg  noticed 
with  regard  to  the  dilatation  of  the  pupils  and  the  stertorous 
breathing,  the  head  s3rmptoms,  as  I  may  call  them,  were 
symptoms  noticed  by  him  actually  some  time  before  the  patient 
died.  Then  another  question — I  won't  call  it  far-fetched,  that 
would  be  disrespectful,  but  it  was  certainly  a  question  I  did  not 
expect  to  hear  put  to  Mr.  Payne;  it  was  this:  '  Don't  you  know 
that  in  cases  of  shipwrecked  sailors  who  have  become  maniacs, 
and  have  died,  the  brain  is  congested  ? '  One  would  not 
suppose  that  anybody  has  had  any  very  long  experience  of 
shipwrecked  sailors  who  died  maniacs,  from  absence  of  food 
and  of  drink,  and  there  is  no  evidence  in  this  case,  from 
beginning  to  end,  that  the  privation,  if  there  were  privation, 
to  which  this  lady  may  have  been  subjected,  assuming  for  a 
moment  the  suggestion  of  the  prosecution  to  be  true,  there  is 
no  suggestion  of  any  maniacal  excitement  or  convulsion,  or 
anything  of  the  kind.  Mr.  Payne  gave  important  evidence.  He 
told  you  he  had  read  the  depositions.  He  had  read  the  notes 
of  the  post-mortem  examination.  He  had  sat  here  and  listened 
to  the  examination  and  cross-examination  of  the  doctors  who  had 
been  called  into  the  box,  and  he  gives  you  his  opinion  that  the 
deceased  was  killed  by  tubercular  meningitis.  He  gave  you  his 
experience  that  this  tubercular  disease  had  for  one  of  its 
frequent  and  early  symptoms  the  slow  and  gradual  emaciation, 
and  an  emaciation  which  is  unaccompanied  by  any  other  sign  of 
disease. 

Now,  of  Mr.  Payne's  eminence  in  his  profession  one  need 
not,  I  think,  speak.  The  less  necessity  is  there  for  my  doing 
so,  because  in  a  curious  and  remarkable  way  he  was  corroborated 
by  evidence  to  which  the  Attomey-Qeneral  himself  appealed. 
It  is  the  Attorney-General's  own  witness  in  one  sense  that 
I  next  call  into  the  witness-box,  in  order  to  test  the  accuracy 
of  Mr.   Payne's  evidence  with  regard  to  these  symptoms  of 
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obflcure  diaeases.  My  learned  friend  had  had  handed  to  him, 
I  suppoae  by  the  scientific  gentlemen  who  are  instructing  him 
in  dealing  with  this  case,  a  book,  as  a  book  of  authority,  upon 
which  he  might  rely,  and  by  which  he  might  test  evidence. 
It  was  Dr.  Bristowe's  book,  and  in  cross-examination  he  puts 
that  to  Mr.  Payne.  He  seeks  to  modify  Mr.  Payne's  evidenos 
by  appealing  to  the  dicta  which  he  finds  in  Dr.  Bristowe's  book, 
and  Mr.  Payne  admits  that  Dr.  Bristowe's  book  is  acknowledged 
to  be  a  high  authority,  and  that  Dr.  Bristowe  himself  is  one  of 
the  highest  Uving  authorities  upon  these  subjects.  It  must  be 
so,  because  my  friend  has  used  it  as  an  authority.  It  so 
happens,  that  I  haye  the  good  fortune  of  Dr.  Bristowe's  personal 
acquaintance,  and  it  so  happened  that  Dr.  Bristowe,  haying 
nothing  whatever  to  do  with  this  case,  and  dealing  simply  with 
me  as  a  private  friend,  made  a  communication  to  me,  and  at 
the  moment  when  Mr.  Pajrne  was  challenged  with  that  book,  and 
referred  to  Dr.  Bristowe's  authority.  Dr.  Bristowe  himself  was 
sitting  here. 

Mr.  Justice  Hawkins:  You  really  must  not  state  anjrthing 
that  he  has  not  stated. 

Mr.  Clarke :  But  he  has  stated  it,  my  lord. 

Mr.  Justice  Hawkins:  I  mean  you  must  not  state  what  he 
has  stated  to  you. 

Mr.  Clarke :  I  am  not  doing  that. 

Mr.  Justice  Hawkins:  You  said  something  about  his  being 
a  private  friend. 

Mr.  Clarke:  I  am  only  stating  what  Dr.  Bristowe  stated  in 
the  witness-box,  that  he  had  not  been  retained  in  this  case,  and 
had  no  communication  with  the  other  gentlemen  in  the  case. 
It  was  in  consequence  of  a  private  letter  to  me  that  he  was 
here.  At  all  events,  at  the  moment  when  his  authority  was 
appealed  to — and  my  friend  called  it  a  high  authority — ^he  was 
here,  and  he  was  in  the  witness-box  yesterday.  He  endorsed 
the  opinion  which  Mr.  Payne  had  expressed,  and  he  endorsed  it 
in  the  answer  to  the  questions  of  the  learned  Attorney-General, 
saying  that  he  felt  confirmed  by  that  opinion  in  the  judgment 
that  he  had  formed  with  regard  to  this  case. 

Qentlemen,  upon  that  point  have  I  not  produced  to  you 
evidence  which  is  worthy  of  consideration,  and  worthy  of 
respect?  The  matters  with  which  you  are  dealing  in  this  case 
are  matters  with  which  Mr.  Longrigg  may  well  be  forgiven  for 
not  being  very  conversant.     A  general  practitioner  at  Penge, 
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however  able  he  may  be,  however  good  his  practice  may  be, 
camiot  be  suppoaed  to  have  that  knowledge  of  the  most  recent 
results  of  scientific  investigation  which  belongs  to  gentlemen 
who  occupy  the  position  of  those  whom  I  called  into  the  witness- 
box  yesterday.  I  am  not  asking  you  to  find,  affirmatively,  a 
verdict  as  to  the  disease  which  caused  this  lady's  death.  I  am 
quite  aware  that  with  regard  to  one  of  the  diseases  mentioned 
. — diabetes — ^my  learned  friend,  the  Attorney-General,  may  put 
that  out  of  view,  because  I  am  quite  aware  that  disease  would 
bring  with  it  a  symptom  during  life  which  could  not  be  mis- 
taken, and  which  would  easily  have  been  noticed.  But  it  is 
only  necessary  for  me  to  show,  as  I  hope  and  believe  I  have 
shown  upon  the  evidence  that  I  have  given  before  you,  that 
the  symptoms  which  were  observed  during  life  or  on  the  post- 
mortem examination  were  consistent  with  death  from  a  disease 
which  produces  gradual  and  great  emaciation,  which  is  ultimately 
fatal,  but  fatal  after  being  in  its  acute  form  possibly  for  only 
a  few  days,  and  the  history  of  which  disease  is  therefore  con- 
sistent, not  merely  with  the  appearances  during  life  and  the 
post-mortem  examination  after  death,  but  consistent — and  this  is 
all-important  to  me — ^with  the  account  that  the  prisoners  them- 
selves have  given  of  the  condition  that  Harriet  Staunton  was  in 
whilst  she  was  remaining  at  Oudham. 

Gentlemen,  if  this  was  a  case  of  tubercular  disease,  assuming 
on  the  Monday  this  acute  form,  there  is  an  explanation  of  the 
whole  of  the  83rmptoms  that  have  been  stated  and  the  gradual 
emaciation  going  on.  And  here  let  me  call  your  minds — for  at 
this  moment  it  seems  to  me  of  the  greatest  possible  importance 
— ^here  let  me  call  your  minds  to  the  observation  I  made  with 
regard  to  one  thing  that  you  do  not  find  in  the  course  of  this 
evidence.  You  do  not  find  any  complaint  of  suffering  or  any 
complaints  of  disease.  These  scientific  men  tell  you  that  one  of 
the  symptoms  of  this  tubercular  disease  is  that  preceding  it 
there  may  be  a  long  period  of  gradual  wasting  leading  to  very 
great  emaciation.  Dr.  Bristowe  vouched  for  having  seen  cases 
in  which  the  emaciation  was  as  great  as  it  was  in  this  case, 
the  disease  having  no  symptom  other  than  this  slow  and 
gradual  emaciation.  Now,  if  during  the  two  or  three  months 
that  had  preceded  this  lady's  removal  from  Cudham  she  had 
been  gradually  becoming  emaciated  without  any  painful  symptom 
to  herself,  without  any  other  s3rmptom  noticeable  by  the  persons 
in  the  house,  no  symptom  other  than  the  gradual  wasting  of 
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her  frame;  if  this  diseaae  becAme  acute  on  the  Monday  that 
the  was  removed  to  Penge,  you  find  then  that  the  account  of 
the  priflonera  is  conaiatent  with  the  current  of  the  diaeaae,  and 
you  find  that  when  you  come  into  the  presence  of  medical  science 
eyery  symptom  of  the  brain  and  on  the  body,  which  after  death 
is  obsenred  in  the  patient,  is  consistent  with  the  presence  of 
this  disease. 

Now,  gentlemen,  I  confess  I  hope  and  believe  that  this 
evidence  puts  it  beyond  a  doubt  that  you  will  refuse  to  return 
a  verdict  of  wilful  murder,  based  upon  the  idea  that  Harriet 
Staunton  was  wilfully  and  systematically  starved.  When  you 
recall  the  way  in  which  you  are  asked  to  believe  Clara  Brown 
only  if  she  is  corroborated,  is  there  not  force  to  all  of  you  in 
the  observation  I  venture  to  make,  that  although,  if  the  medical 
evidence  were  clear  and  decisive,  it  would  be  a  satisfaction  to 
your  minds  to  have  seen  Clara  Brown  in  the  witness-box,  and 
have  heard  her  story,  for  what  it  is  worth,  given  out  before 
you,  if  you  found  reason  for  doubt  and  hesitation  upon  the 
medical  evidence,  the  value  of  Clara  Brown's  evidence  is  gone 
altogether.  If  the  medical  evidence  is  consistent  with  either  of 
the  two  hypotheses,  the  one  hypothesis  the  hypothesis  of 
innocence,  the  other  the  hypothesis  of  guilt,  I  am  quite  sure 
you  would  never  allow  the  evidence  of  Clara  Brown  to  force  you 
to  accept  the  hypothesis  which  is  inconsistent  with  the  innocence 
of  every  prisoner  at  the  bar.  But  I  think  it  carries  it  a  little 
further  than  that.  I  am  not  content  to  challenge  your  verdict 
with  regard  to  the  question  of  murder  or  not  murder.  I  do  not 
repeat  any  of  the  definitions  or  endeavour  to  repeat  any  of  the 
definitions  of  the  different  stages  or  different  forms  of  the  crime 
which  will  be  laid  down  to  you  by  my  lord.  I  think  my  lord 
will  quite  imderstand  that  while  I  am  anxious  to  deal  fully  with 
the  facts,  I  do  not  think  it  part  of  my  duty  to  put  before  you 
propositions  of  law  when  those  propositions  of  law  will  come 
with  the  fullest  authority  to  you  from  the  Bench.  But  I  do 
say  that  I  am  carried  a  step  further  here.  It  is  suggested 
that  there  was  manslaughter  at  all  events  in  this  case,  that  there 
was  the  neglect  to  provide  the  medical  attendance  and  the 
comforts  which  the  prisoners,  I  suppose  it  will  be  suggested, 
must  have  seen  were  needed,  and  which  they  ought  to  have 
provided.  The  medical  attendance  is  the  only  thing  which 
presses  upon  me  with  regard  to  that  matter,  for  as  to  the 
question  of  the  comforts  that  entirely  depends  upon  the  evidence 
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of  Olara  Brown,  and  to  that  extent  I  am  content  to  leave  it. 
But  with  regard  to  the  medical  attendance,  is  there  not  an 
explanation,  and  a  reasonable  and  fair  explanation,  in  that  medical 
evidence  to  which  I  have  just  called  your  attention? 

Gentlemen,  it  is  not  a  mistake,  it  is  not  an  act  of  carelessness 
which  the  law  brands  as  a  crime  and  would  punish,  for  the  law 
is  not  so  inhuman.  The  delay  that  a  father  weeps  for  when 
his  child  is  dead,  and  when  he  thinks  and  thinks,  in  the  bitterness 
of  his  sorrow,  that  if  he  had  gone  a  little  sooner,  if  he  had  called 
the  doctor  earlier,  if  he  had  wrapped  the  child  up  and  taken  it 
to  a  doctor  he  might  have  saved  it'l  That  is  not  the  sort  of 
thing  which  constitutes  a  criminal  offence.  And  even  if  these 
people  were  negligent  and  careless,  if  you  think  they  would  have 
done  wisely  and  properly  when  this  gradual  wasting  with  no 
other  symptom  was  going  on,  to  have  called  in  Dr.  Greasy  or 
some  medical  attendant,  and  did  not,  you  would  not  necessarily 
say  that  there  was  such  an  amount  of  neglect  and  carelessness 
on  their  part  as  would  entitle  you  to  find  a  verdict  of  manslaughter 
against  them. 

So  far  as  the  indisputable  evidence  goes,  it  seems  clear  that 
when  they  did  move  this  lady,  when  they  thought  she  was  ill, 
and  when  they  were  going  to  take  her  to  a  medical  man,  so  far 
as  their  conduct  was  concerned  with  respect  to  Penge,  I  say 
that  conduct  is  consistent  with  the  readiness  to  bear  the  fullest 
inquiry  and  investigation,  and  with  the  greatest  care  and  attention 
to  this  unhappy  lady.  The  doctor  speaks  of  the  distress  the 
women  were  in  who  were  attending  to  her,  the  surprise  that 
they  expressed  at  the  illness  from  which  she  was  suffering.  He 
says  that  AUce  Bhodes — ^I  think  it  was  he  or  the  nurse,  I  am 
not  quite  sure  which — ^that  Alice  Bhodes  was  attending  and  doing 
all  she  could  in  the  matter.  Then  again  and  again  to  the 
doctor;  twice  that  night  they  sent  for  the  doctor.  They  leave 
the  urgent  message  for  him  to  come.  They  go,  and  it  was 
Alice  Bhodes  who  goes  and  waits  till  he  comes.  Louis  Staimton 
goes  to  him  later.  The  true  name  was  given,  the  address  was 
given.  I  heard  some  suggestion  at  the  beginning  of  the  case 
of  their  going  to  Forbes  Boad,  as  if  that  was  not  in  the  same 
registrar's  district.  I  do  not  know  whether  anything  is  to  be 
made  of  that,  but  it  seems  to  be  in  evidence  tliat  Forbes  Boad 
is  in  two  districts,  and  that  No.  84,  the  place  they  took,  was  in 
the  district  which  would  be  registered  at  Bromley,  the  very 
place  it  would  have  to  be  registered  in  if  the  death  had  occurred 
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at  Cudham.  This  is  a  matter  of  very  trifling  importance,  and 
I  only  mention  it  to  get  rid  of  the  idea  of  suspicion  or  conceal* 
ment  at  all.  This  death  takes  place,  and  after  the  death  what 
happens?  Is  there  any  behaviour  on  their  part  as  if  they  knew 
they  had  hurried  this  unfortunate  woman  to  her  grave  and  were 
afraid  of  the  deed?  They  had  gone  in  by  chance,  as  it  were, 
where  '  apartments  to  let '  was  in  the  window.  They  took 
the  apartments  from  a  person  they  never  knew  before,  and  from 
that  person  they  accepted  the  recommendation  of  the  doctor, 
of  whom  they  had  never  heard  until  that  day.  From  the  doctor 
there  came  the  nurse,  a  perfect  stranger.  The  undertaker  was 
sent  for  afterwards.  And  what  do  they  do?  Why,  they  go 
awaj  from  the  place,  and  they  leave  a  key  with  the  nurse  or 
at  the  inn  where  she  was  then  being  employed,  with  instructions 
that  she  is  to  show  the  body  to  any  person  who  comes,  and 
when  there  is  a  suggestion  of  a  difficulty  with  regard  to  the 
medical  certificate,  Louis  Staunton  says:  '  If  there  is  any 
question'  about  it  at  all,  I  should  rather  you  waited.  Do  not 
hurry  the  funeral.' 

Gentlemen,  from  beginning  to  end,  are  not  the  circimostances 
of  the  removal  consistent  witE  the  story  which  they  have  told, 
and  which  they  tell,  that  there  was  a  sudden  illness  which 
surprised  and  alarmed  them,  which  made  them  think  it 
necessary,  instead  of  having  a  doctor  who  lived  some  distance 
off,  that  they  should  take  this  lady  where  the  best  medical  skill 
could  be  constantly  at  hand?  And  was  there  not  in  the  whole 
conduct  of  the  transfer  from  Cudham  to  Penge  a  manifestation 
of  solicitude  and  care  in  the  way  in  which  they  took  the  lady, 
and  a  manifestation  of  the  most  perfect  openness  and  freedom 
with  regard  to  the  publicity  of  all  the  proceedings  in  which  they 
took  part? 

Now,  gentlemen,  I  believe  I  have  almost  finished  the  observa- 
tions that  I  have  to  make  to  you.  I  urge  upon  you  that  there 
is  no  evidence  which  would  justify  you  in  bringing  a  verdict  of 
guilty  of  murder  against  the  man  for  whom  I  appear  in  this 
case.  And  I  do  urge  it  upon  you  most  seriously,  in  asking  for 
your  anxious  consideration,  that  there  is  no  evidence  that  he  is 
guilty  of  the  crime  of  manslaughter.  I  am  anxious  to  urge  this 
upon  you,  for  I  beg  you  not  to  look  upon  it  as  if  manslaughter 
were  a  crime  mvolved  or  necessarily  to  be  decided  by  the  other. 
When  you  have  dismissed,  as  I  hope  you  will  dismiss,  the  charge 
of  murder  against  him,  it  is  for  you  then  carefully  to  consider 
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whether  there  is  evidence  against  him  of  this  negligence  and 
carelessness,  and  recklessness,  as  to  which  my  lord  will  direct 
you.  I  have  no  desire  to  anticipate  a  phrase  which  would 
entitle  you  to  find  a  verdict  of  manslaughter.  Is  not  there  only 
the  mistake — ^the  honest  mistake  of  which  I  have  spoken,  the 
mistake  for  which  he  has  suffered  the  most  terrible  punishment, 
gentlemen,  to  be  for  months  in  gaol  awaiting  his  trial  for  life, 
to  know  that,  while  he  lay  in  one  cell  of  that  gaol,  in  another 
cell  of  that  shameful  birthplace  his  wife  is  bringing  forth  the 
child  of  their  love ;  to  have  to  give  up  everjrthing  that  he  possesses 
to  supply  the  means  of  facing  a  criminal  trial  like  this;  to  sit 
— ^I  was  about  to  forget  the  worst  of  all — ^to  have  to  sit  for  five 
or  six  days  listening  to  these  discussions  going  on,  and  I  fear 
very  much,  thinking  now  and  then  how  much  was  being  left 
unsaid  that  should  be  said  for  him,  how  much  was  being 
reft  imasked  that  might  have  brought  an  answer  in  his  favour? 
All  this  would  have  been  to  him  an  unsupportable  agony,  it 
would  have  constituted  to  me  in  this  trial  a  responsibility  ahnost 
too  great  to  bear,  if  he,  and  I  as  his  advocate,  had  not  been 
sustained  by  the  knowledge  of  the  way  in  which  a  jury  deals 
with  a  question  of  life  and  death. 

Gentlemen,  in  a  case  of  this  kind,  would  you  venture  as 
Christian  men  to  pronounce  a  verdict  of  guOty  unless  you  were 
satisfied  beyond  reasonable  doubt  by  evidence  which  was  accurate, 
and  clear,  and  trustworthy,  and  satisfied  you  to  the  hilt  of  the 
matters  which  were  alleged,  and  with  which  you  were  asked  to 
deal?  Will  you  venture  to  rely  thoroughly  upon  the  contro- 
verted conclusions  of  the  doctors  who  have  dealt  with  the 
medical  evidence,  or  upon  the  sHameless  evidence  of  that  girl 
who  came  into  the  witness-box  admitting  herself  a  perjurer 
before  the  coroner,  and  proclaiming  herself  in  this  court  to  be 
the  accomplice  of  the  crime  which  she  denounces?  Gentlemen, 
human  Justice  is  depicted  as  blind.  It  is  not  given  to  human 
Justice  to  see  and  to  know,  as  the  great  Eternal  knows,  the 
thoughts  and  feelings  and  actions  of  all  men.  She  has  to  depend 
upon  what  she  hears.  She  must  depend  upon  recollection.  She 
must  depend  upon  testimony.  She  must  depend  upon  inferences. 
How  should  she  deal  with  the  irrevocable  issues  of  life  and  death 
unless  those  recollections  are  exact,  that  testimony  trustworthy, 
those  inferences  uncontradicted?  How  should  she  lift  the  sword 
to  strike— and  you,  gentlemen,  guide  her  hand  to-day — ^while 
at  the  moment  that  the  accusing  voice  is  in  her  ear  denouncing 
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the  crime,  the  echo  of  that  very  voice  is  heard  proclaiming  that 
the  prisoners  are  innocent,  and  when  passionless  science  steps 
to  her  side  to  warn  her  that  there  may  have  been  in  truth  no 
crime  committed  ? 


THE    DETECTIVE    CASE. 

In  1872,  when  Sir  Thomas  Dakin  was  Lord  Mayor  of  London,  a 
young  man  of  charming  manners  and  irreproachable  French  accent, 
calling  himself  the  Marquis  de  Morancy,  Maire  of  ChAteaudun, 
presented  himself  at  the  Mansion  House  and  begged  for  aid  for 
the  inhabitants  of  Ch&teaudim,  a  country  town  which  had  been 
almost  destroyed  by  fire  during  the  war. 

He  was  hospitably  received  and  entertained,  and  a  grant  of 
£1,000  was  promptly  made  from  the  French  Belief  Fund.  But 
it  was  soon  discovered  that  Ch&teaudun  had  not  suffered ;  that  he 
was  not  the  Maire,  but  an  Englishman  named  Hbxtj  Benson ;  and 
that  the  letters  he  had  produced  from  M.  Lton  Say,  the  Pr^fet 
of  the  Seine,  and  M.  Barth^lemy  St.-Hilaire  were  forgeries. 

The  impostor  was  arrested,  tried,  and  sentenced  to  twelve 
months'  imprisonment.  While  in  prison  awaiting  trial  he  made 
an  heroic  attempt  at  suicide. 

He  set  fire  to  his  mattress  and  lay  upon  it  in  the  flame  until 
his  thighs  were  so  terribly  burnt  that  he  was  crippled  for  life. 

Three  years  later  he  was  living  in  comfortable  style  at 
Shanklin  under  the  name  of  Yonge,  received  into  Isle  of  Wight 
society,  and  beUeved,  chiefly  by  reason  of  his  careless  habit  of 
dropping  handkerchiefs  embroidered  with  a  coronet,  to  be  a 
foreign  aristocrat  who  wished  to  conceal  his  rank.  He  was,  in 
fact,  the  head  of  a  gang  of  swindlers,  who  were  working  an 
elaborate  and  for  a  time  very  successful  fraud.  To  wealthy  people 
in  some  of  the  French  departments  letters  were  sent  purporting 
to  come  from  an  Englishman  who  had  special  means  of  knowledge 
as  to  the  probable  results  of  the  principal  races,  but  could  not 
use  his  knowledge  as  the  bookmakers  had  combined  in  refusing  to 
bet  with  one  who  was  almost  certain  to  win.  He  wished  to  make 
bets  through  strangers,  whose  connection  with  him  would  not  be 
suspected.     He  did  not  want  any  money. 

Anyone  who  consented  to  help  him  would  be  supplied  with  a 
cheque  on  a  London  bank,  and  would  be  told  what  horse  to  back, 
and  with  what  bookmaker  the  bet  was  to  be  made.  When  the 
horse  won  the  cheque  received  from  the  bookmaker  was  to  be  sent 
to  Mr.  Montgomery,  who  would  remit  to  the  person  who  had  thus 
assisted  him  a  commission  of  ten  per  cent,  of  the  winnings. 
Yonge  (otherwise  Benson)  had  rooms  in  Cleveland  Bow,   St. 


NOVEMBER  13  AND  14,  1877  361 

James's,  and  was  Mr.  Montgomery.  The  bets  were  made  with 
William  Eurr,  who  had  an  address  at  .Termyn  Street  as  Mr.  Jacob 
Francis,  and  acted  as  the  deceived  bookmaker. 

The  cheques  sent  in  payment  of  winnings  were  drawn  on  the 
Boyal  Bank  of  London,  which  had  a  fictitious  address  and  pro- 
perly printed  cheque  books,  but  no  other  real  existence. 

The  conspirators  thought  that  their  French  correspondents  would 
not  long  be  content  with  a  percentage  of  Mr.  Montgomery's  gains, 
but  would  desire  to  make  on  their  own  account  these  very  safe  bets. 
Their  hopes  were  fulfilled.  One  Madame  de  Gonoourt,  a  wealthy 
widow,  made  bets  for  them,  and  they  actually  sent  her  seyeriJ 
hundred  poimds  as  her  percentage  of  the  winnings.  Thus  assured 
that  they  were  entirely  trustworthy,  she  began  to  bet  with  her 
own  money,  and  by  the  middle  of  1876  Benson  and  his  con- 
federates had  obtained  from  her  no  less  than  £10,300.  When 
«he  suspected  the  fraud  she  had  the  good  fortune  to  consult  a  Mr. 
Abrahams,  an  English  solicitor  in  Paris,  who  came  to  England 
and  set  to  work  with  extraordinary  energy  and  skill  to  bring  the 
<K>n8pirators  to  justice.  He  needed  those  qualities,  for  the  strange 
carelessness  and  blundering  of  the  London  detectiye  police 
hindered  him  at  every  turn. 

When  Benson  and  two  of  his  companions  were  arrested  at 
Rotterdam  the  news  of  the  arrest  sent  to  Scotland  Yard  was  at 
once  known  to  their  solicitor,  and  a  message  purporting  to  come 
from  police  headquarters  and  directing  their  release,  as  they  were 
not  the  persons  wanted,  was  promptly  received  at  Botterdam,  but, 
fortunately,  not  obeyed. 

On  April  23,  1877,  at  the  Central  Criminal  Court,  before 
Baron  Huddleston,  Benson,  William  Eurr,  Frederick  Eurr, 
Charles  Bale,  and  Edward  Murray  were  convicted  of  forgery  and 
fraud.  Benson  was  sentenced  to  fifteen  years'  penal  servitude, 
the  two  Eurrs  and  Bale  to  ten  years'  penal  servitude,  and  Edward 
Murray  to  eighteen  months'  imprisonment.  The  prisoners, 
whether  before  or  after  their  conviction,  gave  information  to  the 
authorities  of  the  extent  to  which  they  had  been  aided  by  the 
police,  and  the  bribes  which  had  been  paid  to  the  detectives,  and  a 
prosecution  was  promptly  instituted.  The  proceedings  at  Bow 
Street  were  very  lengthy,  and  it  was  not  until  Octol^  24  that 
John  Meiklejohn,  Nathaniel  Druscovich,  and  William  Palmer, 
-detective  police  officers,  George  Clarke,  inspector  in  that  force,  and 
Edward  Froggatt,  solicitor,  were  put  on  their  trial  at  the  Central 
Criminal  Court,  before  Baron  Pollock,  charged  with  conspiring  to 
defeat  the  ends  of  justice.  Meiklejohn  was  defended  by  Mr. 
Montagu  Williams  and  Mr.  Walter  Ballantine;  Druscovich  by 
Mr.  Douglas  Straight;  Palmer  by  Mr.  Besley  and  Mr.  Grain; 
Froggatt  by  Mr.  Arthur  Collins,  Q.C.,  Mr.  Avory,  and  Mr. 
Eisch.  With  the  invaluable  assistance  of  Mr.  Charles  Mathews 
I  defended  Lispector  Clarke.    The  prosecution  was  conducted  by 
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Sir  John  Holker,  Attorney-General;  Sir  Hardinge  Oiffaid, 
Solicitor-General;  Mr.  Qoret,  Q.G.;  Mr.  Bowen,  and  Mr.  Hu^ 
Gowie. 

The  trial  was  the  longest  ever  known  at  the  Old  Bailey,  and 
lasted  twenty  days.  Owing  to  a  large  proportion  of  the  juiy 
being  Jews,  the  Gourt,  in  deference  to  Sieir  rdigious  scruples,  did 
not  sit  on  Saturdays.  On  November  20,  after  a  summing  up  by 
Baron  Pollock  which  lasted  the  greater  part  of  two  days,  Inspector 
Glarke  was  acquitted,  but  Meiklejohn,  DruBcovich,  Palmer,  and 
Froggatt  were  convicted  and  sentenced  to  two  years'  imprison- 
ment with  hard  labour. 

Glarke  was  at  once  retired  from  the  police  senrioe  with  a  sub* 
stantial  pension. 

Palmer,  whose  only  share  in  the  crime  was  that  he  did  not  give 
information  against  his  colleagues,  was,  after  his  term  of  inqfuison- 
ment  ended,  allowed  by  the  Surrey  Magistrates,  partly  at  my 
instance,  to  become  the  holder  of  a  public-house  licence,  and  E 
beUeve  did  well. 

Mr.  Edward  Glarke:  May  it  please  your  lordship  and 
gentlemen  of  the  jury, — ^It  is  not  possible  I  ^ould  not  feel  very 
considerable  anxiety  in  addressing  myself  to  the  performance  of 
the  last  portion  of  the  task  assigned  to  me  in  the  conduct  of  this 
trial.  It  is  impossible  to  look  back  over  the  days  which  have 
been  spent  in  listening  to  the  evidence  given  in  this  court,  and 
not  to  feel  anxious  lest  one  should  have  forgotten  some  of  the 
evidence,  or  have  misapprehended  the  effect  that  evidence  might 
have  produced  on  you,  and  should  fail  to  deal  with  matters 
which  have  made  an  impression  on  your  mind.  I  confess  that 
it  is  not  without  very  grave  anxiety  indeed  that  I  rise  to  address 
you.  I  am  very  proud  of  the  task  which  has  been  given  to  me 
in  this  trial.  I  am  very  proud  that  Inspector  Glarke  in  his  hour 
of  danger  has  thought  fit  to  call  me  to  his  aid;  that  he  has  not 
chosen  one  of  the  leaders  of  our  great  profession ;  but  has  chosen 
to  entrust  his  case  to  one  who  until  recently  has  hardly  been 
known  in  this  court.  The  magnitude  of  the  trust  he  has  given 
me  somewhat  oppresses  me,  but  I  feel  the  consolation  that  truth 
will  prevail. 

I  have  noted  the  way  in  which  you  have  attended  to  this 
case.  I  am  not  now,  and  never  have  been,  going  to  pay  you 
compliments.  In  such  a  position  as  I  am  placed  in  to-day,  com- 
pliments would  be  very  suspicious.  But,  without  a  compliment, 
I  have  noticed  the  way  in  which  you  yourselves  have  taken  the 
notes  of  material  dates,  and  registered  important  parts  of  the 
evidence,  as  they  have  come  before  you;  and  I  am  consoled 
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'f'  and  fortified  in  the  discharge  of  my  duties  to-day  by  the  reflection 

that  to  your  industry  and  attention  my  client  may  look— even 

if  he  has  to  regret  the  deficiencies  of  his  own  counsel. 

.  I  have  to  address  you  on  behalf  of  Inspector  Clarke.    I  shaU 

{  have  very  little  occasion  to  refer  to  the  cases  of  those  who  stand 

f  by  him  in  the  dock;  with  one  exception — an  exception  which 

I  has  been  forced  upon  me  by  observations  made  in  court  to-day 

^  — ^I  shall  abstain  from  saying  one  syllable  that  may,  directly  or 

indirectly,  aflect  the  case  of  the  others  standing  in  the  dock. 

^  They  have  been  represented  by  their  respective  counsel. .  The 

man  whom  I  represent  to-day  would  be  ashamed  of  his  counsel 

if  he  tried  to  gain  advantage  by  that  which  would  be  unfriendly 

and  unbrotherly  towards  the  men  by  him.     But  I  shall  have  to 

allude  to  the  case  against  them,  and  upon  one  occasion  to  allude 

to  evidence  which  is  important  as  against  Clarke. 

I  am  not  going  to  make  any  complaint  with  regard  to  the 
conduct  of  the  prosecution.  It  has  been  complained  of  in  the 
course  of  the  case  by  those  who  are  not  responsible  for  the 
defence  of  Inspector  Clarke,  that  he  was  employed  in  his  duties 
during  the  early  part  of  the  examination  at  the  police-court, 
and  then  suddenly  transferred  from  the  witness-box  to  the  dock, 
to  deprive  him,  as  it  has  been  suggested,  of  the  opportiuxity  of 
giving  evidence  for  the  prisoners.  I  do  not  complain  in  this 
court  of  the  way  in  which  he  has  been  treated.  I  know  that 
those  who  have  dealt  with  this  matter  have  had  a  very  serious 
and  difficult  duty  to  perform.  I  have  no  doubt  that  in  the 
discharge  of  that  duty  they  have  been  guided  solely  by  what 
they  consider  to  be  considerations  of  public  duty.  I  am  less 
inclined  to  complain  of  the  course  they  have  taken  because  I,  at 
this  moment,  knowing  what  I  shall  have  to  say  to  you,  look 
forward  to  a  result  of  tExs  case,  which  shall  be  a  thousand 
times  better  for  Inspector  Clarke  himself,  than  the  hushing  up 
of  an  inquiry  at  the  Home  Office,  or  the  tolerant  permission 
to  resign  his  place.  For  him — I  say  it  fearlessly — ^I  believe  he 
is  better  off  to-day,  standing  in  the  dock  there,  to  abide  your 
verdict  on  the  evidence,  than  he  would  have  been  if,  in  con- 
sideration of  long  public  service,  his  superiors  had  hustled  him 
from  the  force,  or  allowed  him  to  resign.  My  learned  friend, 
Mr.  Williams,  has  explained  how  it  was  Inspector  Clarke  was 
brought  into  the  dock.  He  was  a  witness  on  the  part  of  the 
Crown.  He  was  at  the  time  of  the  early  examination  at  Bow 
Street  discharging  his  duties.     Mr.  Williams  has  frankly  told 

A  A 
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you  how  he  took  the  courae  of  eliciting  the  name  of  Inspector 
Clarke,  and  insisting  that  Clarke  should  go  into  the  witness-box 
to  be  cross-examined,  or  that  he  should  himself  be  placed  in 
the  dock.  In  my  judgment,  Mr.  Williams  was  justified  in  the 
course  he  took.  His  duty  was  to  his  client.  I  make  no 
complaint.  I  haTe  a  duty  to  my  client.  It  is  with  his  interests 
alone  that  I  am  entitled  to  deal.  Mr.  WiUiams  was  within 
the  exercise  of  his  right  in  coupling  them  together — ^Inspector 
Clarke  with  the  others — and  in  saying,  '  Believe  against  both 
or  against  neither. '  But  I  am  entitled  to  disentangle  the  cases. 
I  am  boimd  to  keep  Inspector  Clarke's  case  enturely  separate; 
and  to  beg  you  to  look  at  it  as  if  he  stood  in  the  dock  alone. 
Whateyer  your  verdict  may  be  in  this  case,  I  feel  confident  it 
will  be  a  discriminating  verdict;  you  will  be  allowed  time  to 
consider  your  decision;  you  will  not  have  a  show  of  hands  about 
one  of  the  prisoners,  and  thereby  also  decide  the  fate  of  the 
other  prisoners;  you  will  remember  that  there  are  individual 
interests;  you  will  recollect  that  it  is  your  duty  to  look  very 
carefully  into  the  evidence  with  regard  to  each  of  the  defendants, 
and  separately,  too,  before  you  venture  upon  the  responsibility 
of  returning  your  verdict  in  this  court. 

What  is  the  case?  I  will  discuss  the  matter,  not  as  one 
desirous  to  mislead  you,  but  as  one  who,  like  yourselves,  has 
a  duty  in  this  case,  the  assertion  and  vindication  of  justice. 

What  is  the  case?  You  have  before  you  a  man  who  has 
arrived  at  an  advanced  period  of  life.  That  life  has  been  passed 
in  the  discharge  of  his  duty  in  the  public  service.  Thirty-seven 
years  ago  that  man  entered  the  service  of  the  Crown  in  one 
of  its  humble  but  important  branches.  He  has  by  study, 
perseverance  in  duty,  and  earnest  and  faithful  fulfilment  of  his 
task,  risen  step  by  step  upwards,  and  obtained  the  confidence 
of  those  who  knew  his  public  service  and  proved  life.  He  has 
arrived  at  almost  the  highest  position  open  to  him  in  the 
profession  to  which  he  belongs.  In  the  course  of  that  career 
he  has  had  many  opportunities,  many  temptations.  Entrusted 
for  seven  years  with  the  charge  of  cases  relating  to  betting 
offices  and  turf  frauds,  he  has  been  led  every  week  of  that  period 
into  commimication  with  men  who  by  frauds  upon  the  public 
were  accumulating  the  large  sums  of  money  we  have  heard 
mentioned  from  time  to  time  in  this  inquiry.  Of  these  men  he 
has  been  the  vigilant  and  persistent  foe. 

When  Mr.   Williamson  was  in  the  box,  he  told  you  that 
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from  1869  until  Inspector  Clarke  was  charged  with  being  a 
conspirator  against  justice,  there  had  been  no  man  in  England 
whose  life  had  been  so  steadily  and  successfully  devoted  as 
Inspector  Clarke's  had  been  to  the  discoTery  and  destruction  of 
these  frauds.  One  after  another  through  twenty -one  cases,  involv- 
ing upwards  of  seventy  persons,  who  have  been  brought  to  justice, 
his  knowledge  and  his  experience  have  been  brought  to  bear 
in  trampling  out  these  frauds,  and  one  after  another  the  wretched 
firms  of  swindlers,  who  take  so  many  aliases ,  and  appear  and 
disappear,  have  found  that  Inspector  Clarke's  knowledge  and 
sagacity  were  not  to  be  evaded.  Over  seventy  persons  now  look 
back  upon  their  convictions,  and  know  it  was  Inspector  Clarke 
who  brought  them  to  justice. 

This  man  must  have  had  enormous  opportunities.  Swindlers 
such  as  he  has  dealt  with,  getting  their  hundreds  and  thousands 
in  a  few  weeks — ^what  to  them  would  have  been  a  gift  of  money 
to  buy  his  energies  off?  If  he  had  been  a  dishonest  man,  do 
you  doubt  that  he  might  have  filled  his  hands  with  gold,  and 
been  a  wealthy  man  if  he  had  chosen  to  take  the  bribes  which 
gladly  would  have  been  given?  More  than  that,  he  has  had 
other  opportunities.  He  has  been  chosen  from  his  fellows,  through 
his  experience  and  trustworthiness,  as  the  confidential  agent  to 
investigate  public  matters — ^matters  so  important  that  his  reports 
did  not  go  to  Scotland  Yard,  so  private  that  Superintendent 
Williamson  was  not  admitted  to  a  knowledge  of  them.  Had  he 
been  a  man  who  was  willing  to  sacrifice  his  duty  to  the  oppor- 
tuiUty  of  making  money,  what  opportunities  has  he  not  had  to 
be  untrue;  and  I  was  going  to  say,  safely  untrue?  This  has 
been  the  man's  history;  these  his  opportunities.  How  has  he 
used  them?  After  thirty-seven  years  of  service — ^intelligent  and 
faithful  service — he  is  living  at  a  little  house  of  £36  a  year, 
in  Great  College  Street,  Westminster;  and  the  income  that  he 
has  does  not  leave  him  that  house  to  himself.  The  £36  a  year 
has  to  be  paid  partly  by  the  help  of  a  lodger  who  lives  in  the 
house.  The  service  in  the  house,  such  as  is  necessary  for  the 
lodger,  is  done  by  the  servant,  who  gets  25.  a  week  for  her 
pay.  In  this  little  house,  the  wife  and  daughter  doing  the 
household  work,  you  find  him  living,  after  thirty-seven  years 
of  such  service.  One  son  is  married.  He  is  a  mosaic  tile 
worker;  his  wife  keeps  a  small  coffee-shop.  One  daughter  is 
married,  who  up  to  the  end  of  last  year  was  living  at  home 
an  invalid. 

aa2 
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The  Attorney-Oeneral  alluded  to  the  scantiness  of  Inspector 
Olarke's  pay.  I  say  nothing  in  the  way  of  complaint.  Clarke 
is  far  above  that.  I  would  not  for  the  world  utter  a  syllable 
which  would  sound  in  the  most  distant  degree  as  being  a 
palliation  of  such  an  offence  as  he  is  charged  with.  I  refer  to 
it  for  this  raason :  There  is  nothing  dishonourable  in  the  small 
pay — in  the  humble  positicm.  But  the  importance  of  the  thing 
is  this — that  with  thus  small  pay  he  lives  according  to  it.  In 
the  honest  poverty — in  the  position  in  which  you  find  him 
living — ^you  have  an  evidence  and  a  guarantee  of  the  honesty 
which  I  daim  for  him  throughout  his  career.  For  twenty  years 
Superintendent  Williamson  has  had  daily  opportunity  of  seeing 
how  he  discharged  his  duties.  Superintendent  Williamson  tells 
us  he  was  a  most  trusted  assistant.  Colonel  Henderson  has 
had  the  fullest  opportunity  of  observing  his  conduct,  and  he 
gives  an  equally  favourable  report;  and,  if  it  had  not  been 
admitted  that  up  to  the  time  of  the  present  accusation  no  one 
had  dreamed  of  breathing  a  word  against  his  most  perfect 
honour  and  integrity,  I  could  Have  filled  the  witness-box  with 
those  who  would  have  been  only  too  glad  to  speak  a  word  in 
his  favour.  It  is  with  respect  to  such  a  man  that,  after  all 
these  years,  and  all  this  service,  a  strange  and  shameful  story 
is  told.  It  is  said  that  he  has  stooped  to  take  from  the  people, 
whom  it  was  his  duty  and  the  pride  of  his  life  to  convict, 
some  very  paltry  share  of  the  large  gains  of  one  or  two  of 
their  frauds:  that  he,  after  a  life  which  must  have  made  him 
as  sensitive  to  the  honour  of  his  profession  as  I  am,  or  as  any 
of  my  learned  friends  are,  to  the  honour  of  the  profession  to 
which  we  belong,  has  connived  at  the  bribery  of  his  brother 
officers;  that  he  has  permitted  himself  to  be  visited  at  his  own 
house,  by  a  man  belonging  to  the  very  gang  which  he  assisted 
to  break  up,  and  the  principal  persons  in  which  he  strove  his 
hardest  to  bring  to  justice ;  that  at  his  private  house,  and  without 
the  smallest  disguise,  he  has  received  letters  and  telegrams  from 
men  of  the  vilest  character;  and  that  he  has  repeatedly  met, 
at  one  of  the  places  most  open  to  public  observation,  one  of  the 
greatest  thieves  in  all  London,  for  whom  the  detective  officers 
were  at  that  moment  looking.  You  are  asked,  gentlemen,  to 
believe  this;  and  you  are  also  asked  to  believe  that  the  men  in 
whose  mercy  he  has  laid  unreservedly  all  the  reputation  of  his 
past  life,  were  men  whom  Ee  knew  to  be  guilty  of  every 
possible   form   of   villainy   and   deceit — ^men   who   had   already 


NOVEMBEE   13  AND   14,   1877  867 

threatened  his  reputation  by  proposing  to  make  fraudulent  use 
of  a  letter  which  he  had  written — ^men  whom  he  knew  to  be 
forgers — ^men  whom  he  also  knew  to  be  betraying  their  accom- 
plices, and  men  of  whom  every  instinct  of  self-preservation  would 
have  warned  him  to  beware. 

That  is  the  story,  gentlemen,  you  are  asked  to  believe;  and 
who  are  the  witnesses  called  to  support  it? 

If  you  had  to  deal  with  such  a  case  in  your  own  private 
lives ;  if  there  came  to  you  some  tale  that  impeached  the  honour 
and  honesty  of  a  man  who  had  been  dear  to  you  for  thirty 
years,  what  sort  of  witness  would  you  insist  upon  having  before 
you  would  listen  to  that  tale?  You  would  require  that  it  should 
be  a  man  of  the  highest  integrity  and  clearest  purpose  and 
intention  who  came  to  tell  you  that  tale.  If  he  tdd  you  facte 
and  circiunstances  which  seemed  to  suggest  guilt,  with  what 
anxiety  would  you  seek  to  test  it  before  you  beUeved  such  a 
charge  I  It  would  be  only  from  men  who  discovered  it  in  the 
course  of  their  duty;  who  told  it  without  passion,  with  sorrow, 
and  with  a  sense  of  public  duty;  it  would  be  from  men  like 
that,  and  from  none  other,  that  you  would  listen  to  such  a 
story. 

From  whom  do  you  hear  this  story?  I  have  no  words  to 
spare  for  the  creatures  who  came  into  the  witness-box  here — 
for  Eurr  and  Benson,  and  men  like  them. 

This  is  a  court  of  justiQe.  It  is  not  here  that  I  am  going 
to  waste  my  breath  and  your  time  by  denouncing  scoundrels 
like  those.  But,  knowing  what  we  do,  does  it  not  seem  to  you  to 
be  a  parody  of  justice  that  these  men»  with  smiling  lips  and 
glossy  words,  should  be  telling  this  tale?  Does  it  not  make 
one  shudder  to  see  them  take  the  oath? — one  of  them  according 
to  the  customs  of  that  venerable  creed,  whose  children  handed 
down  to  us  the  divine  command,  '  Thou  shalt  not  bear  false 
witness.'  Upon  them,  I  say,  I  have  no  words  to  waste;  but 
imagine  for  yourselves,  gentlemen,  what  sort  of  witness  you 
would  require  before  you  believed,  in  regard  to  any  person  whom 
you  had  long  known  and  trusted,  such  a  monstrous  tale  as  has 
been  told  in  this  court.  Then  describe  in  your  own  minds  the 
very  opposite  of  the  witness  you  would  require,  and  you  will 
scarcely  be  able  to  conceive  a  creature  so  degraded  as  either  of 
the  convicts,  Benson  or  Eurr,  who  came  into  that  box. 

Whatever  weight  there  may  be  in  this,  at  the  same  time 
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the  story  is  before  you.  It  would  not  be  satisfactory  simply 
to  denoimoe  these  witnesses,  and  simply  to  ask  you  whetho- 
you  could  set  their  word  against  the  evidence  of  an  honest  man's 
life.  It  is  said  there  has  been  some  corroboration.  Before 
I  come  to  examine  specifically  what  the  statements  in  this  case 
have  been,  before  I  take  you,  by  your  good  leave,  through  the 
stories  that  these  men  hare  told,  I  should  like  to  examine  for 
a  moment  the  question  of  what  sort  of  corroboration  you  should 
require  in  this  case.  It  has  been  suggested  to  you  by  the 
Attorney-General  that  if  you  find  a  man  has  told  the  truth  in 
one  part  of  a  connected  story  you  have  a  right  to  consider  he 
has  told  the  truth  in  the  other  part  of  the  story  where  corrobora- 
tion fails.  It  is  necessary  to  adopt  some  such  proposition 
here,  or  there  would  be  no  case.  I  shall  show  you  that  with 
regard  to  the  matters  which  affect  Inspector  Clarke  there  is 
no  corroboration.  The  proposition  laid  down  by  the  Attorney- 
General  is  a  good  principle  when  it  is  supported  by  this — that 
a  man  is  habitually  truthful;  but  have  you  that  element  in  the 
present  instance?  So  long  as  you  are  able  to  take  the  pre- 
sumption of  habitual  truthfulness,  so  long  the  establishment  of 
one  part  of  a  story  would  be  the  establishment  of  the  whole; 
but  if  you  find  that  after  one  portion  of  that  story  is  told  you 
another  portion  is  told,  with  the  same  authority  and  in  the 
same  manner,  which  is  deliberately  false,  what  then,  in  reason 
and  justice,  would  be  your  duty?  It  would  be  to  do,  as  I  shall 
ask  you  to  do  in  this  case,  to  tike  the  story  that  has  been 
told,  and  go  step  by  step  over  it  from  date  to  date  with  keen 
and  vigorous  eyes,  searching  into  the  evidence  which  has 
been  given  in  support  of  the  tale.  What  do  you  say  your 
duty  would  be  if  you  found  that  many  parts  of  that  story 
were  untrue?  Gentlemen,  it  is  by  your  answer  to  that  question 
that  I  shall  ask  you  to  decide  this  case.  I  shall  demonstrate 
to  you  that  many  of  the  things  that  have  been  stated 
under  the  mockery  of  an  oath,  from  that  witness-box,  by 
the  convict  Eurr,  are  deliberate  and  wicked  untruths.  And 
when  I  have  satisfied  you  of  that,  and  shown  you  that  with 
regard  to  everything  which  affects  Clarke's  reputation  and 
innocence  the  whole  story  depends  on  the  statements  of  that 
convict  Kurr,  then,  I  think,  I  shall  be  entitled  to  ask  you, 
without  the  smallest  fear  of  what  your  answer  will  be,  *  Can 
you  for  a  moment  entertain  it?  Will  you  not  reject  and 
repudiate^   as  the  wicked  invention  of  a  baffled  schemer,   the 


NOVEMBEB  13  AND  14,   1877  869 

Btory  which  has  been  told  you  of  the  guilt  of  Olarke  ?  '  At  certain 
points  of  this  case,  corroboration  is  said  to  have  been  giyen  by 
other  witnesses.  But  corroboration,  before  it  can  prevail  against 
the  presumption  of  innocence,  which  is  the  right  of  every 
Englishman,  and  exceptionally  the  right  of  a  man  who  comes 
to  this  court  with  a  character  like  my  client's,  must  be  corrobora- 
tion, not  upon  immaterial  matters,  but  upon  really  material 
matters,  which  would  bring  the  guilt  home  to  the  accused.  The 
man  who  invents  a  story  of  the  kind  Eurr  and  Benson  put 
before  you  would  be  an  idiot  unless  he  based  that  story  upon 
real  facts  that  had  happened.  Take  an  instance,  and  I  pick  one 
haphazard.  Kurr  gets  into  the  witness-box,  and  asks  you  to 
believe  that  on  a  particular  day  he  gave  Clarke  £150  in  gold  in 
a  bag.  He  says  nobody  saw  it.  There  is  no  record  of  it.  There 
is  no  evidence  that  it  takes  place  except  the  evidence  of  Eurr. 
The  corroborative  evidence  is  that  upon  that  day  Eurr  had  £150. 
Benson  swears  he  gave  £150  to  Eurr.  Eurr  swears  he  gave 
it  to  Olarke.  The  one  fact  by  no  means  proves  the  other. 
Benson  produces  the  draft  from  the  British  Linen  Company  on 
this  particular  day  for  £300.  You  might  add  evidence  to. 
infinity  in  that  direction.  The  man  who  made  the  cheque-book 
might  be  called  to  corroborate  the  fact  that  the  cheque-book  exists. 
But,  with  all,  you  have  got  nothing  more  than  this — the  original 
statement  of  Eurr.  If  Eurr  were  inventing  a  lying  story,  there 
is  no  reason  that  I  see  for  his  not  selecting  the  day  on  which 
he  had  the  money,  thinking  that  it  might  have  some  influence 
with  the  jury. 

(At  this  point,  it  being  four  o'clock,  the  Court  adjourned  until 
the  following  day.) 

When  I  concluded  last  evening  I  was  about  to  address  myself 
to  the  history  of  the  case  so  far  as  it  concerns  the  transactions  said 
to  have  taken  place  between  Benson  and  Clarke  in  the  course  of 
the  year  1875. 

At  the  end  of  the  year  1874,  the  fortunes  of  Benson  seem  to 
have  undergone  a  remarkable  and  mysterious  change.  In  1872 
he  had  been  convicted  of  a  fraud  upon  the  Lord  Mayor  of  London ; 
he  had  spent  twelve  months  in  prison  as  a  punishment  for  that 
offence,  and  when  he  came  out  of  prison,  crippled  by  the  attempt 
to  destroy  himself  by  setting  fire  to  his  bed,  he  was  sent  by  his 
friends  to  be  taken  care  of  by  Mrs.  Avis,  to  whom  an  allowance 
of  £2  a  week  was  made.  But  at  the  end  of  1874,  instead  of  being 
a  pensioner  on  the  bounty  of  his  friends,  he  suddenly  develops 
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into  a  man  of  wealth  and  influence.  He  took  Mrs.  Avis,  from 
the  little  house  where  she  had  been  residing,  down  to  Shanldin, 
as  his  housekeeper,  and  there  he  stayed  from  January  until  nearly 
the  end  of  1875,  living  in  a  position  not  of  respectability  merely, 
but  of  apparent  honour  and  distinction.  He  was  accepted  as  a 
friend  by  the  gentry  of  the  neighbourhood.  His  educaticm  and 
his  socisd  accomplishments  recommended  him;  and  from  some 
source  or  other  he  had  obtained  the  means  of  keeping  up  in  the  Isle 
of  Wight  the  establishment  of  which  he  spoke  in  this  court  with 
some  pride.  He  held  himself  out  to  the  people  around  him  as  a 
mysterious  person.  He  passed  under  the  name  of  Yonge;  but  he 
made  it  appear  that  he  was  a  man  who,  if  he  were  not  a  member 
of  a  distinguished  family,  had,  at  all  events,  somewhat  of  that 
air  of  mystery  surrounding  him  which  would  render  him  more 
interesting  as  a  companion.  Where  did  he  get  the  money  from? 
He  bad  obtained  it,  Uiere  can  be  little  doubt,  from  the  Walters  and 
Murray  fraud. 

In  April,  1875,  the  Walters  and  Murray  fraud  was  being 
dragged  to  light  by  the  exertions  of  Inspector  Clarke.  In  his 
report  of  March  1,  1875,  Clarke  dealt  with  that  matter,  and  stated, 
with  reference  to  the  frequent  complaints  from  France,  Italy, 
Germany,  and  Russia,  respecting  the  Society  for  Assurances 
against  Losses  on  the  Turf,  the  various  names  under  which  the 
firm  had  passed,  and  also  that  the  amount  of  money  realised  by 
the  frauds  was  probably  between  £70,000  and  £100,000. 

On  January  5,  1875,  Clarke  made  a  report  with  regard  to 
Sidney  Clarke  and  Co.,  one  of  the  fraudulent  firms.  On 
February  10,  what  seemed  like  accident  brought  Walters  and 
Murray  within  the  grasp  of  the  law.  Mr.  Barclay,  who  prosecuted 
in  the  assault  case,  was  possessed  of  certain  papers  which  Walters 
and  Murray  did  not  think  it  was  good  for  them  he  should  have. 
They  committed  an  assault  upon  him,  and  took  the  papers.  The 
case  came  before  the  Clerkenwell  Police  Court.  There  was  not 
sufficient  evidence  of  the  assault,  but  Clarke  seized  the  oppor- 
timity.  Having  obtained  the  authority  of  the  Treasury,  he  got 
a  warrant  from  the  Lord  Mayor  of  London,  and  directly  Walters 
and  Murray  left  the  court  they  were  arrested  upon  a  far  graver 
charge. 

In  April,  1875,  the  one  person  with  whom  Benson  and  his 
accomplices  had  to  deal  was  Inspector  Clarke.  It  was  his  experi- 
ence that  they  bad  to  fear.  It  was  by  his  advice  and  agency  that 
legal  assistance  was  employed,  and  threatened  to  bring  down 
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upon  them  the  well-deaeryed  penalty  of  the  criminal  law.  Under 
these  circumBtancea  Benson  conceived  the  bold  scheme  of  putting 
himself  in  conmiunication  with  Scotland  Yard,  and  obtaining 
interyiews  with  Clarke,  at  which  he  might  bribe  him  if  he  found 
he  was  open  to  temptation,  and  have  the  means  of  setting  up 
some  sort  of  confidence  or  correspondence  with  Clarke  which 
would  hamper  him  in  the  discharge  of  his  duties.  He  had  one 
weapon  in  his  possession.  It  was  a  letter  from  Clarke  written 
in  the  year  1874. 

At  that  time  Walters  had  received  a  licence,  and  was  carrying 
on  a  publican's  business. 

In  1874  it  was  believed  a  burglary  had  been  planned  at  the 
house  Walters  kept.  Clarke,  instructed  to  discover  the  burglars, 
had,  with  the  knowledge  of  Superintendent  Williamson  and 
almost  every  detective  officer  in  the  force,  put  himself  in  com- 
mimication  with  Walters  with  a  view  to  obtain  information. 
A  letter  which  Walters  received,  Walters  carefully  kept,  and 
had  threatened  to  use  it  against  Inspector  Clarke  if  he  was 
too  active  in  the  discharge  of  his  duties.  Something  else  had 
been  done  with  that  letter.  It  had  been  photographed,  in  order 
to  secure  a  hold  upon  Inspector  Clarke.  A  photograph  would 
be  as  useful  for  them  for  the  purposes  for  which  they  meant 
to  use  it  as  the  original  letter  itself.  There  is  something  else. 
Eurr  is  clever  in  copying  handwriting.  He  had  produced  so 
exact  a  copy  of  the  letter  written  by  Clarke  to  Walters  that  in 
the  witness-box  he  was  not  able  for  the  moment  to  tell  which 
was  the  original  and  which  was  the  forgery.  With  this  weapon 
in  his  hand  Benson  began  the  plot  against  Clarke.  He  was 
in  the  possession  of  considerable  sums  of  money,  and  he  put 
himself  into  communication  with  Andrews,  a  colonial  broker  in 
the  City,  against  whose  respectability  no  suggestion  can  be  made. 
With  Mr.  Andrews  Benson  had  some  business  connection,  and 
he  told  Mr.  Andrews  that  he  could  give  information  with  respect 
to  the  Walters  and  Murray  fraud.  In  a  most  open  way,  Andrews 
wrote  a  letter  to  Scotland  Yard,  and  afterwards  caUed  there  and 
saw  Inspector  Clarke.  ' 

I  have  the  report  of  Inspector  Clarke  of  April  12,  1875,  on 
what  Andrews  had  stated  at  Scotland  Yard.  It  states  that 
Andrews  had  told  him  that  Yonge,  who  had  offered  to  give  the 
information,  was  ill  in  bed,  suffering  from  the  effects  of  a  railway 
accident,  and  being  unable  to  leave  his  house  wished  someone 
to  call  upon  him,  and  had  sent  £5  to  pay  the  expenses  of  the 
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journey.     Inspector  Clarke  concluded  by  stating  that  he  had 
declined  to  accept  the  money. 

On  April  12  he  asked  for  authority  to  see  Yonge.  He  gets 
it,  and  goes  to  ShanUin.  He  had  an  interriew  with  Benson 
on  the  night  of  April  12,  and  on  the  morning  of  the  ISth 
Benson  represented  that  he  had  unfortunately  answered  an 
advertisement  for  a  person  to  make  translations,  but  that  at  the 
time  he  did  not  kxiow  that  it  was  for  a  fraudulent  purpose, 
and  he  added  that  he  hoped  to  be  spared  the  indignity  of  going 
into  the  witness-box  to  say  he  had  been  the  dupe  of  criminals. 

He  told  Clarke  of  the  letter  to  Walters,  and  that  that  letter 
had  a  construction  put  upon  it  hostile  to  his  (Clarke's)  integrity. 
He  further  told  Clarke  that  two  officers  of  Scotland  Tard  had 
received  bribes  from  Walters  and  Murray.  He  admitted  in  the 
witness-box  that  this  charge  was  false.  There  is  not  the  smallest 
concealment  about  this  interview. 

Betuming  to  London,  Inspector  Clarke  made  a  report  to 
Superintendent  Williamson.  He  said  he  believed  Yonge  to  be 
a  rogue  and  a  scoundrel,  and  that  he  could  get  no  real  informa- 
tion from  him.  He  also  reported  in  writing  to  the  Commissioner,, 
under  date  April  15,  1875,  the  result  of  his  visit  to  Shanklin. 

At  the  interview  so  detailed  one  thing  more  had  happened. 
According  to  Benson  he  had  offered  Inspector  Clarke  £100,  and, 
also  according  to  Benson,  Clarke  Had  paid  no  heed  to  that  offer* 
He  had  offered  £20  in  a  packet,  and  Clarke  put  it  back.  But 
being  foiled  in  this  attempt  to  bribe  Clarke,  time  being  urgent, 
and  it  being  essential  to  anything  being  done  with  Clarke  to 
get  him  in  Benson's  power  as  quickly  as  possible,  Benson 
endeavoured  to  get  some  sort  of  evidence  which  would  enable 
him  afterwards  to  swear  he  had  done  so.  He  did  it  in  this 
way :  First,  there  was  an  important  letter  written  by  Meiklejohn 
on  June  26,  1876,  in  which  Meiklejohn  says,  '  Send  me  the 
chieftain's  visit  registered  in  it.'  Now,  it  is  essential  that 
I  should  point  out  to  you  that  some  persons  there  were  attaching 
importance  to  the  fact  of  evidence  being  got  that  might  be 
proof  of  Clarke *having  been  to  Shanklin.  Benson  says  that  at 
the  first  interview  something  was  mentioned  about  writing;  that 
he  asked  Inspector  Clarke  to  write  to  him.  It  would  be  very 
natural  that  Inspector  Clarke  should  hesitate  to  do  so,  when 
he  knew  that  persons  were  trying  to  make  an  unfair  use  of  a 
perfectly  honest  letter  of  his,  which  he  had  written  with  the 
sanction  of  his  superiors,  which  related  to  official  business,  and 
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which  was  written  in  the  endeavour  to  find  out  crime.  He 
might  well  have  hesitated  to  write  letters  which,  though  not 
likely  to  do  him  any  harm,  might  be  the  models  which  that 
skilful  forger,  Eurr,  might  utilise.  The  letters  which  were 
written  by  Benson  about  this  time  do  not  remain. 

Inspector  Clarke  has  told  you  in  one  of  his  reports  that  the 
whole  matter  passed  from  his  mind.  Walters  and  Murray  being 
out  on  bail,  escaped  from  the  country,  and  on  July  1,  1876, 
the  Treasury  proceedings  were  abandoned.  The  correspondence 
therefore  was  of  no  use,  and  when  he  thought  of  retiring  from 
the  police,  and  spoke  to  Superintendent  Williamson  about  it, 
he  destroyed  a  number  of  letters,  and  those  of  Benson's  were, 
perhaps,  among  them.  But  some  letters  of  Inspector  Clarke 
to  Benson  were  preserved  by  the  schoolmaster  at  Shanklin,  and 
they  show  the  honesty  of  Inspector  Clarke  in  the  matter.  They 
show  also  that  Benson  was  writing  to  Clarke  at  that  time  with 
the  object  of  entrapping  Him  to  a  private  correspondence  and 
understanding.  But  Clarke  saw  the  trap  which  was  laid  for 
him,  and  declined. 

The  Judge:  Those  letters,  I  think,  were  not  produced  until 
the  schoolmaster  was  called. 

Mr.  Clarke:  No,  my  lord.  Inspector  Clarke's  own  name  is 
signed  to  those  letters,  and  they  bear  the  address,  20  Great 
College  Stareet,  or  Scotland  Tard.  So  far  as  Inspector  Clarke's 
letters  are  concerned,  not  one  has  been  produced  in  the  course 
of  this  trial  which  might  not  be  published  in  the  Police  Oazette^ 
and  scattered  to  all  the  world  with  perfect  confidence  by  the 
man  who  wrote  it.  On  April  26,  Inspector  Clarke  answered 
Benson's  letter  of  the  19th,  and  Benson  was  foiled  in  his  attempt 
to  entrap  Inspector  Clarke  into  a  private  correspondence  with 
him.  Tlie  letter  shows  it.  Time,  however,  goes  on,  and  the 
next  visit  we  come  to  is  that  of  Jime  22. 

You  have  heard  how  Inspector  Clarke  happened  to. go  to 
the  Isle  of  Wight.  He  was  on  leave  in  June,  and  his  wife 
had  gone  to  the  Isle  of  Wight  to  see  if  she  could  find  some 
inexpensive  lodgings  suited  to  the  family's  means  for  a  daughter 
who  was  not  well.  Not  finding  them,  Inspector  Clarke  went 
to  bring  her  back,  and  while  he  was  there  he  called  upon  Benson. 
Benson  says  that  on  that  occasion  he  gave  Clarke  £50  in  gold. 
At  the  moment  I  come  to  such  a  point  as  that,  I  ask  you  where 
is  the  corroboration.  Now,  Benson  says  he  received  the  gold 
from  Mr.   Cooper,   in  Shanklin,   in  change  for  a  £100  note. 
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Well,  then,  there  is  a  possible  corroboration  of  that — call  Mr. 
Cooper,  and  hear  what  he  says.  Mr.  Cooper  is  called,  and  his 
evidence  directly  and  positively  contradicts  Benson.  Mr.  Cooper 
says  he  changed  a  £100  note  for  Benson  at  some  time  during 
the  first  half  of  the  year;  but  he  says  he  gave  him  sixteen 
£6  Bank  of  England  notes  and  £20  in  gold.  Where  is  Benson's 
story  now,  of  the  £50  in  gold  got  from  Mr.  Cooper,  with  which 
he  alleged  he  bribed  Inspector  Clarke  on  June  22  ?  There  is 
no  fragment  of  corroboration  of  any  sort  or  kind  with  regard  to 
this  matter  except  Mr.  Cooper,  md  when  he  comes  into  the 
witness-box  he  does  not  corroborate  Benson. 

The  Judge:  You  may  dismiss  that,  I  think,  on  another 
ground,  because,  as  I  observed  to  Mr.  Oorst  at  the  time,  Mr. 
Co6per  says  it  was  about  April,  1875,  he  changed  the  note; 
and  you  are  dealing  with  a  specific  date  of  June  22.  Excuse 
me  for  saying  so. 

Mr.  Clarke:  I  am  grateful  to  you,  my  lord.  Gentlemen, 
it  is  gone  then.  But  mind,  when  a  story  of  that  kind  goes, 
contradicted  by  a  witness  who  has  been  vouched  as  the  corrobora- 
tion of  it,  it  does  not  go  alone,  it  takes  with  it  a  great  (feal 
more;  because  when  you  have  begun  to  find  out  the  lies  that 
have  been  attempted  to  be  palmed  off  upon  you  by  that  witness, 
you  have  begun  to  dismiss  from  your  minds  the  evidence  of 
that  witness  altogether.  Benson  then  says  there  was  another 
interview  on  July  4,  when  he  gave  Clarke  another  £50.  There 
is  no  corroboration  of  that.  There  might  have  been  if  Benson's 
story  was  true,  for  he  says  that  £50  was  paid  in  Bank  of 
England  notes,  and  that  those  notes  were  obtained  from  the 
Hampshire  Banking  Company;  but  they  are  not  vouched,  and 
you  have  seen  how  easily  bank-notes  are  traced.  There  is  no 
corroboration  of  it;  but,  on  the  contrary,  a  distinct  contradiction. 

The  valet  is  called  who  was  at  the  Isle  of  Wight  from 
April  13  till  after  July  4;  but  he  remembers  only  two  visits 
of  Clarke  to  Benson,  those  being  April  12  and  June  22. 

Agaizi,  on  July  5,  Mrs.  Avis  leaves  Benson's  service,  and 
she.  too,  speaks  of  two  visits  only.  All  this  evidence,  therefore, 
entirely  negatives  the  aUegation  of  Benson  that  Clarke  was  there 
on  July  4.  But,  besides  this,  there  is  the  overwhehning  answer 
that  Clarke  could  not  have  been  at  Shanklin  on  that  day. 
With*  the  register  before  him,  Superintendent  WiUiamson  could 
say  with  certainty  what  kind  of  work  Clarke  was  on  that  day 
engaged  in.     July  4  was  a  Sunday,  and  on  that  day  he  was 


NOVEMBEE   13  AND  14,    1877  366 

employed  in  looking  after  the  case  of  Mina  Jury,  one  of  the 
witnesses  in  the  Tichborne  trial,  a  duty  which  kept  him  in 
London. 

Thus,  the  story  of  the  £50  is  absolutely  destroyed,  first,  by 
the  evidence  referred  to  by  his  lordship,  and  next,  by  the  con- 
clusive testimony  of  Superintendent  Williamson.  But  when  this 
has  gone  a  good  deal  more  goes  with  it,  and  I  say  that  the 
man  who  gets  into  the  witness-box  and  tells  a  false  tale  of 
specific  acts  of  bribery,  is  a  man  to  be  suspected  and  disbelieved 
at  every  turn  of  the  case,  and  that  the  documents  he  produces 
must  be  looked  at  in  a  different  light  from  that  in  which  we 
look  at  those  which  come  from  an  honest  man. 

The  Judge :  Benson,  in  his  evidence,  said  July  4  or  5. 

The  Attorney-General :  As  to  this  interview,  I  think  he  said 
it  was  some  time  before  July  4  or  5. 

The  Judge :  What  I  took  down  is  this,  '  I  saw  Clarke  a  week 
or  ten  days  after  the  interview  of  June  22.  It  was  July  4  or  5. 
I  gave  him  £50  in  notes,'  &c. 

Mr.  E.  Clarke:  I  am  obliged  to  your  lordship,  but  every 
observation  I  have  made  applies  equdly  to  any  date  between 
June  22  and  August  3,  for  all  that  time,  as  Superintendent 
Williamson  shows,  Inspector  Clarke  was  on  duty  at  Scotland 
Yard;  while  as  to  the  payment  of  the  bank-notes,  there  is  no 
corroboration  before  you. 

The  Judge :  Superintendent  Williamson  said  that  on  June  22 
Clarke  was  on  leave  for  one  day,  and  that  from  August  8  to  16 
was  his  annual  leave;  then,  that  on  July  2  and  3  he  was  at 
Sandown  Park  on  duty. 

Mr.  E.  Clarke :  Your  lordship  will  find  in  the  re-examination 
of  Williamson  that  the  inquiry  was  carried  from  Jime  22  to 
August  3. 

The  Attorney-General:  Williamson  said,  in  answer  to  me, 
that  Clarke  had  no  leave  from  June  22  to  August  3. 

Mr.  E.  Clarke :  Has  your  lordship  found  the  re-examination 
to  which  I  have  referred? 

The  Judge :  Yes ;  but  I  do  not  find  any  re-examination  with 
regard  to  Clarke  with  the  exception  of  the  record  of  expenses. 

Mr.  E.  Clarke:  On  June  22  Clarke  had  leave  for  one  day, 
and  from  August  3  to  16  he  had  his  holiday. 

The  Attorney-General :  I  believe  you  are  correct,  Mr.  Clarke. 

Mr.  E.  Clarke :  Being  on  holiday  from  August  3  to  16,  he 
takes  his  daughter  to  the  Isle  of  Wight,  goes  to  Shanklin,  and 
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leaTeB  her  in  a  confectioner's  shop  for  half  an  hour,  while  he 
makes  a  call,  no  doubt  upon  Benson.  The  communication  which 
then  took  place  seems  to  have  been  of  the  same  kind  as  before. 
Benson  says  that  he  was  frequently  holding  himself  out  to  Mr. 
Clarke  as  a  person  who  could  give  him  information.  He  was, 
in  fact,  getting  such  information  from  Eurr,  and  did  give  Clarke 
some  information,  not  as  to  the  Walters  and  Murray  fraud,  but 
with  regard  to  TrevelU,  who  in  due  time  got  his  five  years*  poial 
servitude. 

There  is  one  more  important  matter  in  this  case.  In  January, 
1876,  Benson  saw  Clarke,  and  gave  him  some  information  as 
to  Walters  and  Murray.  That  information  was  immediately 
communicated  by  Clarke  to  his  superiors,  and  upon  it  not 
only  were  measures  taken  in  England,  but  in  France  also,  in 
order,  if  Walters  and  Murray  came  back,  that  they  might  be 
apprehended. 

I  come  now  to  the  curious  story  about  the  four  drafts  of 
letters  from  Benson  to  Clarke  which  were  produced  by  Mrs. 
Avis.  Her  story  is  that  when  Benson  was  writing  to  Clarke  be 
got  her  to  copy  his  letters  signature  and  all,  in  order,  as  Benson 
says,  that  Clarke  should  have  no  specimen  of  his  handwriting; 
and  Mrs.  Avis  tells  you  that  he  never  asked  her  to  copy  any 
letters  to  other  persons.  She  also  states  that  she  destroyed  the 
first  few  drafts,  but  after  took  to  keeping  these  drafts,  without 
Benson's  knowledge,  and  preserving  them  until  the  year  1877, 
when  she  produces  them  as  vouchers  for  letters  written  by 
Benson.  These  drafts  have  been  put  in  evidence,  and  if  they 
are  true,  they  are  undoubtedly  drafts  of  letters  which  it  would 
have  been  a  serious  indiscretion  on  the  part  of  Clarke  to  receive. 
Bemember  this,  however,  that  the  only  scrap  of  evidence  there 
is  with  regard  to  these  letters  is  in  Benson's  handwriting — that, 
however  it  may  be  explained  by  Mrs.  Avis,  the  drafts  on  which 
you  are  asked  to  believe  that  Clarke  was  engaged  in  a  wicked 
correspondence  with  Benson  are  all  in  Benson's  handwriting. 
Apart  from  the  evidence,  then,  which  has  been  given  of  their 
custody,  they  might  as  weU  have  been  concocted  afterwards  as 
before.  There  is  no  evidence  throughout  the  case  to  show  that 
Clarke  ever  acknowledged  receiving  such  letters.  Curiously 
enough,  of  these  four  letters  three  contain  exactly  the  same 
expression.  In  the  only  one  that  Clarke  finds  among  his  papers, 
that  of  September  18,  1876,  there  is  not  an  allusion  that  can 
affect  the  honour  of  Clarke.     On  the  contrary,  that  letter  is  a 
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complaint  of  Benson  that  Clarke  had  not  given  him  some  informa- 
tion in  the  letter  to  which  it  was  in  answer;  but  of  the  four 
letters  put  in,  three  contain  this  expression,  *  The  debt  which 
X  owe  ' — exactly  the  words  which  a  bafiSed  schemer  like  Benson, 
foiled  in  his  attempt  to  bribe,  and  to  set  up  a  confidential  corre- 
spondence between  himself  and  Clarke,  would  use  in  pretended 
letters,  the  drafts  of  which  were  to  be  produced  hereafter  against 
Clarke.  Poor  evidence,  indeed,  but  the  best  he  could  make 
against  Clarke's  honour.  He  could  not  induce  him  to  accept 
the  bribe,  he  could  not  induce  him  to  enter  into  correspondence, 
and  therefore  he  was  bound  to  invent  evidence  by  which  Inspector 
Clarke  should  be  affected.  If  these  letters  had  been  written, 
and  if  there  had  been  any  answers  to  them  which  compromised 
Inspector  Clarke,  would  not  these  answers  have  been  produced 
before  you?  If  in  1875  Benson  had  found  in  any  of  the  letters 
passages  affecting  the  reputation  of  Inspector  Clarke,  would  not 
those  letters  have  been  photographed  or  copied? 

There  is  another  observation  I  want  to  make  upon  this.  Not 
only  is  the  story  of  Mrs.  Avis  an  extraordinary  story,  but  it 
becomes  still  more  extraordinary  when  you  compare  it  with  the 
evidence  of  the  schoolmaster.  He  says  that  he  destroyed  a 
number  of  letters  by  direction  of  Benson,  but  that  he  preserved 
four,  which  he  posted,  and  which  were  afterwards  found  in  the 
Dead  Letter  Office.  These  letters  are  valuable  evidence  in  favour 
of  Inspector  Clarke.  They  are  letters  which  look  as  though 
they  were  invented  afterwards,  and,  moreover,  they  are  letters 
which  Benson,  after  what  had  passed  between  Him  and  Clarke, 
would  never  have  written.  In  the  first  of  them  there  is  a 
postscript,  '  If  you  do  not  like  to  write,  let  me  know  when  you 
can  see  me.'  It  is  not  to  be  believed  that  there  was  any 
reluctance  on  the  part  of  Inspector  Clarke  to  write,  and  you  are 
asked  to  accept  the  draft  letters  of  this  description  as  evidence 
that  such  a  letter  was  actually  written  to  Inspector  Clarke. 
A  letter  was  written  on  June  15,  but  not  like  the  draft  pro- 
duced, and  it  was  answered  by  Clarke  on  the  following  day, 
when  he  said,  '  No  doubt  you  have  heard  that  the  two  men — 
Walters  and  Murray — did  not  appear  to  take  their  trial,  and 
have  not  been  heard  of  since.  I  hear  they  have  left  the  country. 
I  shall  be  glad  to  see  you  on  the  matter.'  Upon  the  face  of  it 
that  letter  is  not  an  answer  to  the  draft  put  before  you,  and  if 
you  examine  the  evidence  you  will  come  to  the  conclusion  that 
the  draft  was  invented.     In  two  other  draft  letters  the  words 
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'  my  debt  to  you  '  occurs,  and  it  is  proved  to  you  that  no  money 
had  been  paid. 

Another  and  still  more  remarkable  instance  of  the  way  in 
which  this  man  was  endeavouring  to  entrap  Inspector  Clarke,  or 
to  pretend  to  entrap  him,  is  the  letter  of  June  24,  in  which  he 
says :  '  Appoint  a  place  in  which  I  can  see  you  unknown  to  any 
one/ 

Again,  you  see,  there  is  the  suggestion  that  there  is  a  private 
understanding  between  them.  But  when  Benson  comes  to 
London,  what  happens  with  regard  to  his  meeting  with  Clarke? 
Inspector  Clarke  does  not  appoint  a  place  where  they  can  meet 
quietly,  but  Benson,  with  his  servant,  drives  to  College  Street, 
and  Clarke,  after  standing  talking  in  front  of  his  house  for  a 
quarter  of  an  hour,  is  actuaUy  conveyed  in  Benson's  cab  and  set 
down  at  Scotland  Yard.  Could  it,  therefore,  be  suggested  for  a 
moment  that  Clarke  was  a  man  who  would  stoop  to  a  priTate 
meeting  such  as  that  which  had  been  suggested  in  the  letter? 

You  are  asked  to  accept  these  letters,  which  are  condemned 
by  their  own  internal  evidence,  and  in  order  to  accept  them  you 
must  say  that  Mrs.  Avis  was  neither  an  accomplice  nor  a  dupe. 
Her  position  was  a  very  curious  one.  I  do  not  want  to  say  hard 
things  about  her,  but  when  one  comes  to  think  how  Yonge,  under 
her  eye,  passed  from  the  pensioner  of  £2  a  week  to  a  position  of 
wealth,  and  when  you  know  that  position  was  the  result  of  frauds 
carried  on  from  the  house  in  which  he  lodged,  when  you  know 
that  Mrs.  Avis  knew  that  he  was  passing  under  an  assumed  name, 
that  she  knew  Euir  by  the  name  of  Medway  and  Giffard  also,  that 
she  knew  of  the  large  correspondence  passing  in  and  out  of  the 
house  at  Shanklin,  you  will  say  that  if  she  did  not  suspect  any- 
thing wrong  about  Yonge  she  must  have  been  wilfully  blind,  or  a 
very  foolish  old  woman.  Benson  had  been  kind  to  her,  put  her 
son  to  school,  and,  according  to  his  own  statement,  made  her  an 
allowance  of  £40  a  year.  She  says  that  she  never  received  any- 
thing from  him.  From  the  time  he  left  her  house  until  the  time 
he  was  confined  to  Newgate  he  had  ample  opportunity  of  com- 
municating with  Mrs.  Avis.  You  hear  from  her  son-in-law  that 
there  was  a  heap  of  burned  paper  in  the  fireplace  at  the  Leconfield 
Boad. 

Under  these  circumstances  am  I  not  justified  in  saying  this 
about  Mrs.  Avis?  Is  she  an  independent  witness?  Is  she  a 
witness  with  regard  to  whose  evidence  you  can  say  it  may  be 
accepted  as  the  evidence  of  a  disinterested  person?    She  must 


NOVEMBEE  13  AND  14,  1877  869 

have  shut  her  eyes  to  a  good  many  suspicious  things  at  Shanklin ; 
and  am  I  wrong  in  saying  that  she  must  have  shut  her  eyes  a 
good  deal,  and  that  she  was  a  person  whom  Benson  could  very 
easily  have  deceived?  As  to  these  letters,  may  she  not  have  got 
the  drafts,  and  then  posted  the  real  letters?  The  whole  story  of 
these  draft  letters  rests  upon  your  confidence  in  the  integrity  and 
truthfulness  of  Mrs.  Aris.  Why,  the  clumsiest  person  in  a 
country  fair  would  have  found  it  easy  to  have  set  up  such  a  piece 
of  evidence  as  this  upon  which  you  are  asked  to  find  Inspector 
Clarke  guilty.  During  the  whole  of  the  time  it  was  suggested  to 
you  that  Benson  was  giving  Clarke  money,  what  was  Clarke 
doing?  Did  he  swerve  for  an  instant  in  his  prosecution  of  the 
Walters  and  Murray  fraud?  He  was  watched  by  men  whom  it 
would  have  been  impossible  to  deceive;  and  was  in  communica-  ' 
tion  with  the  cleverest  men  in  London  in  dealing  with  matters 
of  this  kind — ^the  solicitor  to  the  Treasury,  the  counsel  employed 
by  the  Treasury,  and  Mr.  Pollard,  whose  experience  no  one 
can  gainsay.  Both  Mr.  Pollard  and  Superintendent  William- 
son have  said  that,  so  far  as  the  Walters  and  Murray  fraud  was 
concerned.  Inspector  Clarke  had  shown  the  greatest  determina- 
tion to  bring  the  men  to  justice.  Walters  and  Murray,  unfor- 
tunately, were  admitted  to  bail ;  but  you  have  heard  in  evidence 
that  Inspector  Clarke  was  vigorous  in  his  attempts  to  prevent  bail 
being  accepted.  Those  two  men  absconded;  and  when  they  had 
done  so,  the  whole  thing,  so  far  as  the  Treasury  was  concerned, 
was  given  up.  You  will  remember  the  expression  in  a  letter 
written  by  Meiklejohn  to  Eurr :  '  The  Treasury  has  paid  and 
settled  up  all  accounts  in  the  case  of  Walters  and  Murray. '  But 
the  exertions  of  my  client  did  not  atop  with  that.  What  was  his 
position,  and  what  did  he  do?  If  he  had  been  bribed — if  any 
evidence  whatever  existed  against  him — the  most  natural  course 
for  him  to  have  taken  would  have  been  to  let  the  matter  rest. 
Can  we  imagine  that  if  he  had  been  in  league  with  these  men  he 
would  have  endeavoured  to  re-open  their  case?  I  confess  that  I 
cannot.  But  what  does  happen?  On  January  18,  1876,  he  sees 
Benson;  that  person  gives  him  some  information  with  regard  to 
Walters  and  Murray  having  been  to  Havre,  and  InspectcHr  Clarke 
immediately  reports  to  his  superiors  what  he  has  heard,  and  sets 
inquiry  again  in  motion.  He  makes  most  urgent  efforts,  not  only 
BO  far  as  England  is  concerned,  but  also  in  regard  to  France,  to 
have  those  two  men  re-arrested. 

Having  said  this,  I  have  almost  come  to  the  end  of  the  story 
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so  far  as  it  relates  to  Benson  and  Clarke ;  and  I  submit  that  the 
allegations  of  bribes  have  entirely  disappeared,  and  that  those  alle- 
gations are  false  and  wicked  fabrications.  Before  I  pass  on  to 
the  dealings  which  are  said  to  have  taken  place  between  Eurr  and 
Clarke,  there  is  one  interview — that  of  August  30,  1875 — to  which 
I  desire  to  refer. 

The  tale  is  that  Benson  was  staying  at  one  of  the  hotels,  and 
that  he  arranged  with  Clarke  to  come  and  see  him.  That  Mr. 
Clarke  did  see  him  in  the  course  of  his  inquiries  there  is  no  doubt. 
His  own  report  states  so. 

The  Attorney-General :  He  did  not  report  it  at  the  time. 

Mr.  Edward  Clarke:  I  am  astonished  to  hear  the  learned 
Attomey-Qeneral  make  such  an  observation.  We  have  had  it 
distinctly  stated  by  Superintendent  Williamson  that  it  was  no  part 
of  my  client's  duty  at  that  stage  to  make  any  report ;  that  it  was 
no  part  of  his  duty  to  make  reports  of  inquiries  which  had  led  to 
no  result.  The  moment,  however,  a  result  is  obtained,  that 
moment  he  makes  a  report  to  the  office. 

Well,  gentlemen,  it  is  said  that  Clarke  met  Benson  at  the 
Langham  Hotel,  and  that  William  Eurr  was  in  an  adjoining  room 
to  hear  what  passed.  Oddly  enough,  however,  Eurr  can  only 
repeat  one  single  sentence  of  what  was  said;  he  can  tell  you 
nothing  else.  All  he  can  say  is  that  he  heard  he  was  not  to  be 
arrested. 

But,  gentlemen,  two  months  before  this  interview  official 
notice  had  been  circulated  amongst  the  police  that  Eurr  was  not 
to  be  taken  into  custody ;  and  why  there  should  be  this  hole-and- 
corner  proceeding  taken  in  order  t9  make  him  aware  of  the  fact 
I  cannot  understand.  Again,  you  will  remember  the  letter  which 
Eurr  addressed  to  Inspector  Clarke,  stating  that  his  name  had 
been  connected  most  unjustly  with  the  turf  frauds.  If  Clarke  had 
entered  into  the  conspiracy  which  is  alleged  against  him,  what 
would  he  have  done  in  regard  to  that  letter  ?  He  would  have  com- 
municated with  Eurr.  But  what  does  he  do  ?  He  makes  a  report 
the  same  day,  submits  the  letter  to  his  superiors,  and  distinctly 
asks  for  solicitor's  instructions  in  the  matter. 

Let  me  now  go  away  from  the  Benson  story,  so  far  as  it  is 
connected  with  Eurr,  and  span  over  the  long  interval  which 
occurred  before  any  communications  passed  between  Eurr  himself 
and  Clarke.  It  is  not  until  September,  1876,  that  any  communica- 
tion is  alleged  to  have  taken  place  between  them.  During  the 
whole  of  that  year  there  is  only  one  incident,  but  it  is  rather  an 
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important  one,  in  which  Inspector  Clarke's  name  is  mentioned  in 
connection  with  this  matter.  It  arises  out  of  some  inquiries 
respecting  Parbrook  (WiUiam  Kurr),  who  was  carrying  on  a 
betting  agency  at  34  Gumming  Street,  Pentonville.  Meiklejohn 
writes  a  letter  to  Eurr,  under  date  June  10,  1876,  in  which 
occurs  the  following :  '  Dear  Bill, — Your  brother  had  better  not 
go  for  any  more  letters.  It  is  too  hot.  There  are  some  there,  but 
it  is  too  hot.  The  **  old  man  "  (Clarke)  has  sent  Andrews,  and 
he  has  got  the  description. '  Now,  this  letter  is  conclusive  proof 
that  at  the  beginning  of  June  1876  they  looked  upon  Clarke  as  an 
antagonist  whom  they  had  the  greatest  reason  to  fear. 

I  come  now  to  the  alibi  at  Sandown  Park  races.  On  the  De 
Goncourt  trial  an  important  question  for  the  jtiry  was  whether 
Eurr  was  at  FlintofE's  offices  on  August  31,  1876,  when  the  agree- 
ment was  signed.  Eurr,  who  was  a  witness  for  the  prosecution, 
swore  that  he  saw  Clarke  at  Sandown  Park  Baces  on  that  day, 
and  five  other  witnesses,  upon  whom  no  shade  of  suspicion  rests, 
swore  the  same  thing.  But  you  are  now  asked  to  believe,  on  the 
unsupported  testimony  of  Eurr,  that  all  those  witnesses  com- 
mitted perjury.  It  is  necessary  for  the  convicts,  in  order  to 
endeavour  to  establish  the  story  which  they  have  told,  to  show 
that  Clarke  was  helping  them  in  some  way  or  other,  and  accord- 
ingly you  are  told  that  with  the  instructions  passed  out  to  Mr. 
Humphreys,  their  solicitor,  were  communications  for  Golkett, 
requesting  him  to  suborn  several  witnesses  to  perjure  themselves  in 
order  to  establish  an  alibi  for  Eurr.  The  instructions  to  Golkett 
contained  the  following — viz.,  '  I  want  you  to  go  to  the  old  man's 
house  and  to  see  his  wife.  I  mean  the  old  man  of  the  D.  of  ¥.  's 
Column. '  Now,  you  are  asked  to  believe  that  this  is  corroborative 
evidence  of  Eurr's  statement.  How  can  we  tell  the  meaning  of 
the  phrase,  '  The  old  man  of  the  D.  of  Y.'s  Column  '?  As 
I  have  already  pointed  out  to  you,  the  evidence  of  identity 
depends  upon  William  Eurr's  statement  only.  There  is  one 
witness  who  could  have  been  caUed  to  corroborate  this  story. 
Golkett  could  have  told  us  who  '  The  old  man  of  the  D.  of  Y.'s 
Column  '  was,  and  whether  he  acted  on  Eurr's  instructions;  and 
although  Golkett 's  name  was  given  to  us  as  a  witness  for  the 
prosecution,  he  has  not  been  called.  You  are  asked  to  believe 
that  although  Clarke  ostensibly  went  into  the  witness-box  in  the 
De  Goncourt  trial  as  a  witness  for  the  prosecution,  yet  that  in 
reality  he  went  there  in  the  interests  of  the  accused,  and  suborned 
to  perjury. 
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(The  learned  counael  referred  to  the  shorthand  writers'  notes 
of  the  croes-examination  of  Clarke  by  Seijeant  Parry  at  the  De 
Qonoourt  trial,  and  showed  that  several  questions  were  put  to  him 
on  the  question  of  the  alibi,  to  which  he  stated  in  effect  that  he 
oould  not  remember;  that  ultimately,  at  the  suggestion  of  Serjeant 
Parry,  he  said  that  if  he  (Clarke)  was  at  Sandown  Baoes  on 
August  31,  his  duty-book  would  show ;  and  that  his  cross-examina- 
tion was  adjourned  in  ord^  to  give  him  an  opportunity  of  referring 
thereto.) 

Gentlemen,  the  suborned  witness  goes  back  to  the  office  to 
examine  his  duty-book,  the  book  which  has  been  in  court  on  this 
trial,  and  he  finds  that  on  the  day  he  had  stated,  August  31,  he 
was  at  Sandown  Park  Races.  The  next  day  he  was  again  put  in 
the  box,  and  was  enabled  to  say  that  he  saw  William  Kurr  on 
August  31  at  Sandown  Park,  and  received  a  complaint  from  him 
that  several  persons  who  were  not  members  of  Tattersall's  were 
in  the  ring,  when  he  was  not  allowed  to  be  there.  Gentlemen,  is 
it  possible  to  listen  to  that  evidence,  which  was  extorted  from  him, 
and  not  to  say  that  the  lie  is  with  William  Kurr  when  he  said  that 
Clarke  was  committing  perjury?  How  many  hcmest  men's  words 
is  William  Eurr's  evidence  to  outweigh?  Time  was  when  an 
honest  man's  word  was  taken  against  the  words  of  any  number  of 
thieves;  but  it  seems  to  me  that  now  we  are  trying  to  reverse  the 
process. 

I  have  called  before  you  on  this  point  Mr.  Griffin,  who  kept  the 
inn  at  Tadworth;  and  Bowe,  who  trained  horses  for  Kurr.  Bowe 
remembers  distinctly  the  time  of  the  year,  and  the  horses  he  was 
training  at  that  time.  Both  these  persons  gave  evidence  on  the 
oltbt.  When  they  had  seen  the  reports  in  the  papers  that  Eurr 
alleged  that  the  evidence  was  a  lie,  they  wrote  the  letters  which 
Clarke  handed  to  the  Commissioners  at  Scotland  Yard. 

Every  sort  of  inquiry  has  been  made  by  the  Treasury  with 
regard  to  these  men.  They  say  they  went  together  on  August  31. 
Griffin  says  it  was  on  that  day,  and  that  day  only,  that  he  went 
to  Sandown  Park  Baces,  that  he  and  Bowe  went  in  a  waggonette, 
and  that  they  saw  William  Eurr  at  Esher  and  at  Sandown  Park 
Baces.  Now,  Eurr  has  been  lying  again  in  this  court  when  he 
suggested  that  Clarke  was  party  to  a  fraud ;  but  these  men  are  not 
friends  of  his,  but  strangers,  who  see  that  an  honest  tnan  may  be 
wronged,  and  they  come  forward  to  prevent  it. 

Gentlemen,  may  I  not  be  confident  that  you  have  swept  from 


NOVEMBER  13  AND  14,  1877  878 

your  minds  altogether  the  eyidence  of  William  Kuir  that  there 
was  any  perjured  aUhi  set  up  for  him  in  this  court? 

I  next  come  to  the  aUeged  interviews  between  Kurr  and 
Olarke.  Eurr  says  there  were  three  interviews  at  Clarke's  house. 
Now,  up  to  the  time  that  one  of  Clarke's  daughters,  Mrs.  Payne, 
married,  shortly  before  Christmas  1876,  there  had  been  in  the  house 
Mrs.  Clarke,  the  two  daughters,  and  the  servant  who  attended  to 
the  lodger.  These  persons  used  to  attend  to  the  door,  and  Eurr 
says  that  the  three  times  he  went  there  the  door  was  opened  by  a 
young  woman.  Miss  Clarke  says  that  she  or  the  servant  used  to 
open  the  door,  and  sometimes  Mrs.  Clarke.  By  a  singular  eccen- 
tricity of  the  law  I  am  not  enabled  to  put  the  wife  in  the  witness- 
box,  though,  perhaps,  a  wife  would  be  the  most  valuable  of 
witnesses,  but  the  daughter  and  the  servant  are  called,  and  both, 
after  looking  at  William  Eurr,  pledged  their  oath  in  this  court — 
and  not  a  single  question  was  asked  of  them  in  cross-examina- 
ticm — ^that  William  Eurr  never  came  to  that  house.  Eurr  does 
not  fix  the  date  exactly  when  he  says  he  gave  the  £50  to  Clarke. 
All  you  have  is  Eiur's  statement  that  on  some  day  in  September 
1876  he  was  admitted  to  Clarke's  house  by  a  young  woman,  and 
that  at  the  interview  he  then  had  with  Clarke  he  gave  Clarke  £50. 
There  is  absolutely  nothing  but  the  evidence  of  William  Eurr 
against  Mr.  Clarke.  I  believe  that  you  are  satisfied  now  that 
unless  there  is  some  corroboration  of  some  kind  or  another  of 
Eurr's  evidence,  it  would  be  the  most  unreasonable  thing  that  you 
should  accept  that  evidence  against  either  of  the  prisoners  in  the 
dock. 

But  observe,  when  I  come  to  the  next  step,  where  contradiction 
is  possible,  that  contradiction  comes  in  the  fullest,  clearest,  and 
most  distinct  manner,  for  with  regard  to  the  next  interview  the 
date  is  fixed.  Eurr  says  it  took  place  on  September  26,  at  twenty 
minutes  or  half-past  ten  in  the  evening,  when  he  had  been  simi- 
moned  to  Clarke  by  a  note  on  a  bit  of  blotting  paper.  He  says 
Clarke  asked  him  if  they  had  changed  the  notes,  and  advised  them 
not  to  go  to  the  place  next  day.  He  vouches  the  man  Porter,  the 
cabman  who  took  him  to  the  comer  of  College  Street,  and  he  says 
that  Clarke  advised  him  not  to  drive  back  to  the  Marquess  Boad. 
He  adds  that,  acting  on  that  advice,  he  drove  to  Newington  Green 
Boad  to  Benson's  house,  and  threw  a  stone  through  Benson's 
window.  Now,  Porter,  although  he  speaks  of  driving  Eurr,  does 
not  say  a  word  about  driving  to  Newington  Oreen  Boad,  or  about 
the  stone  thrown  through  the  window.     But  if  you  believe  Eurr's 
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■toy,  his  going  to  Clarke's  house  was  the  greatest  absurdity,  for 
he  had  met  Druscovich  in  the  afternoon,  who  told  him  that  the 
news  had  come  in  from  France,  and  that  he  (Druscoyich)  had  all 
the  papers  in  his  desk. 

According  to  Eurr's  account,  an  arrangement  was  made  to 
meet  Druscovich  at  the  arches  of  the  Charing  Cross  Railway 
Station;  therefore  there  is  no  reason  for  this  visit  to  Clarke.  I 
have,  therefore,  shown  by  Kurr's  own  account  that  it  is  false; 
but  I  have  done  more  than  that,  for  I  have  proved  before  you 
where  Clarke  was  that  night.  It  was  arranged  that  Mrs.  Clarke 
should  go  into  the  country  to  see  her  brother-in-law,  who  was  ill, 
and  who  is  since  dead.  Her  daughter-in-law,  who  keeps  a  coffee- 
shop,  was  to  go  with  her,  but  something  prevented  it ;  and,  wish- 
ing to  see  her  mother-in-law,  she  went,  on  the  evening  of  the  25th, 
to  the  railway  station  to  which  Mrs.  Clarke  would  return.  At 
that  railway  station  she  met  Mr.  Clarke,  and  as  the  train  was  late 
they  waited  together  at  the  station  from  half-past  nine  until  she 
arrived.  When  she  arrived,  the  three  of  them  went  to  the  Under- 
ground Railway  Station,  and  there  separated.  Clarke  and  his 
wife  went  to  Westminster,  and  the  daughter  says  she  sat  up  lor 
them  till  half -past  eleven  or  a  quarter  to  twelve  o'clock  that  night, 
at  which  time  they  arrived.  So  that  here  is  an  absolute  contra- 
diction of  the  statement  of  William  Eurr  as  to  the  interview  of 
September  25. 

The  next  interview  is  that  of  October  4.  On  the  evening  of 
that  day  Eurr  says  he  gave  Clarke  £150  in  gold,  and  that  Clarke 
said  something  to  him  about  changing  the  notes;  but  the  notes, 
according  to  Benson's  evidence,  had  been  got  rid  of  on  the  pre- 
vious day.  Now  there,  too,  though  we  have  not  a  direct  contra- 
diction, we  have  this,  that  the  interview  which  is  said  to  have  taken 
place  in  Clarke's  house  did  not  occur,  a  witness  testifying  that 
Eurr  did  not  come  there  at  all. 

I  pass  now  to  the  interview  of  October  10,  with  regard  to 
which  I  shall  be  able  to  satisfy  you  that  the  whole  story  is  a 
fabrication.  Eurr  says  that  on  that  day  he  saw  and  made  an 
arrangement  with  Clarke  about  sending  Von  Tornow  to  the  Mid- 
land Railway  Station.  He  had  telegraphed  to  Clarke,  to  Palmer, 
and  to  Von  Tornow  from  Brighton,  and  a  telegraph  clerk  from 
Brighton  states  that  a  telegram  was  sent  from  '  Oiffard.  *  There 
is  also  evidence  of  a  telegram  having  been  delivered  at  Palmer's, 
but  not  the  slightest  as  to  one  being  sent  to  Clarke  or  to  Von 
Tornow,  whilst  Von  Tornow  denies  that  he  had  received  anything 
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of  the  sort.  From  one,  then,  I  say  we  may  judge  of  all.  It  is 
clear,  too,  that  the  name  of  Gifiard  was  known  to  some  persons 
concerned  in  the  case,  but  there  is  no  evidence  that  that  name 
was  ever  used  to  Clarke,  or  known  to  him.  Eurr  says  that  on 
the  evening  of  October  10  he  saw  Clarke,  as  he  wanted  to  prevent 
further  inquiries  being  made  at  the  Midland  Station,  and  arranged 
with  Clarke  to  send  Von  Tomow  there,  and  that,  in  pursuance  of 
that  arrangement,  he  went  to  the  station  next  morning,  where  he 
met  Von  Tomow  and  gave  him  a  bribe  of  £10  or  £15  in  gold. 
Can  that  be  true?  I  have  called  Von  Tomow  before  you,  and  I 
hold  that  he  is  entitled  to  be  believed  when  he  says,  not  only 
that  it  is  untme  that  he  ever  received  a  bribe  from  Eurr  at  the 
Midland  Station,  but  that  he  was  not  there,  and  was  engaged  in 
looking  after  the  case  of  the  ship  City  of  Bombay  in  Leman  Street, 
Whitechapel;  that  in  that  duty  he  slept  the  previous  night  at  a 
public-house  in  Leman  Street,  prosecuted  his  inquiries  the  next 
morning,  and  then  went  to  Scotland  Yard,  from  which  he  was 
sent  to  Barking.  Thus  he  accounts  for  the  whole  day.  On  the 
one  side  we  have  the  unsupported  word  of  Eurr,  and  on  the  other 
the  non-corroboration  of  the  telegram,  the  denial  of  Clarke  him- 
self, and  the  detailed  narrative  of  Von  Tomow.  I  think,  there- 
fore, I  may  say  that  this  story  is  pure  invention  from  beginning  to 
end. 

There  are  four  other  interviews  alleged  to  have  taken  place  at 
the  Duke  of  York's  Column.  Of  the  first  of  them  the  date  is  not 
fixed,  but  it  has  been  suggested  that  it  was  on  November  14  or  15. 
Then  a  conversation  is  alleged  to  have  taken  place  in  reference  to 
the  ports  from  which  Benson  might  be  able  to  escape.  Eurr  says 
that  when  he  saw  Clarke  he  had  already  told  Benson  on  the  13th 
that  he  was  to  go  by  Londonderry  or  Lame,  and  that  he  asked 
Clarke  if  he  had  sent  out  any  notices.  But  as  to  this  date, 
November  14,  I  find  that  Clarke  made  a  journey  to  Uxbridge  that 
day;  while  as  to  the  15th,  there  is  an  important  contradiction. 
You  are  asked  to  believe  that  Clarke  had  an  interview  with  Eurr 
on  that  day,  and  that  he  was  watched  by  Palmer ;  but  it  has  been 
proved,  on  behalf  of  Palmer,  that  he  was  clearly  not  there,  and 
so  far  as  Clarke  is  concerned  and  the  date  mentioned,  I  must 
leave  you  to  judge  of  the  truth  of  the  statement  made  by  Eurr. 

The  next  alleged  interview  is  that  of  November  30,  1876,  when 
Eurr  says  he  again  met  Clarke  at  the  Duke  of  York's  Column. 
Now  the  way  in  which  I  deal  with  that  is,  that  Eurr,  finding  it 
convenient  to  try  another  trick,  wants  to  make  you  believe  that 
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Clarke  was  untrue  to  hia  duty,  and  oonapired  to  defeat  the  ends 
of  juatice.  So  he  teUa  you  that  on  November  SO  Clarke  told  him 
that  they  had  searched  Murray's  house,  and  that  Walters  was 
there,  but  they  had  allowed  him  to  escape.  Is  this  an  inTeQikm 
or  not?  Did  Clarke  ever  tell  such  a  story  to  anybody?  If  he 
did,  he  is  the  most  extraordinary  man  that  ever  stood  in  that  dock. 
Qentlemen,  it  is  an  utterly  untrue  story.  I  have  proved  it  to 
be  untrue  by  the  witness  wh<nn  I  called  before  you.  If  Clarka 
said  that,  he  said  what  was  untrue,  and  by  that  I  aak  you  to  judge 
of  the  truth  of  the  statement.  There  were  other  persons  there, 
and  Sergeants  Littleohild  and  Bobson  both  say  that  no  one  was 
allowed  to  escape. 

The  ninth  interview  was  alleged  to  have  taken  place  on  De- 
cember 30,  1876,  and  as  to  that  I  have  called  bef<»B  you  Mr. 
Norfolk,  a  gentleman  living  at  Boston,  who  had  not  been  in 
London  for  nine  years,  and  would,  therefore,  have  special  reason 
for  remembering  his  visit.  He  tells  you  that  evening  after  even- 
ing during  that  Christmas  week  Mr.  Clarke  was  in  his  company, 
showing  him  the  sights  of  London.  You  have  no  reason  for 
disbelieving  him ;  and  he  tells  you  that  on  the  evening  on  which 
William  Kurr  says  he  met  Clarke  at  the  Duke  of  York's  Column, 
Clarke  spent  the  whole  evening  with  him  at  the  Aquarium  at 
Westminster ;  and  that  on  the  Slst  they  were  together  at  Knighta- 
bridge.  William  Eurr  says  that  he  was  arrested  on  his  way  to 
the  meeting  with  Clarke;  and  if  that  were  so,  Clarke,  not  knowing 
of  the  arrest,  would  have  kept  the  appointment,  if  appointment 
had  been  made. 

As  to  that  evening,  I  call  one  witness  more  to  speak  to  the  lies 
of  Kurr,  and  that  is  William  Kurr  himself  when  he  was  telling 
Mr.  Pollard  his  story — a  story  so  graphic  that  it  will  not  easily  be 
forgotten— of  the  way  in  which  he  went  out  to  meet  Sawyer  in 
the  empty  house  in  Essex  Boad,  with  a  revolver  and  the  made-up 
cash-box.  He  first  said  he  was  going  to  meet  Sawyer,  and  sub- 
sequently that  he  was  going  to  meet  Clarke. 

Of  the  ten  alleged  meetings,  I  have  shown  you,  with  the  excep- 
tion of  two,  those  of  December  8,  1876,  and  November  14,  or  15, 
as  I  pledged  myself  to  do,  either  that,  as  a  matter  of  fact,  the 
interviews  did  not  take  place,  or  that  they  could  not  have  taken 
place.  And  if  the  allegation  is  proved  to  be  untrue  as  to  eight  of 
these  alleged  meetings,  you  have  no  right  to  accept  an  uncor- 
roborated story  in  regard  to  the  two  others. 

Gentlemen,  I  have  dealt  as  fully  as  can  be  necessary  with  the 
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direct  evidence  given  by  Benson  and  Kurr ;  and  so  far  as  there  has 
been  heard,  in  the  course  ot  the  evidence  called  before  you,  any 
Incidental  corroboration,  or  rather  suggested  corroboration,  of 
the  truth  of  the  specific  statements,  with  which  I  have  had  to 
deal,  I  have,  to  the  best  of  my  power,  completely  examined  that 
evidence.  The  result  is,  as  I  hope  I  have  shown  you,  that  there 
is  no  corroboration  of  the  charge;  and,  so  far  from  that,  the 
witnesses  who  were  called  to  corroborate  have  in  many  instances 
done  substantial  service  to  my  client  by  the  incidental  support 
which  they  gave  to  his  statement  with  regard  to  the  matter. 

But  it  was  suggested  to  you  by  the  learned  Attorney-General  in 
opening  the  case,  that  there  was  another  sort  of  corroboration 
that  you  had  to  deal  with ;  that,  apart  from  the  truth  or  falsehood 
of  the  specific  statements  which  Eurr  and  Benson  may  have 
made,  there  were  little  matters  of  conduct  on  the  part  of  Clarke 
which  led  to  the  conclusion  that  he  had  a  guilty  knowledge  of  the 
guilty  parties.  The  Attorney-General  mentioned  two  or  three 
matters  of  the  kind  with  which  you  would  have  to  deal.  The 
altbt  was  one  of  them,  and  upon  that  I  hope  I  have  said  all  that  it 
was  necessary  to  say.  The  question  of  the  letter  that  was 
written  from  Scotland  Yard  on  October  3  was  another;  and  it 
was  suggested  to  you  that  because  on  the  evening  of  that  date 
Inspector  Clarke,  as  the  officer  in  charge,  sent  a  letter,  in  which 
the  numbers  of  certain  notes  were  given  as  notes  that  were  to  be 
stopped,  instead  of  a  telegram,  it  was  an  act  of  culpable  negli- 
gence, which  must  show  you  that  he  was  a  party  to  the  fraud  that 
was  going  on.  To  what  does  that  come  when  you  examine  it  by 
the  light  of  the  evidence  that  has  been  given?  Clarke  was  not 
responsible  for  the  actual  conduct  of  the  case  to  which  the  letter 
referred,  and  it  is  not  the  custom  of  inspectors  at  the  office  to 
interfere  with  the  conduct  of  a  case  that  is  in  the  hands  of  another 
of  equal  or  almost  equal  rank.  You  hear  from  the  person  who 
wrote  that  letter  that  Clarke  was  sitting  in  the  office,  and  signed 
the  letter  simply  as  the  inspector  in  charge.  It  may  be  sug- 
gested, in  the  reply  in  this  case,  that  ihe  information  ought  to 
have  been  given  before  the  letter  was  sent ;  that  at  a  date  previous 
to  October  3  information  was  in  the  possession  of  persons  at 
Scotland  Yard,  which  should  have  been  conmiunicated  to  Scot- 
land. But  the  latter  question,  as  far  as  relates  to  Clarke's  deeds, 
turns  on  that  letter.  That  letter  was  written  late  in  the  after- 
noon, and  you  have  the  evidence  of  Superintendent  Williamson 
that  if  an  officer  were  to  write  to  Scotland  after  banking  hours 
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about  notes  which  were  to  be  stopped,  the  letter,  in  the  regular 
course  of  post,  would  be  as  useful  as  a  telegram,  being  in  time 
for  the  opening  of  the  bank  next  morning.  I  say  that  the  answer 
of  Superintendent  Williamson,  in  regard  to  that,  absolutely  dis- 
charges Clarke  from  any  fault  in  respect  to  the  sending  of  that 
letter.  How  it  is  possible  out  of  that  incident  to  extort  any  sort 
of  corroboration  of  the  story  which  involves  Clarke  in  compUcity 
with  these  men,  I  confess  I  am  at  a  loss  to  discover. 

There  are  other  trivial  things,  and  it  may  seem  to  you  that  I 
am  spending  the  time  unnecessarily  on  them.  But  you  know  that 
what  the  Attorney-General  says  in  opening  a  case  is  not  to  be  set 
aside  as  unimportant.  I  may  have  to  hear  the  observations  re- 
peated, and  it  is  absolutely  necessary  that  I  should  deal  with  them 
once  for  all.  It  is  suggested  to  you  that  the  envelope  posted  on 
November  10  with  a  piece  of  blotting-paper  with  the  words, 
'  Keep  the  lame  man  out  of  the  way, '  was  from  Clarke.  But  by 
whom  was  it  posted?  There  is  not  one  scrap  of  evidence,  from 
beginning  to  end,  that  it  was  by  Clarke,  except — ^if  this  be  an 
exception — ^that  statement  of  Eurr  in  which  he  contradicted  him- 
self. Kurr  swears  here  that  he  gave  the  addressed  envelopes  to 
Clarke,  but  he  told  Mr.  Pollard,  of  the  Treasury,  that  he  gave 
them  to  Street.  I  say  there  is  not  one  scrap  or  tittle  of  evidence 
to  connect  this  with  Clarke.  The  prosecution  have,  quite  fairly 
and  properly,  put  this  matter  into  the  hands  of  experts,  and  they 
have  had  a  specimen  of  Clarke's  handwriting.  The  experts  were 
not  here  to  be  challenged,  but  a  witness  who  came  into  the  box 
was  thoroughly  acquainted  with  Clarke's  handwriting.  I  asked 
Superintendent  Williamson,  who  has  known  Clarke  for  twenty 
years,  and  knew  his  handwriting  as  well  as  any  man  could,  and 
he  expressed  the  opinion  that  there  was  no  writing  of  Clarke's 
in  any  of  the  documents.  Only  one  thing  more  was  mentioned 
in  the  opening  remarks  that  I  have  to  deal  with — ^viz.,  the  matter 
of  the  French  directory.  You  were  told  that  Clarke  at  Scotland 
Yard  had  a  directory  brought  to  him  which  was  found  by  Sergeant 
Lambert  at  lodgings  which  some  of  the  convicts  had  occupied, 
and  that  it  contained  memoranda  which  showed  the  operations 
of  the  swindlers  in  sending  out  circulars.  You  were  told  that 
Clarke,  when  the  directory  was  wanted  at  the  police-court,  sent 
the  wrong  one.  But  what  proof  has  been  submitted  to  you  on 
the  point?  It  is  proved  that  the  directory  was  found  at  Miss 
White's,  who  kept  the  lodgings,  and  that  Lambert  handed  it  to 
Clarke  as  inspector  in  charge  at  Scotland   Yard,    and    not    as 
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inspector  in  charge  of  the  case.  Then  you  have  the  further 
evidence  that  the  whole  of  the  papers,  books,  and  documents  in 
this  case  were  in  the  hands  of  another  person.  A  separate  desk 
was  kept  in  which  the  materials  to  be  used  in  this  case  were 
placed.  Clarke  had  no  concern  or  duty  whatever  with  reference 
to  these  papers  or  documents,  for  they  were  to  be  looked  after 
by  the  officer  in  charge  of  the  case,  and  there  is  no  evidence  before 
you  with  regard  to  the  sending  of  the  directory  to  the  police-court 
that  Clarke  was  the  person  who  sent  it,  that  he  was  in  the  office 
when  it  was  sent,  or  that  he  had  anything  to  do  with  the  send* 
ing  of  it. 

These  ai^  the  matters  that  have  been  mentioned  in  the  way  I 
have  described  as  matters  of  corroboration,  and  I  ask  you  how  you 
are  to  deal  with  them.  Is  it  not  pitiful  to  see  the  first  law  officer  of 
the  Crown  sprinkling  over  with  surmises  and  suspicion  of  this 
kind  that  garbage  of  evidence  that  is  supposed  to  tell  against 
Clarke?  The  Attorney-General  is  not  simply  the  leader  of  the 
Bar,  but  he  is  the  model  of  the  Bar.  He,  in  the  discharge  of  his 
duties,  not  merely  by  his  position,  but  by  his  personal  conduct, 
ia  a  model  which  yoimger  men  strive  to  follow.  We  may  not  all 
get  to  his  great  place,  but  we  may  hope  in  our  different  careers 
to  emulate  the  vigour  of  the  advocate,  and  to  emulate  the  fairness 
which  speaks  in  almost  every  observation  that  he  makes  to  a  jury ; 
and,  gentlemen,  I  appeal  to  him  to  unsay,  when  he  comes  to 
speak  to  you,  the  words  which  in  the  opening  of  this  case'  pointed 
suspicion  to  Clarke  in  respect  of  these  matters.  I  trust  that  when 
he  comes  to  address  himself  to  the  question  of  the  evidence  against 
Clarke,  he  will  admit  that  for  these  suggestions  there  was  really 
no  grotmd ;  that  the  whole  matter  against  him  rests  on  the  result 
of  the  analysis  of  the  evidence  which  has  been  given  before  you — 
the  analysis  that  I  have  tried  to  make  this  morning. 

I  hope  I  have  shown  you  that  the  story  put  before  you  is,  as 
far  as  my  chent's  acts  are  concerned,  unsubstantiated,  and  that 
it  only  wants  to  be  thoroughly  and  critically  examined  in  order 
to  crumble  to  pieces  under  the  test  that  you  have  to  apply.  I 
said  I  was  not  going  to  complain,  but  I  must  show  you  the  way 
in  which,  when  these  accusations  were  first  made,  Clarke  dealt 
with  them.  At  that  time  he  was  in  the  employ  of  the  Govern- 
ment, discharging  his  duties,  and  trusted,  as  usual,  at  Scotland 
Yard.  Day  by  day  statements  were  made  by  the  convicts  at 
Bow  Street  PoUce-court  affecting  his  honour  and  integrity.  The 
Attorney-General  has  said  that  Clarke  made  several  statements, 
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but  Ihftt  he  did  not  tell  all  at  once  the  story  of  his  connection  with 
Benson  at  Shanklin.  Taken  altogether,  his  rep<»rt8  gi^  the  com- 
plete history  of  the  transaction.  All  Clarke  had  to  deal  with  wece 
the  statements  as  they  came  out,  and  he  did  so  with  the  prayer 
that  he  might  be  allowed  to  meet  the  accusations  at  once,  that  he 
might  employ  a  solicitor,  write  to  the  papers,  and  have  inquiries 
of  every  Idnd  set  on  foot,  and  that  he  should  have,  at  least,  copies 
of  the  statements  made  affecting  his  character.  He  asked,  too, 
that  the  reports  and  statements  should  be  laid  before  the  law 
officers  of  the  Crown.  The  one  thing  in  which  I  think  he  has 
been  treated  hardly  in  this  case  is,  that  the  claim  to  know  what 
were  the  words  in  which  these  men  clothed  their  accusations  has 
not  been  acceded  to,  as  to  this  day  he  has  never  seen  the  state- 
ment that  William  Eurr  has  made.  I,  his  coimsel,  could  only  have 
obtained  this  statement  by  sending  accusations  broadcast  over  the 
country  against  other  persons — accusations  as  foul  and  scandalous 
as  those  which  you  have  to  deal  with  in  this  case.  The  charge 
was  made  against  an  innocent  man ;  and,  meeting  it  as  an  innocent 
man,  he  stands  to  ask  your  verdict.  I  hope  I  have  done  my  duty 
by  him,  and  that  what  I  have  said  on  his  behalf  has  in  some 
manner  helped  those  who  are  standing  with  him  in  the  dock,  for  it 
is  impossible  for  me  not  to  feel  that  the  demonstration  I  have 
offered  to  you  of  the  manifold  falsehood  that  has  been  attempted 
to  be  palmed  off  on  you  must  to  some  extent  destroy  the  evidence 
so  far  as  it  concerns  the  other  prisoners. 

Now,  gentlemen,  it  is  hardly  necessary  for  me  to  say  more 
after  urging  the  facts  upon  you  in  defence  of  Clarke.  It  is  a  very 
grave  and  serious  issue  that  you  have  to  face.  These  convicts 
have  been  before  you  confessing  to  a  career  of  crime— confessing 
to,  up  to  the  latest  moment,  having  schemed,  and  plotted,  and  lied 
in  all  directions — sparing  not  reputation,  sparing  not  the  interest 
of  their  accomplices,  sparing  nothing  in  order  to  secure  them- 
selves an  escape  from  the  punishment  their  wickedness  has 
brought  upon  them.  They  are  men  who  for  years  have  been 
growing  in  crime,  whose  greatest  turf  fraud  up  till  now  was  the 
'  Association  of  Insurance  against  Losses  on  the  Turf  ' ;  gentlemen, 
the  greatest  turf  fraud  till  now,  for  this  is  the  great  turf  swindle. 
This  is  the  great  coup  by  which  the  swindlers  hope  to  crown 
a  career  of  crime,  when  themselves  locked  up  with  no  hope 
but  to  persuade  you  that  the  reputation  of  these  men  has  been 
an  empty  bubble,  being  but  pretenders  to  a  reputation  they  did 
not  deserve — their  last  hope  that  they  may  take  out  of  the  way 
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of  lihe  swindlers  with  whom  they  have  been  associated  for  years 
the  intellect  and  the  honesty  and  the  experience  of  the  man  who 
has  for  years  been  their  baffler.  And  all  he  asks  you  to  do, 
now  that  this  fraud  is  attempted  to  be  palmed  oft  on  you,  ia 
that  you  will  deal  with  it  precisely  as  he  has  dealt  in  his  long 
career  with  the  frauds  that  have  threatened  the  interests  of  the 
public.  As  be  has  unsparingly,  firmly,  and  energetically  tracked 
them  to  their  source,  has  faced  them,  and  has  punished  them, 
so  do  you  act,  and  expose  and  punish  this  fraud,  by  driving  the 
conspirators  back  to  the  punishment  that  they  so  well  deeerye. 

Gentlemen,  I  confess  when  I  saw  theise  men  standing  in  the 
witness-box,  when  I  heard  Eurr,  with  the  merry  twinkle  in  his 
eye  and  the  curl  of  his  lip,  telling  the  story  of  all  this  scheme 
of  frauds,  with  the  laughter  of  an  unthinking  court  arotmd  me, 
I  could  not  help  thinking  how  often  there  has  been  a  very 
different  scene  in  this  court;  how  often  the  young  lad  who  has 
scarcely  left  his  home  and  home-training  has  stood  in  the  dock 
to  receive  the  sentence  that  blasts  every  hope  of  his  life,  because 
he  has  been  led  and  tempted  into  crime  by  such  men  as  these. 
And  when  they  come  here  and  attempt  to  palm  oS  on  you  their 
infamous  tales,  it  is  time  that  you  should  deal  firmly.  Do  let 
truth  and  reason  blow  through  tEis  court,  and  clear  the  air  of 
all  this  pestilential  atmosphere  that  has  been  round  us  during 
the  weeks  we  have  spent  here. 

There  are  large  issues  on  your  verdict.  I  am  not  going  to 
threaten  you  with  the  consequences  of  that  verdict.  I  believe 
that  you  are  too  true  to  your  duty  to  be  disturbed  either  by 
an  appeal  to  pity  or  a  warning  note  of  appeal  as  to  the 
consequences.  But  still  the  issues  are  very  large,  and  if  you 
allow  surmises  and  suspicions  to  eke  out  the  scanty  story  of 
the  peijurers,  the  liberty  of  every  honest  man  amongst  us  will 
be  imperilled,  for  you  make  him  hold  that  liberty  at  the  mercy 
of  the  worst  of  individuals  around  you.  Gentlemen,  the  issues  of 
the  trial  are  widespread,  and  you  have  a  right  to  remember — 
mind,  I  am  not  speaking  of  the  consequences  to  my  client  of  the 
ruin  of  the  reputation  that  I  defend  to-day,  the  agony  of  those 
who  have  loved  him  as  the  husband  and  father,  and  of  those  who 
have  honoured  and  cherished  him  as  a  friend — that  there  are 
thousands  of  men  in  the  same  profession  which  he  has  adorned, 
doing  their  duty  quietly  and  patiently,  and  looking  with  very 
earnest  hopes  to  the  result  of  this  trial.  Day  by  day,  with 
their  scanty  pay,  with  very  little  opportunity  for  distinction  or 


382  THE  DETECTIVE   CASE 

reward,  carryisg  their  liyes  in  their  hands — ^for  they  are  drilling 
with  the  worst  enemies  of  society — these  men  do  their  steadfast 
work  of  duty,  and  the  broad  cloth  covers  a  heart  as  true  to 
the  devotion  of  duty  as  the  judge's  ermine  or  the  bishop's  lawn. 
And  if  these  men,  when  they  hear  the  result  of  this  trial,  find 
that  there  is  no  faith  in  honesty  in  an  English  jury,  and  that 
their  reputations,  however  high,  their  services,  however  good, 
will  avail  them  nothing  against  the  extorted  tale  of  miscreants 
like  those  you  have  heard,  do  you  think  they  will  go  forth  as 
usual  to  discharge  their  duty  for  the  protection  of  society — of 
you  and  me?  When  that  verdict  is  given,  if  it  should  be  against 
these  men,  the  whole  army  of  scoundrels  amongst  us  will  rejoice, 
carousing  over  the  thought  that  the  defences  of  society  are 
broken,  that  the  men  who  have  been  foremost  in  attacking  them 
are  stricken  down,  and  that  they  may  be  free  for  a  carnival  of 
crime. 

Gentlemen,  you,  I  know,  will  do  your  duty;  but  while  it  is 
part  of  your  duty  clearly  and  peremptorily  to  pronounce  Guilty 
when  guilt  is  well  established,  it  is  the  highest  and  best  privilege 
you  have  to  scout  from  the  judgment-seat  the  perjured  witness, 
and  to  send  out  the  innocent  man  to  the  world  with  an  un- 
cballengeable  verdict  of  Not  Guilty,  to  hold  up  before  his  fellows* 
Judge  in  this  case  as  you  yourselves  would  be  judged.  Use 
diligence,  discretion,  and  discrimination  in  dealing  with  the 
verdict;  and  I  do  hope  confidently — ^I  trust  it  is  not  the  mere 
advocate's  feeling  that  speaks  in  my  words  at  this  moment — ^that 
Clarke  may  go  out  from  this  court,  not  discharged  because  a  jury 
could  not  agree;  not  with  some  bastard  verdict  of  Not  Proven, 
to  hang  roimd  his  neck  for  the  rest  of  his  life  the  irremovable 
stigma  of  suspicion  of  crime ;  but  with  the  straightforward  honest 
Not  Guilty  that  sends  him  back  to  his  friends  an  honoured 
man;  that  sends  him  back,  for  the  rest  of  his  life  to  enjoy  the 
'  love,  obedience,  honour,  troops  of  friends,  and  all  that  should 
accompany  old  age ' ;  to  leave  to  his  children  when  he  goes  an 
heirloom  richer  than  wealth  can  purchase,  grander  than  power 
can  create — ^the  splendid  heritage  of  an  unsullied  name. 
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In  April  1876,  Adelaide  Blanche  de  Tremouille,  a  girl  of  French 
parentage  on  the  maternal  side,  and  then  only  nineteen  years  of 
age,  was  married  at  Croydon  to  Thomas  Edwin  Bartlett,  a 
grocer  in  business  at  Dulwich,  eleven  years  her  senior.  Directly 
after  the  marriage  the  young  wife  went  to  a  boarding-school  at 
Stoke  Newington,  but  she  spent  the  summer  holiday  with  her 
husband.  Later  she  went  for  eighteen  months  to  a  convent 
school  at  Brussels,  but  in  1877  her  education  was  completed,  and 
from  that  year  until  1883  they  resided  together  at  one  of  his  shops 
in  Station  Boad,  Herne  Hill.  The  relations  between  husband  and 
wife  were  somewhat  strange,  but  the  marriage  was  not  unhappy. 
They  had  no  family,  but  a  child  was  still-bom  in  1881. 

The  business  prospered;  other  shops  were  bought;  and  in 
1883  they  went  to  reside  at  a  private  house  at  Wimbledon. 
Here,  early  in  1885,  they  made  the  acquaintance  of  a  good-looking 
young  Wesleyan  minister,  Mr.  George  Dyson,  who  was  put  in 
charge  of  the  chapel  at  Merton  which  they  were  in  the  habit  of 
attending,  and  in  June  of  that  year  he  began  to  pay  them  very 
frequent  visits.  Just  at  this  time  Mr.  Dyson  went  to  Dublin  to 
take  his  degree  of  Bachelor  of  Arts,  at  Trinity  College,  and  on  his 
return  Mr.  Bartlett  told  him  that  he  wished  his  wife  to  resume 
her  studies,  and  asked  Mr.  Dyson  to  give  her  lessons  in  Latin 
and  history  and  mathematics. 

These  lessons  were  sometimes  given  at  Mr.  Bartlett's  house 
and  sometimes  at  Mr.  Dyson's  lodgings,  to  which,  with  her 
husband's  fuU  knowledge  and  consent,  Mrs.  Bartlett  frequently 
went.  In  September  the  Bartletts  went  to  spend  a  month  at 
Dover. 

While  there  Mr.  Bartlett  made  a  will  by  which  all  his  property 
was  left  to  his  wife  without  any  restriction,  such  as  a  previous 
will  had  contained,  upon  her  manying  again.  This  will  he 
brought  up  to  town  and  showed  to  Mr.  Dyson,  whom  he  had 
appointed  executor.  At  this  interview,  according  to  Mr.  Dyson's 
statement,  he  told  Mr.  Bartlett  that  he  found  himself  becoming 
deeply  attached  to  Mrs.  Bartlett,  that  he  had  declared  to  her  his 
affection,  and  told  her  that  he  found  it  was  disturbing  him  in  his 
ministerial  work,  and  he  suggested  that  his  friendship  with  them 
should  be  discontinued.  So  far  from  accepting  this  suggestion, 
Mr.  Bartlett  pressed  him  to  visit  them  more  often,  and  asked  him 
to  write  to  Mrs.  Bartlett. 

Two  remarkable  letters  then  passed  between  '  Dear  George  ' 
and  '  Dear  Edwin  '  about  what  the  husband  described  as  '  the 
very  loving  letter  you  sent  Adelaide  to-day.'    At  the  end  of  their 


384  THE   BARTLETT   CASE 

stay  at  Dover  the  Bartletts  went  to  live  at  ClaYerton  Stre^^ 
Pimlico,  and  Mr.  Dyaon,  who  lived  at  Putney,  had  a  season 
ticket  given  him  by  Mr.  Bartlett,  ao  that  he  might  constantly  visit 
them. 

In  October,  accordins  to  the  statement  of  Mr.  Dyson,  a  conver- 
sation again  took  place  between  him  and  Mr.  Bartlett,  in  which 
the  latter  spoke  of  his  health  not  being  good,  and  referred  to  the 
future  as  if  he  assumed  that  after  lus  death  his  widow  would 
marry  Mr.  Dyson.  Mr.  Dyson  alleged  that  a  similar  conversation 
took  place  with  Mrs.  Bartlett,  but  said  that  he  told  her  he  could  not 
by  the  rules  of  the  Wesleyan  community  be  married  for  two  years 
from  that  time. 

On  December  10  a  doctor  was  caUed  in  to  attend  Mr.  Bartlett^ 
and  found  him  suffering  from  gastritis  and  symptoms  of  mercurial 
poisoning,  which  was  further  indicated  by  necrosis  of  the  jaw. 

He  was  sleepless  and  melancholy.  The  specific  troubles 
yielded  to  treatment,  and  nine  days  later  the  doctor  discontinued 
his  attendance,  saying  nothing  was  now  needed  but  a  little 
fresh  air. 

But  he  remained  in  an  irritable  condition  of  sleeplessness  and 
exhaustion,  and  his  wife,  who  nursed  him  with  affectionate  care, 
spent  every  night  by  his  bedside  without  removing  her  clothes. 

On  Sunday,  December  27,  Mrs.  Bartlett  told  Mr.  Dyson  that 
she  wanted  some  chloroform  to  use  for  the  purpose  of  soothing 
her  husband,  and  asked  him  to  procure  it  for  hw.  On  the  follow- 
ing day  Mr.  Dyson  went  to  three  chemists  in  Wimbledon  or 
Putney,  two  of  whom  knew  him  personally,  and  stated  that  he 
wanted  some  pure  chloroform  to  take  out  grease  spots  from  hia 
dothes.  He  obtained  an  ounce  or  two  from  each  and  poured  the 
contents  of  the  small  bottles  into  a  larger  one,  and  gave  that 
privately  to  Mrs.  Bartlett  while  he  was  taking  a  stroll  with  her  on 
the  Thames  Embankment  on  Tuesday  the  29th.  On  Thursday,  the 
Slst,  Mr.  Bartlett,  with  whom  the  dentist  had  been  busy  during  the 
month,  had  another  tooth  extracted.  The  mouth  was  in  a  very 
bad  condition,  and  in  the  hearing  of  Mr.  Bartlett  the  dentist  told 
the  doctor  who  came  with  him  that  necrosis  was  setting  in. 

But  that  day  Mr.  Bartlett  seemed  cheerful ;  he  ate  his  meals^ 
with  relish  and  gave  special  orders  for  the  next  day's  breakfast. 
He  said  he  should  go  to  Torquav  for  a  change. 

In  his  presence  Mrs.  Bartlett  asl»d  the  landlady  if  she  had 
ever  taken  chloroform,  and  whether  it  was  nice  and  pleasant,  and* 
told  her  that  her  husband  was  in  the  habit  of  talong  sleepLog 
drops,  that  ten  were  a  strong  dose,  but  that  she  iSiould  not 
hesitate  to  give  him  eleven.  At  half -past  ten  the  servant  took  up 
the  coals  and  was  told  not  to  come  to  the  room  again. 

It  was  New  Year's  Eve.  The  people  of  the  house  had  friends 
to  see  them,  and  it  was  nearly  half-past  twelve  before  they  left 
and  the  house  was  quiet. 
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About  four  o'clock  in  the  morning  Mrs.  Bartlett  knocked  at 
the  door  of  the  servant's  bedroom  and  asked  her  to  go  at  once  for 
the  doctor. 

She  said  she  believed  Mr.  Bartlett  was  dead.  When  the 
doctor  arrived  at  half -past  four  he  found  him  lying  dead  on  the 
bed,  the  face  pale  but  natural  in  expression,  the  eyes  nearly 
closed. 

There  was  a  slight  smell  of  brandy  from  the  chest,  no  smell 
discernible  at  the  mouth ;  death  appeared  to  have  taken  place  three 
hours  before. 

Mrs.  Bartlett  told  the  doctor  that  she  went  to  sleep  at  the  foot 
of  the  bed  in  the  easy  chair  in  which  of  late  she  had  been  sleep- 
ing, and  had  her  left  arm  round  her  husband's  feet.  She  said  she 
woke  and  heard  him  snoring — a  peculiar  kind  of  snore ;  but  as  it 
was  not  unusual  for  him  to  snore,  she  dropped  asleep  again. 
Then,  later,  she  woke  up  with  cramp  in  her  arm,  which  was  rest- 
ing on  his  foot,  and  found  him  lying  on  his  face  in  an  uncomfort- 
able position.  She  was  alarmed,  and  tried  to  rouse  him,  and 
nibbed  some  brandy  on  his  chest.  He  was  cold,  and  she  then 
went  to  call  the  servant. 

A  post-mortem  examination  was  necessary.  Mrs.  Bartlett 
pressed  that  it  should  take  place  at  once,  and  it  was  made  on  the 
Saturday  afternoon. 

It  was  found  that  he  had  died  from  chloroform,  taken  by  the 
mouth.     No  bottle  of  chloroform  was  found  in  the  room. 

On  Sunday  morning  Mr.  Dyson,  on  his  way  to  preach  at  a 
chapel  at  Tooting,  threw  away  on  Wimbledon  Common  the  bottles 
in  which  he  had  prociured  the  chloroform ;  and,  according  to  his 
statement,  Mrs.  Bartlett  told  him  afterwards  that,  on  her  way 
by  train  from  Peckham  Bye  to  London  on  Wednesday,  January  6, 
she  poured  the  chloroform  away  and  threw  the  bottle  out  of  the 
carriage  window. 

At  the  coroner's  inquest  Mr.  Dyson  gave  evidence,  but  Mrs. 
Bartlett  did  not.  A  verdict  of  wilful  murder  was  returned  against 
them  both,  and  on  Monday,  April  12,  the  case  came  on  for  trial 
at  the  Central  Criminal  Court,  before  Mr.  Justice  Wills.  Sir 
Charles  Russell  (Attorney-General),  Mr.  H.  B.  Poland,  Mr.  R.  S. 
Wright,  and  Mr.  Moloney  appeared  for  the  prosecution.  Mr. 
Frank  Lockwood,  Q.C.,  M.P.,  and  Mr.  Charles  Mathews  defended 
Mr.  Dyson. 

I  led  for  the  defence  of  Mrs.  Bartlett,  having  Mr.  Mead  and 
Mr.  Edward  Beal  as  my  juniors. 

Upon  the  case  being  called  on,  Mr.  Lockwood  and  I  applied 
that  the  prisoners  should  be  tried  separately.  The  Attorney- 
General  said  that  application  need  not  be  considered,  as  the 
counsel  for  the  Crown  had  come  to  the  conclusion  that  there  was 
no  case  to  be  submitted  to  the  jury  on  which  they  could  properly 
be  asked  to  convict  Mr.  Dyson.    A  verdict  of  '  Not  Guilty  '  was 

cc 


386  THE  BABTLETT  CASE 

then  directed  in  his  case.  He  was  at  once  releaaed,  and  on  the 
following  day  he  was  called  as  a  witness  against  Mrs.  Bartlett. 

The  case  lasted  a  week.  During  that  time  I  did  not  go  to 
chambers  or  to  the  House  of  Commons,  did  not  read  a  book  or 
newspaper,  and  did  not  consider  any  other  case.  It  ended  on  the 
Satunlay  afternoon  in  a  verdict  of  '  Not  Ouilty,'  and  a  wonderful 
scene  of  public  enthusiasm  in  the  streets  surrounding  the  court. 

The  full  and  corrected  report  of  the  trial  is  a  most  interesting 
▼olume,  and  very  valuable  to  any  student  of  criminal  jurisprudence 
or  of  forensic  medicine.  I  think  it  may  add  to  the  interest  of  this 
note  if  I  now,  for  the  first  time,  publish  the  curious  letter  which 
Mrs.  Bartlett  wrote  to  me  a  few  days  after  her  acquittal : 

AprU  24. 

Dbab  Sib, — Forgive  me  for  not  earlier  expressing  my  heartfelt 
gratitude  to  you.  I  feel  that  I  owe  my  life  to  your  earnest  efforts, 
and  though  I  cannot  put  into  words  the  feelings  that  fill  my  heart, 
you  will  tmderstand  dl  that  my  pen  fails  to  express  to  you. 

Your  kind  looks  towards  me  cheered  me  very  much,  for  I  felt 
that  you  believed  me  innocent. 

I  have  heard  many  eloquent  Jesuits  preach,  but  I  never 
listened  to  anything  finer  than  your  speech. 

My  story  was  a  very  painful  one,  but  sadly  true ;  my  consent 
to  my  marriage  was  not  asked,  and  I  only  saw  my  husband  once 
before  my  wedding-day. 

I  am  much  gratified  that  Dr.  Stevenson  has  written  to  say  thai 
he  concurs  in  the  verdict ;  he  wrote  so  kindly  of  Miss  Wood,  who 
has  been  a  true  friend. 

I  received  great  kindness  at  Olerkenwell,  from  the  Governor 
to  the  lowest ;  they  did  their  best  to  comfort  me. 

Assuring  you  that  I  shall  ever  remember  you  with  feelings  of 
deepest  gratitude, 

I  am,  sincerely  yours, 

Adblaidb  Babtlbtt. 

The  following  speech  was  delivered  on  the  fifth  day  of  the 
trial. 

Mr.  Edward  Clarke:  May  it  please  you,  my  lord,  gentlemen 
of  the  jury, — ^In  this  case  you  have  now  heard,  in  its  fullest 
detail,  the  evidence  which  the  Crown  has  to  lay  before  you  in 
support  of  this  charge,  and,  having  heard  that  evidence,  and 
believing  that  I  have  been  able,  to  some  extent,  to  trace  the 
effect  of  it  upon  your  minds,  I  now,  in  Adelaide  Bartlett's  name» 
claim  from  you  a  verdict  of  Not  Guilty.  It  may  be  thought 
that  I  am  speaking  too  confidently  in  using  that  sentence. 
Some  of  my  friends  might  think  that  I  had  had  sufficient 
experience  of  the  sad  uncertainties  of  the  administration  of  the 
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criminal  law  to  induce  me  to  pause  before  I  used  an  expression 
which  only  the  strongest  confidence  would  justify.  But,  gentle- 
men, I  think  I  shall  justify  that  claim  in  the  most  absolute  and 
complete  form;  I  believe  that  when  I  have  taken  you,  as  it  will 
be  my  duty  to  take  you,  through  the  record  of  the  evidence  of 
suspicion  which  has  pointed  to  her  guilt,  and  through  that  evidence 
more  recently  given,  and  which  has,  I  think  I  shall  show  you, 
gone  nearly  to  demonstrating  her  innocence,  I  think  you  will 
recognise  that  my  claim  is  not  too  confident,  and  that  it  is  a 
claim  which  you  will  admit  and  indorse. 

Gentlemen,  I  fear  I  shall  have  to  detain  you  some  time  in 
discussing  this  case,  for  one  reason,  which  only  applies  to  cases 
where  the  Attorney-  or  Solicitor-General  appears  for  the  prose- 
cution. There  is  a  strange  anomaly  in  the  procedure  in  such 
cases.  In  the  ordinary  cases  which  are  subjects  of  accusatian 
and  defence  in  these  courts,  where  the  prosecution  has  produced 
all  its  evidence,  and  where,  as  occurs  in  nine  cases  out  of  ten, 
the  prisoner  not  being  allowed  to  give  evidence,  no  evidence  is 
offered,  or  can  be  offered,  on  the  part  of  the  defence — in  all 
those  cases,  at  the  end  of  the  evidence  for  the  prosecution,  the 
counsel  who  asks  the  jury,  in  the  name  of  the  Crown,  to  accept 
the  charge  that  has  been  made,  has  then  and  there,  at  the  dose 
of  the  evidence,  to  point  out  to  the  jury  the  facts  upon  which 
he  relies,  to  indicate  upon  what  ground  of  suspicion  or  of  evidence 
it  is  that  he  feels  entitled  to  ask  them  for  a  verdict  of  guilty; 
and  when  he  has  so  pointed  out  the  grounds  upon  which,  in  his 
judgment  and  contention,  that  verdict  could  be  justified,  it  is 
then  the  right  of  the  counsel  for  the  prisoner  to  make  answer 
to  the  suggestions  so  put.  But,  strangely  enough,  in  those 
cases  in  which  the  privilege  and  right  is  most  important  to  the 
prisoner,  the  practice  of  our  procedure  takes  it  away;  and 
although  I  call  no  witnesses,  though  I  have  to  content  myself 
with  comments  upon  the  evidence  put  before  you,  when  I  have 
finished,  the  leader  of  the  English  bar  will  have  to  answer  me, 
will  have  an  opportunity — I  do  not  say  that  he  will  use  it — 
of  pointing  to  topics  of  suspicion  or  of  proof,  which  I  may  not 
have  appreciated,  upon  which,  if  he  were  to  make  his  state- 
ment now  as  counsel  for  the  prosecution,  if  this  were  some 
trivial  case,  such  as  those  cases  which  are  often  tried  in  the 
other  courts,  if  he  had  to  make  that  statement  now,  I  should 
hear  the  comments,  and  might  be  able  to  answer  them,  but  they 
'Will  come  to  you  when  my  lips  are  closed. 

oo2 
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QentlemeD,  it  ia  an  anomalous  privilege,  and  I  do  not 
hesitate  to  say,  as  I  hare  said  in  this  court  before,  that  I  hope 
an  Attorney-General  may  be  found  some  day,  unless  the  law  is 
altered,  as  it  ahould  be,  to  abandon  the  exercise  of  a  right  which 
does  not  seem  to  me  to  be  defensible.  It  has  always  been  felt 
by  the  Attomey-Oeneral  that  the  exercise  of  that  right  has  to 
be  under  strict  conditions;  and  nearly  one  hundred  years  ago  a 
great  Attorney-General,  afterwards  an  illustrious  judge,  speaking 
as  Sir  John  Scott,  said  that  the  principles  upon  which  the 
Attorney-General  spoke  in  a  case  of  this  kind  were  principles 
which  forbade  the  exhibition  of  zeal  on  his  part.  I  know  th&t 
my  learned  friend  will  endeavour  to  be  as  fair  in  his  reply  as 
he  was  in  his  opening;  but  I  know  well,  by  my  own  experience 
of  the  conduct  of  cases  where  one  meets  in  forensic  combat — 
I  know  that  there  is  an  instinct  of  antagonism  aroused,  in 
which  the  strongest  determination  to  be  absolutely  impartial  and 
fair  cannot  by  any  of  us  be  trusted  to  clear  him  from  prejudice 
or  from  passion.  And  my  learned  friend,  coming  from  a  country 
distinguished  far  more  for  its  advocates  than  for  its  judges,  may 
import  that  combative  instinct  into  the  conduct  of  this  case. 

Gentlemen,  that  consideration  obliges  me  to  deal  with  all  the 
topics  that  are  before  you,  because,  if  I  were  to  leave  any  out, 
it  might  suggest  itself  to  your  minds,  or  it  might  be  suggested, 
that  I  had  avoided  a  difficulty;  and  unless  I  met,  as  far  as 
I  could,  all  the  suggestions  wbicE  appear  to  me  to  arise  upon 
the  facta  which  have  been  put  before  you,  I  should  run  the 
most  grievous  risk — a  risk  not  for  myself,  for  it  is  a  matter 
of  no  moment  to  me  what  comment  might  be  made  on  my  speech 
or  my  advocacy,  but  risk  to  one  whose  interests  are  present 
to  me  at  this  moment  in  a  very  far  higher  degree  than  any 
consideration  that  can  attach  to  myself. 

Gentlemen,  whatever  the  history  of  our  medical  jurisprudence 
may  be,  this  case  will  long  be  remembered.  There  have  been 
incidents  in  it,  there  have  been  topics  dwelt  upon,  which  will 
not  easily  be  forgotten  by  any  of  those  who  interest  themselvea 
in  the  administration  of  the  criminal  law,  or  in  subjects  of 
medical  science  and  of  medical  jurisprudence. 

We  have  had  certainly  strange  incidents.  I  do  not  speak 
now  of  those  remarkable  relations  which  appear  to  have  existed 
between  Mr.  Bartlett  and  his  wife — relations  which  would  be 
almost  inconceivable  if  they  had  not  been,  as  here  they  are, 
proved  to  be  true.     Nor  do  I  speak  at  this  moment  of  that 


APRIL  12,  1886  389 

other  most  remarkable  incident  in  this  case,  which  gave  to  the 
proceedings  of  the  second  day  an  intensely  dramatic  interest, 
when  the  man  who  had  passed,  with  the  consent  and  sanction 
of  the  Grown,  from  his  place  in  the  dock,  who  had  been, 
by  their  consent  and  upon  their  invitation,  declared  by  your 
verdict  to  be  free  from  any  imputation  of  crime  in  this  matter, 
stood  in  that  witness-box  and  heard  the  question  which  was  put 
by  my  learned  friend  Mr.  Poland,  with  a  rhetorical  point  which 
I  do  not  think  was  present  to  his  mind  when  he  asked  it,  '  You 
gave  your  evidence  before  the  coroner  and  then  she  was  arrested. ' 
He  passed  from  the  dock  to  the  witness-box,  and  it  is  in  great 
measure  upon  the  evidence  that  he  has  given  that  you  are  asked 
to  rely  in  support  of  the  charge  against  Mrs.  Bartlett. 

But,  gentlemen,  there  is  another  consideration  which  I  think 
has  been  present  to  your  minds.  It  is  a  marvellous  thing  that 
you  are  asked  by  the  prosecution  to  accept — you  are  asked — 
and  when  I  use  that  phrase  I  do  not  mean  that  you  will  be 
urged,  but  what  I  do  mean  is,  that  this  is  what  you  must  accept 
if  you  accept  the  idea  of  guilt  or  the  contention  of  guilt — ^you 
are  asked  to  believe  that  a  woman  who,  for  years,  had  lived 
in  friendship  and  affection  with  her  husband;  who,  during  the 
whole  time  of  his  illness,  had  striven  to  tend  him,  to  nurse  him, 
and  to  help  huh;  who  had  tended  him  by  day,  who  had 
sacrificed  her  own  rest  to  watch  over  him  at  night,  had  spent 
night  after  night  without  going  to  her  restful  bed,  simply  giving 
to  herself  sleep  at  the  bottom  of  his  couch  that  she  might  be- 
ready  by  him  to  comfort  him  by  her  presence;  who  had  called 
doctors,  who  had  taken  all  the  pains  that  the  most  tender  and 
affectionate  nurse  possibly  could,  that  by  no  possibility  any 
chance  should  be  lost  of  the  doctor's  ascertaining  what  his 
trouble  was,  and  having  the  quickest  means  to  cure  it — ^that 
woman  who  had  watched  over  him,  had  tried  to  cheer  him,  had 
talked  of  going  away,  had  talked  lightly  when  they  were 
together  before  the  doctor  in  order  to  give  spirits  to  that  husband 
— ^you  are  asked  to  imagine  that  that  woman  on  New  Year's 
Eve  was  suddenly  transformed  into  a  murderess,  committing 
crime,  not  only  without  excuse,  but  absolutely  without  any 
object — ^you  are  asked  to  believe  that  by  a  sort  of  inspiration 
she  succeeds  in  committing  that  crime  by  the  execution  of  a 
delicate  and  difficult  operation,  an  operation  which  would  have 
been  delicate  and  difficult  to  the  highest  trained  doctor  that  this 
country  has  in  it. 
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There  is  another  aspect  in  which  this  case  will  be  of  abiding 
interest,  and  the  observation  which  I  have  just  made  leads  me 
to  it.  This  is  the  first  case  that  the  world  has  ever  heard  of  in 
which  it  has  been  suggested  that  a  person  has  been  murdered 
by  the  administration  of  liquid  chloroform.  Just  let  me  ssk  you 
to  consider  what  a  tremendous  effect  that  proposition  and  that 
fact  ought  to  have  upon  your  judgment.  Forty  years  ago  it  was 
discovered  that  by  the  administration  of  chloroform  a  state  of 
insensibility  might  be  produced  during  which  the  most  terrible 
operations  could  be  performed  on  the  human  frame  without  pain 
being  suffered  from  the  operation,  and  it  was  recognised,  by  aU  the 
members  of  that  great  profession  which  devotes  itself  to  the  study 
and  to  the  treatment  of  human  suffering,  that  here  a  great  boon,  a 
great  blessing,  had  been  found  for  man,  and  that  many  lives  might 
be  saved  which  would  have  passed  away  under  the  intense  agony 
of  the  surgeon's  knife,  or  even  at  the  very  thought  of  what  that 
agony  might  be;  and  for  the  last  forty  years  this  chloroform,  its 
qualities  and  effects,  the  mode  of  administration,  the  symptoms 
of  the  patient,  the  results  either  for  life  or  death,  have  been  a 
constant  subject  of  inquiry  by  the  medical  profession. 

Gentlemen,  you  have  had  the  good  fortune  to  see  in  the 
witness-box  two  of  the  greatest  living  authorities  upon  these  sub- 
jects. •  Than  Dr.  Stevenson  and  Dr.  Tidy  no  witnesses  could  be 
brought  here  of  greater  authority  as  to  the  history  and  as  to  the 
character  of  this  substance ;  and  I  know  those  two  gentlemen  well 
enough  to  know  that  when  they  go  into  the  witness-box  they,  at 
all  events,  are  absolutely  clear  from  bias  or  prejudice  with  respect 
to  the  case  in  which  they  are  called,  and  that  they,  speaking  from 
the  witness-box,  speak  with  a  due  and  strong  sense  of  responsi- 
bility for  the  evidence  they  are  giving.  Gentlemen,  you  have  had 
the  best  information  which  you  could  possibly  get  on  this  sub- 
ject, and  what  does  it  come  to? — that  never,  during  those  forty 
years,  has  there  been  a  case  of  murder  by  chloroform.  There  have 
been  cases  of  death  by  chloroform — there  have  been  cases  of  death 
from  the  swallowing  of  liquid  chloroform.  In  the  great  majority 
of  those  cases  death  may  have  been  death  by  suicide ;  in  all  the 
others  they  have  been  death  by  the  accidental  taking  or  admini- 
stration of  that  drug.  There  is  no  case  recorded  in  the  books. 
But  during  those  forty  years  there  have  been  criminals  in  this 
country  and  in  other  countries  who  would  have  used  that  poison 
if  it  had  been  possible  or  likely  to  succeed.  There  have  been  men 
who  have  committed  murders,  who  have  been  supplied  with  all 
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the  medical  knowledge  and  experience  that  would  be  required  for 
the  purpose  of  the  successful  administration  of  this  poison.  There 
is  no  case  of  the  kind,  and  you  are  called  upon  now — ^it  is  sug- 
gested to  you  that  you  should  say  that  Adelaide  Bartlett  has 
committed  an  offence  absolutely  unkiiown  in  the  history  of  medical 
jurisprudence,  and  the  possibility  of  which  has  never  been  sug- 
gested in  any  book  on  this  subject  so  far  as  we  know — ^never. 

Now,  gentlemen,  let  us  just  consider  for  a  moment  what  this 
means.  These  forty  years  having  passed,  I  think  you  understand 
now  how  it  is — ^for  it  has  been  your  lot  to  listen  yesterday  and 
to-day  to  an  exposition  of  all  that  is  known  on  this  subject  from 
Dr.  Stevenson  and  Dr.  Tidy — ^I  think  you  understand  the  reasons 
why  chloroform  never  has  been  used,  and  probably  never  will  be 
used,  for  the  purpose  of  murder.  The  administration  of  liquid 
chloroform  is  singularly  variable  in  its  effects.  Instances  are 
given  where  large  doses  of  liquid  chloroform  have  been  taken,  and 
the  patient  has  lived  afterwards.  We  hear  of  cases  of  persons 
swallowing  two  ounces,  four  ounces — ^I  think  I  saw  a  case  in  that 
list  of  six  ounces— of  liquid  chloroform,  and  yet  of  life  being 
retained.  There  seems  no  rule  at  all :  one  case  will  give  you  the 
instance  of  a  man  who  swallows  liquid  chloroform  and  walks  for 
a  considerable  distance  after  he  has  done  so ;  another,  a  case  which 
has  attracted  special  notice  in  the  list  Dr.  Stevenson  supplied  us 
with,  a  case  where  a  man,  twenty-six  years  of  age,  takes  a  very 
much  smaller  dose  of  chloroform,  and  in  three  minutes  he  is  in 
a  heavy  sleep;  so  that,  as  to  its  fatal  effects,  there  are  all 
sorts  of  variety.  And  there  is  also  the  same  variety  as  to  the 
symptoms.  It  may  produce  immediate  or  almost  immediate 
coma;  it  may  produce  convulsions;  it  may  produce,  with  an 
ordinary  dose,  vomiting;  it  may,  so  far  as  I  can  see,  produce  no 
immediate  effects  at  all;  in  fact,  the  summing-up  of  the  whole 
matter,  the  whole  testimony  of  medical  science  with  regard  to 
chloroform,  is  that  its  administration  requires  to  be  watched  with 
so  great  care  m  order  to  adjust  it  to  the  characteristics  of  the 
patient — that  its  effects,  whether  inhaled  or  swallowed,  are  so 
various  in  character — that  it  is  not  altogether  a  trustworthy  agent 
for  producing  ansBsthesia.  It  has  already  been  succeeded  by 
another,  the  administration  of  which  is  believed  to  be  free  from 
some  of  the  difficulties  and  dangers  which  attend  the  administra- 
tion of  chloroform,  and  medical  science  can  only  say  that  its 
effects  are  so  uncertain  that  its  administration  cannot  be  under- 
taken without  great  care  and  study. 
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But  now,  gentlemen,  let  me  go  a  step  farther.  If  you  were 
dealing  with  a  caee  of  the  fatal  inhalation  of  chloroform,  there 
would  not  be  the  same  difficulty.  Science  tella  us  that  the  stories 
of  immediate  insensibility  produced  by  chloroform  are  mere  fables, 
because,  if  chloroform  be  administered  in  an  orerdoee  so  strong, 
with  so  slight  an  admixture  of  air,  that  it  at  once  produces  insensi- 
bility, that  insensibility  means  immediate  death.  It  is  not  here  s 
question  of  death  by  the  inhalation  of  chloroform;  I  shall  have 
occasion  presently  to  point  out  to  you  that  if  a  person  were  trying 
to  commit  a  murder  by  chloroform,  and  administered  any  chloro- 
form to  the  victim  so  as  to  produce  eren  partial  anesthesia,  thai 
they  would  almost  certainly,  either  with  medical  knowledge  or 
without  medical  knowledge,  go  on  with  the  administration  of  the 
inhaled  chloroform  and  produce  fatal  effects ;  and  it  is  impossible 
to  suppose  that  a  person,  with  medical  knowledge  or  without 
medical  knowledge,  either  knowing  all  these  difficult  details  or  not, 
would  interrupt  the  process  of  ansBsthesia,  which  if  continued 
must  result  in  death,  in  order  to  attempt  another  and  a  difficult 
process,  the  immediate  result  of  which  might  be  to  destroy  the 
anesthetic  influence  which  had  already  been  produced,  and  to 
reviye  the  patient  to  the  capacity  of  sensation  or  resistance. 

But,  gentlemen,  it  is  not  death  from  inhalation  of  chloro 
form  that  is  here  suggested,  it  is  death  by  chloroform  poured 
down  the  throat;  and  although,  of  course,  there  can  be  no 
admission  made  by  counsel  in  cases  of  this  kind,  yet  looking 
at  the  evidence  and  looking  at  the  great  authority  of  Dr. 
Stevenson  and  Dr.  Tidy,  it  seems  to  me  perfectly  clear — if 
I  am  entitled  to  say  so— that  there  was  in  the  stomach  of 
Mr.  Bartlett  a  sufficient  quantity  of  chloroform  to  indicate 
that  he  had  taken  what  might  have  been  a  fatal  dose.  There 
are  all  sorts  of  limitations  to  that.  No  one  can  define  what 
a  fatal  dose  is.  A  fatal  dose  has  sometimes  been  very  small, 
and  a  large  quantity  has  sometimes  not  produced  death;  but, 
seeing  how  small  a  quantity  has  sometimes  on  some  occasions 
produced  that  fatal  effect,  it  is  impossible,  I  think,  to  suggest 
that  the  quantity  which  Dr.  Stevenson  found  in  the  stomach 
did  not  indicate  that  death  might  have  been  caused  by  chloro- 
form administered  by  the  mouth.  There  are  questions  with 
regard  to  the  condition  of  the  mouth,  and  of  the  upper  part 
of  the  throat,  and  of  the  throat,  and  of  the  air-passages,  upon 
which,  of  course,  I  shall  have  a  word  to  say  at  another  time; 
but,  for  the  moment,  it  seems  to  me  that  Dr.  Stevenson's  evidence 
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is  conclusiye  that  there  was  sufficient  chloroform  in  the  stomach 
to  indicate  that  a  dose  which  might  have  been  fatal  had  been 
taken,  and  there  are  no  appearances  which  point  to  death  from 
any  other  cause. 

But,  when  we  have  taken  that  step,  just  obserye  how  yery 
serious  is  the  next  step  which  has  to  be  taken  by  the  prosecution. 
My  learned  friend  the  Attomey-Qeneral  recognised  it,  and 
himself  expressed  the  difficulty,  at  the  end  of  his  opening  in 
this  case,  because  the  said  chloroform  could  not  be  administered 
by  the  throat  to  a  resisting  person  so  as  to  cause  death;  and 
he  said  murder  could  not  be  done  by  chloroform  being  poured 
down  the  throat  of  any  person  unless  he  had  preriously  been 
reduced  to  a  condition,  substantially,  of  insensibility,  unless  there 
had  been  a  previous  inhalation  of  chloroform,  he  being  imwilling, 
and  I  do  not  think  my  learned  friend  is  going  to  suggest 
acquiescence  on  the  part  at  Mr.  Bartlett. 

The  Attomey-Qeneral :  Certainly  not. 

Mr.  Clarke:  Because  he  said  it  could  not  be  poured  down, 
he  being  imwilling,  so  that  the  person  must  hare  been  reduced 
l)y  inhalation  to  a  condition  in  which  swallowing  was  possible, 
and  where  also  the  power  of  resistance  had  disappeared.  Now 
let  us  see  what  step  this  is  you  are  asked  to  take.  You  cannot 
come,  according  to  this  suggestion  or  theory,  to  the  conclusion 
ihat  Mrs.  Bartlett  committed  this  crime  unless  you  come  to  the 
conclusion  that  she  first,  by  the  administration  of  chloroform 
by  inhalation,  produced  insensibility,  and  that  she  then  poured 
•down  the  insensible  and  unresisting  throat  the  substance  that 
caused  the  death.  Well,  but  the  moment  that  that  suggestion 
is  made,  we  have  before  us  ahnost  an  impossibility.  I  have  put 
myself  in  a  position  in  this  case  to  be  able,  without  hesitation 
or  fear,  to  challenge  Dr.  Stevenson  and  Dr.  Tidy  with  respect 
to  any  matter  contained  in  the  recognised  books  of  authority 
in  England,  and  I  have  put  the  question  to  them  as  to  an 
ancBsthesia  produced  during  sleep.  The  suggestion  is  (and  you 
must  accept  every  step  of  it  if  you  are  to  say  that  this  accusation 
is  proved)  that,  Mr.  Bartlett  being  asleep,  chloroform  is  ad- 
ministered to  him  by  inhalation,  which  reduces  him  to  a  state 
of  sufficient  insensibility  to  prevent  his  resisting  the  admini- 
stration of  liquid  chloroform,  and  that,  being  in  that  state,  it  is 
done.  Why,  gentlemen,  that  process  is  surrounded  by  difficulties, 
and  by  difficulties  of  a  most  serious  kind.  Look  at  the  very  first 
step,  the  administration  of  chloroform  by  inhalation  to  a  sleeping 
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person.  I  asked  Dr.  Steyenson:  Is  there  any  record  in  the 
English  books  upon  this  matter?  There  is  not,  except  bj 
reference.  One  of  those  references  is  in  Taylor's  book  on 
poisons,  and  it  is  the  reference  to  a  French  authority — ^which 
book  lies  before  me — and  the  sentence  in  which  this  French 
authority  disposes  of  this  question  of  the  administration  of  chloro- 
form by  inhalation  to  a  sleeping  person  points  out  the  substantial 
impossibility  of  such  administration — ^it  points  out,  at  all  events, 
this:  that  such  administration  would  inyolve  the  great  over- 
whelming probability  that  the  person  would  awake  and  resist. 
This  French  authority  speaks  of  experiments,  and  you  will 
observe  that  the  recoid  of  all  these  experiments  is  a  record  of 
experiments  made  by  skilled  chloroformists,  familiar  with  the 
operation  of  chloroform  and  the  administration  of  ansBsthetics, 
according  to  their  best  experience  and  under  the  most  favourable 
conditions,  and  administering  it,  one  cannot  doubt,  only  to 
persons  whom  they  had  noticed  as  being  patients  upon  whom  it 
would  be  likely  to  produce  a  satisfactory  effect,  because  it  will 
be  perfectly  clear  to  you  that  no  physician  would  venture  to  (37 
and  administer  chloroform  to  a  sleeping  person  unless  be  believed 
that  that  person  was  of  a  character  and  idiosyncrasy  to  be 
satisfactorily  operated  upon;  otherwise  there  would  be,  what 
you  have  been  told  in  one  of  these  cases,  the  sudden  awakening 
to  resistance,  and  the  objection,  '  You  are  trying  to  give  me 
something,'  and  so  the  failure  of  the  operation.  Now,  these 
cases  are  attempts  by  skilled  persons,  under  the  best  conditions 
and  most  carefully  done;  and,  of  the  cases  which  this  French 
authority  has  been  able  to  record,  in  76  per  cent,  the  persons 
awakened  when  the  attempt  was  made,  and  the  summing-up  of 
the  French  authority  on  this  matter  is  that  it  is  possible  to 
administer  scientifically — let  me  read  the  passage  again :  '  It  is 
difficult,  but  often  possible,  to  render  persons  who  are  in 
natural  sleep  insensible  by  chloroform  with  certain  precautions : 
the  employment  of  a  pure  spirit ' — then  come  the  words- 
Grande  habitude,  which  I  translated  yesterday  '  great  skill ' — 
but  am  not  sure  they  are  not  better  translated  '  long,  or  great, 
practice — are  among  the  conditions  which  may  favour  the 
attempt  to  chloroform  in  that  way. '  Then  he  goes  on  to  say : 
'  It  is  possible  that  certain  subjects  are  absolutely  refractory — 
that  is  to  say,  it  will  be  impossible  to  anfiBsthetise  them  in  spite 
of  all  the  precautions  that  may  be  taken.  Other  persons,  on 
the  contrary,  and  little  children  by  preference,  Will  submit  ta 
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ansBsthetics  without  belhg  aroused  from  their  slumber  by  the 
irritation  that  the  anaBsthetic  agent  produces  in  the  air-passages.' 

Substantially  that  is  the  summing  up  of  that  authority.  Now» 
I  asked  Dr.  Stevenson:  Can  you  give  me  any  other  authority? 
There  is  no  English  one,  and  I  confess  I  have  not  followed  the 
American  authorities  on  the  subject  with  which  we  are  now 
dealing.  But  there  is  no  American  authority  in  the  shape  of  a 
treatise.  '  Wharton  and  Stills,'  the  book  I  produced  yesterday, 
is  a  book  referred  to  in  one  of  our  English  treatises,  and  that 
gives  the  experiences  of  a  doctor  who,  giving  evidence  at  a  trial, 
spoke  of  the  attempts  that  he  made.  He  had  made  the  attempt 
on  several  persons — on  six  persons ;  experiments  with  chloroform 
on  six  sleeping  persons ;  and  out  of  that  number  all  resisted  more 
or  less.  Two  were  awakened  up  immediately,  and  one  remarked, 
'  You  are  trying  to  give  me  something. ' 

So  far  with  regard  to  the  authorities  upon  that  subject.  Dr. 
Stevenson  referred  me  to  one  other  authority,  and  I  followed  it ; 
and  this  morning  he  Has  brought  the  book.  I  find  now  that  this 
exactly  bears  out  the  letter  from  Mr.  Dobson,  and  exactly  bears 
out  the  opinion  given  in  the  French  book — ^tbat  is  to  say,  it  indi- 
cates there  is  difficulty  in  the  administration,  and  it  speaks  of 
the  administration  of  chloroform  in  this  way  having  been  repre- 
sented to  be  very  rare,  and  it  describes  the  operation  of  removing 
tumour  from  the  side  of  the  knee  and  the  thigh,  and  here  again 
you  have  young  persons.  I  think  there  is  one  more  reference, 
and  that  is  in  Dr.  Tidy's  own  book.  It  is  a  reference  to  the 
Lancet,  and  by  the  kindness  of  the  editors  of  the  Lancet  a  set 
of  Lancets  for  1872  were  put  at  my  disposal  yesterday.  I  turn 
to  that  to  see  what  it  gives,  and  I  find  it  refers  entirely  to  the 
administration  of  chloroform  during  sleep  to  children,  and  I  find 
this  (which  is  of  great  importance  with  respect  to  this  matter), 
that  the  doctor  who  so  had  administered  it  to  children,  goes  on 
to  say :  '  The  only  precaution  I  ever  found  necessary  to  prevent 
them  from  awaking  with  the  first  inspiration  of  the  chloroform 
was  that  the  inhaler  should  first  be  held  at  a  moderate  distance 
from  the  child's  face,  and  gradually  approached  nearer  until  the 
requisite  degree  of  ansBsthesia  was  produced,  which  would  be 
judged  of  by  the  usual  signs.' 

There  is  only  one  more  observation  to  be  made  on  this,  and  it 
exhausts  the  whole  subject.  This  morning  we  have  had  Dr. 
Tidy  himself  here,  and  we  have  had  from  him  the  record  ^ven 
with  that  absolute  impartiality  with  which  science  speaks  when  it 
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goes,  in  the  person  of  its  distinguished  representatives,  into  the 
witness-box  to  inform  and  advise  a  judge  and  jury.  He  sajs  he 
had  made  three  experiments  (and  you  cannot  doubt  that  those 
experiments  were  most  carefully  made — ^he  is  himself  a  most 
experienced  chloroformist,  and  would  know  all  the  conditions 
under  which  these  experiments  might  be  properly  and  favourably 
made),  the  cases  in  which  he  tried  it  with  children  succeeding, 
but  the  cases  in  which  he  tried  it  with  adults  failed,  and  the 
persons  awoke. 

Now,  gentlemen,  what  do  you  say  as  to  the  first  step — the 
step  of  administering  chloroform  by  inhalation  to  th^  sleeping 
person  so  as  to  produce  insensibiUty,  which  would  enable  the 
subsequent  administration  of  chloroform  by  the  throat  ?  Does  not 
all  the  information  that  the  best  medical  authorities  can  give  us 
on  the  subject  show  to  you  that  it  is  in  the  highest  degree  impro- 
bable that  an  unskilled  person  would  ever  be  able  to  transform 
sleep  into  amesthesia  by  the  influence  of  chloroform  without 
waking  the  person  who  was  subject  to  that  process? 

Now,  let  me  take  one  other  step  with  regard  to  this.  If  death 
had  followed  on  inhalation,  there  would  probably  be  some  appear- 
ances discoverable  in  the  post-mortem  examination.  Those 
appearances  would  have  become  less  definite  as  the  time  passed  by 
after  the  administration  of  chloroform  and  death  from  it,  and  it 
was  not  Mrs.  Bartlett's  fault  that  her  husband's  body  was  not 
examined  within  a  very  few  hours  of  his  death.  She  was  urging 
it — anxious  for  it — saying  no  expense  should  be  spared  in  order 
for  it  to  be  done ;  and  it  was  only  by  an  accident — ^the  doctor  being 
that  afternoon  engaged — that  her  wish  was  thwarted,  and  that 
the  examination  was  postponed  until  the  next  day.  But  if  it  is 
not  presumptuous  in  me  to  say  so,  the  indications  of  chloroform 
poisoning  by  inhalation,  in  a  post-mortem  examination,  are  not 
very  precise,  and  have  a  tendency  to  disappear  during  the  time 
that  dapses  after  death.  But  still,  if  there  had  been  inhalation, 
one  would  expect  to  find  some  indications  if  death  had  occurred 
very  shortly  after,  and  although  that  inhalation  had  not  gone  far 
enough  to  produce  paralysis  which  might  cause  the  death- 
paralysis  of  the  heart  and  paralysis  of  the  respiratory  organs 
— BtiU,  one  would  expect  to  find,  though  in  a  smaller  degree, 
indications  that  inhalation  had  taken  place.  And  Here,  although 
one  would  not  expect  to  find  indications  in  so  marked  a  degree 
as  if  death  had  happened  from  inhalation  alone,  still,  as 
according  to  the  theory  of  the  prosecution,   the  inhalation  of 
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chloroform  must  have  taken  place  shortly  before  death  to  such 
an  extent  as  to  produce  a  very  considerable  amount  of  anas- 
thesia  and  insensibility,  one  would  expect  to  find  some  indica- 
tions. I  do  not  desire  to  lay  too  much  stress  upon  this 
argument,  but  it  is  an  undoubted  fact  that  none  of  the  indications 
of  inhalation  of  chloroform  was  ever  foimd  in  this  body.  We 
have  got  from  Dr.  Stevenson,  and  have  got  also  from  Dr. 
Leach,  who  told  you,  and  who  told  my  learned  friend,  that  he 
had  (and  it  is  quite  natural)  lately  directed  his  attention  to  the 
study  of  this  matter  and  the  works  on  it,  we  have  got  from 
them  a  statement  of  what  the  results — ^the  ordinary  signs— of 
chloroform  inhalation  are.  Dr.  Stevenson  agrees  with  Ouy 
and  Ferrier  that  the  odour  will  be  observable  in  the  cerebral 
ventricles.  He  demurred  to  one  statement  in  '  Guy  and  Ferrier, ' 
but  he  said  Ouy  and  Ferrier  were  high  authorities  on  the  subject, 
and  I  put  to  him  that  quotation.  He  agrees  with  Snow  that 
inhalation  may  be  detected  after  death  in  the  urine.  He  agrees 
that  in  many  cases  again,  as  recorded  by  Snow  and  quoted  by 
Taylor,  engorgement  of  the  right  side  of  the  heart  is  to  be 
discovered. 

Now,  let  us  take  these  three  as  the  signs.  There  is  one  other, 
which  I  will  refer  to  in  a  moment,  that  Dr.  Stevenson  did  not 
accept.  What  were  the  post-mortem  conditions  in  this  case? 
The  brain  was  carefully  examined.  Nothing  whatever  was 
detected  in  it;  no  odour  of  chloroform  whatever  was  detected 
by  the  skilled  pathologist  who,  with  adequate  assistance,  was 
making  that  post-mortem  examination.  Dr.  Oreen  has  not  been 
able  to  come  and  give  his  evidence  as  to  that  at  this  trial,  but 
we  know  he  is  a  person  of  great  patholpgical  skill,  and  I  have 
a  right  to  assume  that  he  would  be  familiar  with  the  symptoms 
of  the  mischief  which  it  was  his  business  to  detect.  Now, 
gentlemen,  the  heart  is  described;  nothing  abnormal;  the 
brain  was  carefully  examined:  nothing  abnormal.  The  one 
other  part  in  which  signs  of  inhalation  of  chloroform  can  be 
found — the  urine — ^was  never  examined  by  anybody.  So  that, 
so  far  as  the  post-mortem  examination  goes,  I  am  entitled  to 
say  this — I  do  not  wish  to  push  it  too  far,  because  there  may  be 
an  explanation,  and  the  observation  is  not  a  very  strong  one — 
but  of  all  the  indications  of  the  inhalation  of  chloroform  before 
death  which  are  in  the  books  of  the  authorities,  and  which  are 
recognised  by  the  witnesses  before  you,  not  one  was  found  on 
the  post-mortem  examination  of  Mr.   Bartlett's  body.    There 
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was  one  other  that  I  mention  separately,  because  it  was  not 
accepted  by  Dr.  Stevenson,  although  I  put  it  to  him  from  '  Guy 
and  Ferrier,'  and  <hat  was  intense  inflammation  of  the  air- 
passages.  But  I  read  the  passages  from  '  Ouy  and  Ferrier ' 
with  respect  to  the  results  of  poisoning  by  that  class  of  poisons 
to  which  chloroform  belongs,  the  poisons  alcohol,  ether,  and 
chloroform ;  and  I  read  the  passage  to  him :  '  They  act  as 
irritants  to  the  parts  with  which  they  come  in  contact,  pro- 
ducing intense  inflammation  in  the  lining  membrane  of  the 
stomach  when  swallowed,  and  in  that  of  the  air-passages  when 
inhaled.'  Though  he  did  not  entirely  agree,  as  far  as  his 
experience  goes,  with  that  passage,  he  admits  the  book  is  one 
of  considerable  authority,  and  I  am  entitled  to  say  that  in  the 
air-passages  of  that  body  no  trace  of  inhalation  of  chloroform 
was  found. 

Now,  I  am  going,  gentlemen,  by  steps.  I  have  shown  to 
you  the  enormous  (do  not  you  think  I  may  add  the  word  adopted 
by  Dr.  Steyenson,  insuperable?) — ^I  have  shown  to  you  the 
enormous,  may  I  not  say  the  almost  insuperable  difficulty  of 
administering  chloroform  to  a  sleeping  person  without  awaking 
him,  and  I  have  shown  you  by  medical  science  that,  wheth^ 
carried  to  the  point  of  fatal  insensibility,  or  preceding  death 
from  another  cause,  it  might  leave,  I  put  it  no  higher,  indica- 
tions which  would  be  discoverable  on  post-mortem  examination; 
if  those  indications  were  discoverable  at  all,  they  would  be  now 
catalogued  to  you,  an3  not  one  of  them  is  discovered  in  the  body 
of  Mr.  Bartlett  on  post-mortem  examination. 

Now,  gentlemen,  let  us  suppose  this  almost  miracle  has 
been  worked,  and  that  an  unskilled  person,  alone,  without 
any  assistance,  has  succeeded  in  administering  chloroform  to  a 
sleeping  man — a  man,  observe,  who  would  be  called  a  refractory 
subject,  a  man  upon  whom  these  ansBsthetics  did  not  easily 
produce  effect,  who  had  been  with  difficulty  affected  by  nitrous 
oxide  gas  a  short  time  before.  Supposing  all  these  enormous 
difficulties  overcome,  and  this  thing  to  have  been  effected,  and 
the  man  to  have  passed  under  the  influence  of  chloroform ;  well, 
there  are  many  dangers,  many  things  that  might  have  promptly 
happened.  The  first  stage  of  chloroform  is  described  as  intoxica- 
tion, a  sort  of  intoxication,  and  there  is  no  doubt  that  very 
often  in  that  early  stage  there  would  be  noise,  and  violence,  and 
movement,  which  one  person  could  not  restrain,  at  the  very 
time  that  she  was  administering  the  chloroform  herself.     But 


APRIL  12,  1886  399 

there  is  another  danger:  the  administering  of  chloroform  pro- 
duces generally,  at  some  stage  or  other — sometimes  a  very  early 
stage,  and  sometimes  a  late  one — ^produces  vomiting,  and  it  is 
not  at  all  unimportant  to  notice  that  in  this  case  there  is  no 
evidence  of  vomiting  of  any  sort  or  kind. 

But  suppose  these  dangers  passed  by — and  you  will  observe 
that  I  am  now  discussing  what  is  the  scientific  possibility,  what 
one  can  imagine  to  be  done  by  trained  chloroformists,  and  the 
experienced  skill  of  a  man  like  Dr.  Stevenson  or  Dr.  Tidy — 
suppose  all  these  difficulties  are  surpassed  and  this  wonderful 
result  to  have  been  effected,  and  the  man  to  have  passed  quietly 
into  a  sort  of  ansBsthesia,  then  what  is  probable  with  regard  to 
the  case?  I  put  to  Dr.  Stevenson  the  stages  through  which  a 
person  ordinarily  passes.  I  quite  agree  that  those  stages  are 
not  to  be  found  in  every  case.  There  may,  for  instance,  in 
some  cases  be  no  excitement,  no  delirious  outcry,  just  as  in  some 
cases  there  may  be  no  vomiting ;  the  conditions  are  not  constant, 
the  symptoms  are  not  always  the  same;  but  one  is  bound  to 
take  the  ordinary  history  of  a  case  of  a  person  under  the  influence 
of  chloroform.  And  what  does  Dr.  Stevenson  tell  us  with  regard 
to  that?  There  are  four  stages.  The  first  stage  is  a  stage  of 
excitement;  the  second  stage  is  one  where  that  excitement  is 
calming  down  towards  insensibility — ^I  am  very  reluctant  to  use 
words  of  my  own  in  which,  in  matters  of  this  enormous  import- 
ance, the  alteration  of  a  single  phrase  might  be  of  consequence, 
so  I  read  the  passage  which  I  put  to  Dr.  Stevenson,  and  which 
he  adopted :  '  There  are  considered  to  be  four  stages  in  the 
administration  of  vapour.  In  the  first  the  patient  becomes 
excited;  in  the  second  he  talks  incoherently,  and  sensibility  is 
diminished;  in  the  third  he  is  unconscious,  but  the  muscles 
are  rigid;  in  the  fourth,  the  muscles  are  completely  relaxed, 
and  the  patient  is  perfectly  insensible.  Danger  commences  with 
the  third  stage.'  That  closes  the  passage.  Now,  gentlemen, 
yesterday  afternoon  we  heard  from  Dr.  Stevenson  what  the 
condition  of  things  would  be  in  each  of  those  stages  with 
respect  to  the  possibility  of  administering  a  liquid  poison  of  this 
kind.  In  the  first  stage,  assuming  it  to  have  existed — assuming 
that  the  sleep  did  not  pass  into  a  sort  of  state  of  coma  at  once, 
in  which  case  the  person  administering  the  chloroform  would 
have  very  little  indication  to  guide  him  or  her  of  the  state  in 
which  the  patient  was — ^but  assume  the  stages  to  be  followed : 
in  the  first  stage  there  would  be  this  excitement,  but  there  would 
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be  sensatioii;  and  a  sensation  of  the  entrance  into  the  mouth 
and  air-passages,  and  over  the  tender  surface  of  the  mouth  and 
throat,  of  this  irritant  poison  would  arouse  the  patient  to 
resistance,  as  in  the  case  of  which  the  doctor  in  America  spoke. 
Then,  in  the  second  stage,  there  would  still  be  sensibility,  and 
there  would  be  the  resistance  to  anything  passing  down  the 
throat.  Well,  but  then  there  would  be  the  third  stage.  The 
third  stage  involves  a  rigidity  of  the  muscles,  and  the  jaw  itself 
becomes  rigid,  and  during  that  period  of  rigidity  it  would  need 
force  to  open  the  mouth  down  which  the  person  is  intending  to 
pour  the  poison.  I  agree  again,  and  again  I  admit  it  may  be 
presumptuous  of  me  to  use  the  word,  but  I  agree  that  the 
duration  of  this  rigidity  difiers  enormously  in  different  cases: 
on  the  one  hand,  the  transition  from  the  stage  of  insensibility 
to  complete  ansBsthesia  may  take  place  within  the  compass  of  two 
minutes,  while,  on  the  other,  the  experienced  doctor  administers 
more  chloroform  if  he  thinks  it  necessary,  and  as  far  as  he  thinks 
it  necessary,  and  he  cannot  produce  that  state  of  an»sthesia 
in  less  than  eight  minutes.  Just  as  the  period  of  the  whole 
four  stages  varies,  so  the  period  of  rigidity  would  vary,  and  you 
might  have  a  case  in  which  the  rigidity  would  last  for  a  very 
few  seconds,  and  you  may  have  a  case,  that  is  Dr.  Tidy*s 
experience,  in  which  for  four  minutes  the  jaw  might  be  rigid, 
and  during  that  time  it  is  impossible  there  can  be,  without 
violence  and  force  which  no  single  person  could  use,  the 
administration  of  chloroform.  But  when  that  rigidity  has 
passed  away,  you  come  to  the  next  stage.  According  to  this 
distribution  of  the  stages  of  the  effects  of  chloroform,  the  next 
stage  is  one  in  which  the  muscles  are  completely  relaxed,  and 
the  patient  is  perfectly  insensible.  But  when  the  muscles  are 
relaxed,  and  the  patient  is  insensible,  you  cannot  get  any 
liquid  down  the  throat  at  all,  because  of  the  act  of  swallowing. 
It  is  proved  in  evidence  before  you.  Dr.  Murray  talks  of  the 
administration  of  this  liquid  by  a  tube,  and  in  answer  to  the 
question,  not  from  me  only,  but  from  the  learned  judge,  the 
witnesses  have  described  how  the  act  of  swallowing  is  a 
voluntary  process,  and  in  ordinary  conditions  it  requires  the 
volimtary  action  of  different  muscles  in  order  that  the  substance 
that  passes  to  the  mouth  shall  pass  to  the  gullet  and  down  to 
the  stomach,  and  shall  pass  over  the  opening  of  the  air-passages 
through  which  we  speak  without  any  portion  of  it  getting  into 
the  air-passages  and  causing  violent  irritation  and  rejection  of 
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it.  There  is  a  reflex  action  of  the  muscles  which  lasts  for  some 
time  after  the  voluntary  action  has  ceased,  and  there  is  a  time 
when  the  reflex  action  will  be  excited  by  the  contact  of  sub- 
stances with  the  muscles  of  the  throat,  and  the  act  of  swallowing 
will  be  performed;  but  if  the  act  of  swallowing  is  not  com- 
pletely performed,  if  the  action  is  not  regular,  full,  and  complete 
in  its  effect,  the  great  probability  will  be  that  some  of  the  substance 
will  get  into  the  air-passages;  on  its  reception  into  the  air- 
passages  it  would  cause  choking,  and  if  it  did  so  in  a  case 
where  death  afterwards  occurred,  undoubtedly  there  would  be 
found,  which  was  not  found  in  this  case — there  would  be  foimd 
evidence  in  the  condition  of  the  air-passages  of  the  transit  of  this 
irritant  poison. 

But  now,  gentlemen,  what  does  this  evidence  come  to? 
Dr.  Stevenson  says  in  this  deUcate  and  varying  operation  of 
administering  chloroform  by  inhalation  there  is  a  tim^,  or  there 
may  be  a  time,  the  duration  of  which  no  one  can  measure,  the 
existence  and  the  conditions  of  which  it  is  scarcely  possible 
tor  the  most  careful  doctor  to  predict,  but  there  may  be  an 
instant  of  time,  or  a  few  instants,  during  which  the  patient  would 
be  so  far  insensible  as  not  to  detect  or  resent  the  administration 
of  the  poison — so  far  insensible  as  not  to  do  that,  and  yet  with 
sufficient  remains  of  sensibility  about  him  for  the  muscles  to 
exert  their  reflex  action,  and  the  act  of  swallowing  to  take  place. 
Supposing  that  possible,  supposing  that  time  whose  duration  no 
man  can  measure,  the  indication  of  whose  presence  no  one  but 
the  most  experienced  man  can  detect — suppose  that  time  to 
exist — you  are  asked  to  beUeve  that  that  woman  that  night,  alone 
with  her  husband,  performed  on  Him  this  marvellous  operation. 
I  put  to  Dr.  Stevenson  yesterday,  towards  the  end  of  my 
cross-examination,  a  question  in  which  I  ventured  to  sum  up 
and  repeat  to  him  the  whole  result  of  the  cross-examination 
which  I  had  directed  to  this  point.  Consider  who  it  was  with 
whom  I  was  dealing.  I  was  dealing  with  that  scientific 
authority  whose  name  is  quoted  by  Taylor  in  his  book  as 
having  made  200  administrations  of  chloroform  at  Guy's 
Hospital,  one  who  knows,  if  any  man  living  does  know, 
exactly  the  conditions  imder  which  chloroform  may  be  admini- 
■stered,  the  precautions  which  are  to  accompany  that  administra- 
tion, and  the  indications  that  will  be  given  of  the  condition  of 
the  patient,  and  I  ventured  to  put  to  him  this  question :  '  With 
sll  your  knowledge,  experience,  and  skill,  if  you  had  before  you 
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the  problem — the  object  of  administering  chloroform  in  this 
liquid  form  in  ovder  to  produce  the  death  of  a  person  sleeping 
b^oiB  you— would  it  not  be  a  delicate  and  difficult  operation? ' 
and  Dr.  Stevenson's  exp^rienoe  gave  me  back  the  answer  that 
it  would  be.  Eyen  to  him,  with  all  his  knowledge,  with  all 
his  experience,  it  would  be  a  difficult  operation  and  a  delicate 
operation. 

Why,  gentlemen,  I  confess,  when  I  had  that  answer,  I  thou^t 
that,  if  this  had  been  an  ordinary  case,  the  counsel  for  the  Grown 
would  have  felt  bound  to  reconsider  the  position  that  they  hsd 
assumed  with  respect  to  it,  and  that  the  learned  judge,  listening 
to  that  answer  and  appreciating,  as  I  am  sure  he  does  appreciate, 
the  great  weight  and  importance  of  it,  coming  from  Dr.  Stevenson, 
must  have  himself  oonsiderod  how  far  the  result  of  that  cross- 
examination  had  modified  the  right  of  the  Grown  to  continue  the 
prosecution  and  had  left  it  possible  for  a  jury  to  be  allowed  with 
safety  to  consider  it  as  still  evidence  upon  which  they  might 
base  a  conviction. 

But  before  I  leave  it,  there  is  just  one  more  observation  I  want 
to  make.  I  put  to  Dr.  Murray  (and  I  attach  great  importance 
to  the  answers  which  Dr.  Murray  gave  at  the  end  of  his  examina- 
tion, and  when  I  was  permitted  by  my  lord  to  put  some  more 
questions,  and  when,  I  think,  one  or  two  members  of  your  body 
put  questions  to  him),  I  have  put  to  the  medical  witnesses,  the 
question  of  how  they  can  tell  when  insensibility  has  been  suffi- 
ciently produced  for  the  feeling  of  pain  to  disappear,  and  for  it  to 
be  possible  for  the  operation  to  be  proceeded  with.  They  say, 
fairly  enough,  that  in  many  of  the  cases  in  which  chloroform  is 
used  it  is  not  necessary  to  produce  entire  insensibility,  and  the 
chloroform  is  used  not  altogether  for  that  purpose,  but  only  to 
dull  the  sense  of  pain ;  but  I  asked  Dr.  Murray,  '  In  administering 
chloroform  for  the  purpose  of  performing  an  operation,  must  you 
not  try  and  determine  the  exact  time  when  insensibility  begins, 
that  you  may  with  safety  commence  the  operation?  '  How  does 
he  do  it?  He  touches  the  eye,  and  then  he  notes  whether  the 
reflex  action  of  the  muscles  produces  the  winking  movement  of 
the  eyelids.  While  that  reflex  action  of  the  muscles  exists  he  does 
not  perform  the  operation,  because  there  will  be  pain  and  may  be 
resistance ;  when  the  reflex  action  of  the  muscles  has  ceased,  then 
the  operation  may  be  safely  performed.  But  when  the  reflex 
action  of  the  muscles  has  ceased  no  doctor  can  say  which  portion 
of  the  body,  which  set  of  muscles,  has  lost  the  capacity  for  reflex 
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action,  and  in  which  reflex  action  may  still  remain.  It  is  not 
believed  that  reflex  action  of  all  the  muscles  disappears  at  the 
same  time.  But  the  answer  of  Dr.  Murray  fixed  it  to  this  know- 
ledge by  his  experience,  that,  when  the  reflex  action  of  the  eyelids 
has  disappeared,  the  sense  of  pain  has  practically  gone ;  but,  for 
all  they  know,  the  reflex  action  of  all  muscles  has  then  dis- 
appeared, and  when  that  reflex  action  of  the  muscles  is  gone, 
although  it  is  possible  to  pour  chloroform  into  the  mouth  of  a 
person  in  a  recumbent  position  and  let  it  stay  there,  and  although, 
to  use  Dr.  Murray's  words,  '  I  think  some  of  it  would  trickle  down 
the  throat,'  the  poison  would  be  kept  in  contact  with  the  softer 
substance  of  the  mouth,  and  that  so  long  that,  as  he  stated  in 
answer  to  a  question  from  one  of  yourselves,  one  would  have 
looked  for,  and  must  have  foimd,  appearances  about  the  mouth 
and  upper  part  of  the  throat  which  were  entirely  absent  in  the 
case  with  which  you  have  to  deal. 

Now,  gentlemen,  I  hope  you  do  not  think  I  have  kept  you  too 
long  and  dwelt  with  too  much  detail  on  this,  the  scientific,  aspect 
of  the  case.  I  have  striven  to  get  rid  as  far  as  I  can  of  the 
scientific  terms  and  phrases  which  might  convey  meanings  to  the 
experienced  physicians,  but  which  would  be  unfamiliar  to  the 
experience  of  yourselves  and,  I  may  add,  to  me.  But  I  hope  I 
have  shown  you,  by  tracing  this  process  from  end  to  end,  that 
the  difficulty  is  established  not  merely  by  the  evidence  of  Dr. 
Stevenson,  but  that  this  difficulty  is  established  by  different  testi- 
mony with  regard  to  every  step  of  the  process  which  we  get  from 
the  best  authorities  who  have  spoken  and  written  on  this  subject, 
whether  in  England,  France,  or  America. 

And  now  I  hope  I  have  justified  to  you  what  I  said  a  little 
while  ago,  that  this  case  will  be  long  memorable  in  the  annals  of 
medical  jurisprudence.  It  is  not  only  an  accusation  which  is 
strange  as  viewed  by  the  light  of  the  previous  relations  existing 
between  husband  and  wife,  but  it  is  an  accusation  against  one 
who  was,  so  far  as  we  know,  absolutely  imstudied  in  the  ways  of 
medicine;  who,  from  what  she  said  herself  (and,  indeed,  it  is 
clear),  knew  little  indeed  of  chloroform,  the  mode  of  its  admini- 
stration, and  the  objects  that  it  would  serve ;  and  it  is  an  accusa- 
tion against  her  that  she,  alone  in  the  room  with  her  sleeping 
husband,  has  succeeded  (was  I  not  right  in  saying  almost  by 
miracle?)  in  performing  one  of  the  most  difficult  and  delicate 
operations  possible  to  be  performed,  and  has  so  succeeded  that  no 
trace,  no  spilling  of  chloroform  by  the  nervous  hand,  no  effects 
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throngh  the  chloroform  having  been  allowed  to  remain  long  in 
contact  with  the  soft  passages,  no  traces  in  the  post-mortem 
condition  of  the  body  reveal  the  fact  that  she  had  succeeded  in 
doing  that  most  difficult  and  delicate  operation. 

And  so,  gentlemen,  I  pass  over  the  scientific  aspect  of  the 
case,  one,  I  am  sure,  which  will  not  be  allowed  to  escape  your 
very  careful  attention,  and  one  as  to  which  I  venture  most  respect- 
fully to  say  that  the  result  of  the  considerations  which  I  have  put 
before  you  (considerations  in  which  I  have  striven  to  deal,  with 
the  most  absolute  fairness,  with  the  evidence  that  has  been  given 
in  this  court) — ^I  submit  to  you  that  the  result  of  those  considera- 
tions makes  it  impossible  for  you  to  return  a  verdict  of  guilty  in 
this  case. 

But  now,  gentlemen,  I  pass  to  the  other  matters  with  which  I 
have  to  deal,  and  I  want  to  make  an  observation  or  two  at  this 
point  with  reference  to  what  I  said  a  little  while  ago  as  to  the 
possibility  of  the  learned  Attorney-General,  in  his  reply,  pointing 
out  to  you  and  dwelling  upon  topics  of  suspicion  and  of  prejudice. 
Now,  I  have  carefully  read  the  note  of  the  speech  in  which  the 
learned  Attorney-General  opened  this  case,  and  nothing  could  have 
been  more  fair  and  temperate  and  careful  than  the  opening  in 
which  he  introduced  to  your  mind  the  consideration  of  this  matter ; 
but  he  alluded  to  several  smaller  matters  in  terms  which  showed 
that  they  were  matters  which  might  possibly,  as  he  thought,  affect 
your  minds,  and  point  in  the  one  direction  of  suggesting  the  guilt 
of  Mrs.  Bartlett.  There  were  several  of  them.  I  hope  I  am  not 
too  confident  in  saying  that  they  have  absolutely  disappeared  under 
the  test  of  cross-examination,  and  that  there  is  not  one  of  those 
suspicious  circumstances  which  survives  the  examination  which 
we  have  made.     Let  us  take  them  in  order. 

It  was  pointed  out  to  you  that  on  the  evening  before  her 
husband's  death  Mrs.  Bartlett  spoke  about  chloroform;  and  we 
know  now  from  the  evidence  what  that  conversation  was.  On 
the  evening  of  that  day,  after  Mr.  Bartlett  had  come  back  from 
the  dentist's,  Mrs.  Doggett  went  into  the  room.  Mr.  Bartlett 
talked  to  her.  Mrs.  Bartlett  was  reading  at  the  table,  but  in  the 
conversation  which  ensued  Mrs.  Bartlett  did  interpose.  Mr. 
Bartlett  was  talking  about  what  had  happened  during  that  day. 
He  had  had  a  tooth  drawn,  and  it  is  said  Mrs.  Bartlett  asked, 
'  Did  you  ever  take  chloroform?  '  of  Mrs.  Doggett,  and  Mrs. 
Doggett  said  she  had  taken  it  some  years  before,  upon  which  she 
was  asked  whether  it  was  nice  or  pleasant.     She  was  not  quite 
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sure  which  was  the  word  used,  but  there  was  the  impression  of 
the  question,  and  she  answered  she  did  not  remember,  it  was  so 
long  ago.  I  dare  say,  gentlemen,  you  will  have  observed  that 
that  conversation  was  at  least  as  likely  to  suggest  to  Mr.  Bartlett 
the  idea  of  himself  taking  chloroform  as  it  was  to  be  connected 
with  any  thought  of  murder  in  the  mind  of  Mrs.  Bartlett.  But 
just  let  us  consider  what  that  conversation  with  Mrs.  Doggett  was. 
We  were  not  given  in  detail  or  with  exactness  the  whole  course 
of  the  conversation.  It  was  not  to  be  expected  that  we  should. 
We  often  expect  far  too  much  from  witnesses  when  we  expect 
from  them  in  the  witness-box  the  exact  detail  and  language,  the 
record  of  every  conversation  which,  at  the  time  it  was  uttered, 
could  not  suggest  to  them  the  importance  which  subsequent  events 
have  given  to  it.  But  we  know  now  that  on  that  afternoon  Mr. 
Bartlett  had  been  to  the  dentist's.  We  know  that  on  the  pre- 
vious occasion  he  had  had  his  gums  treated  by  a  local  application 
producing  cold  and  destroying  the  sense  of  pain  when  teeth  were 
taken  out,  and  I  think,  I  am  not  quite  certain,  but  I  think  he 
mentioned  to  Mrs.  Doggett  the  fact  of  having  his  gums  frozen. 
Whether  that  was  so,  that  was  the  fact  that  he  had  had  his  gums 
frozen  in  order  to  prevent  the  sense  of  pain.  On  this  occasion — 
that  very  afternoon — ^he  had  had  a  tooth  extracted,  and  he  had  it 
extracted  in  a  different  way,  and  he  had  taken  nitrous  oxide  gas, 
and  there  had  been  a  difficulty  in  his  taking  it.  Now,  to  the 
common  inexperienced  person  nitrous  oxide  gas  and  chloroform 
are  not  very  distinct.  In  either  case  there  is  the  application  of 
vapour — ^the  inhalation  of  vapour  for  purposes  of  producing 
insensibility  to  pain.  Do  you  think  the  fact  that  Mr.  Bartlett 
on  that  evening  talking  to  Mrs.  Doggett  about  having  his  tooth 
out  that  afternoon,  and  having  it  present  to  his  mind  that  he  had 
been  saved  from  pain  by  means  of  an  anesthetic  never  used  with 
him  before — do  not  you  think  it  is  in  the  highest  degree  probable 
that  when  Mrs.  Doggett  was  talking  to  Mr.  Bartlett  he  might 
have  mentioned  the  way  it  was  effected,  and,  if  that  was  so,  the 
most  natural  way  of  joining  in  the  conversation  would  be :  '  Did 
you  ever  have  anything  of  the  kind?  Did  you  ever  have  chloro- 
form 7  '  and  the  whole  thing  is  explained.  And  I  do  beseech  you, 
looking  at  the  weigUt  you  are  to  give  to  the  evidence  as  to  con- 
versations, which,  as  I  point  out,  at  the  time  they  occurred  the 
talkers  never  imagined  would  have  any  importsoice  at  all.  I 
beseech  you  to  consider  for  yourselves  what,  in  your  judgment, 
would  have  been  the  reasonable  and  probable  course  of  the 
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conyerBation  between  Mrs.  Bartlett  and  Mrs.  Doggett  on  that 
evening. 

Now,  just  let  me  take  another  thing.  I  shall  have  to  point 
out  to  you  by-and-by,  with  regard  to  the  eyidenoe  of  one  of  the 
witneeses  in  this  case,  the  way  in  which,  the  moment  the  death 
had  occurred,  all  sorts  of  accusations  and  suspicions  were  sug- 
gested. But  we  have  from  Mrs.  Doggett  a  statement  on  which 
some  emphasis  has  been  laid  in  this  case.  Qentlemen,  I  beg  your 
pardon,  I  hare  omitted  one  matter  which  comes  before  it  in  order 
of  time,  and  I  will  go  back  to  it  for  a  moment.  There  were  two 
matters  mentioned,  also  as  matters  of  suspicion,  of  which  the 
servant  spoke,  and  which  happened  on  the  eyening  before  the 
death.  One  was  that,  instead  of  taking,  as  she  was  told  to  take, 
the  basin  into  the  room,  she  was  told  not  to  come  into  the  room 
again,  but  to  leave  the  basin  on  the  table  outaide.  The  other  is 
almost  too  trivial  to  mention,  but,  as  I  have  said,  I  must  guard 
myself  with  reference  to  every  matter  of  this  kind — the  fact  that 
Mrs.  Bartlett  had  not  the  same  dress  on  when  she  awoke  the 
servant  as  when  the  servant  saw  her  in  the  evening.  Let  me  say 
one  word  on  each  of  those  matters.  The  incident  about  the  basin 
has  absolutely  disappeared,  I  venture  to  say,  under  the  test  of 
cross-examination,  for  what  happened  about  it  was  this.  Alice 
Fulcher  told  us  that  Mrs.  Bartlett  told  her  after  supper  to  bring  up 
a  scuttle  of  coals  and  the  basin,  and  it  was  at  the  same  time  she 
gave  her  the  instructions  about  the  two  things.  Alice  Fulcher 
brought  up  the  scuttle  of  coals,  but  did  not  bring  up  the  basm. 
She  took  the  scuttle  of  coals  into  the  room  at  the  time  Mr. 
Bartlett  was  in  bed.  He  was  not  in  bed  when  the  order  was 
given,  but  he  was  in  bed  when  she  took  the  scuttle  of  coals  in 
the  room,  and  then  Mrs.  Bartlett  spoke  about  the  basin,  and  told 
her  '  not  to  bring  the  basin  in,  but  to  leave  it  outside. '  There  is 
the  whole  thing  from  beginning  to  end,  and  it  is  perfectly  obvious 
that  the  order  was  given  to  the  servant  to  bring  up  the  two  things ; 
she  brought  up  one,  and  took  it  into  the  room,  and  Mr.  Bartlett 
was  in  bed,  and,  as  we  have  heard,  was  probably  trying  to  get 
some  sleep,  and  so  she  told  her  not  to  bring  it  in,  but  to  leave  it 
outside,  and  she  left  it  outside.  There  was  a  table  outude,  and 
on  that  Alice  Fulcher  put  the  basin.  It  was  there  in  the  morning ; 
it  was  not  used.  It  would  have  been  used  in  the  course  of  the 
night,  for  beef-tea,  probably,  because  Mrs.  Bartlett  kept  liebig's 
extract  in  the  room,  and  was  in  the  habit  of  keeping  a  fire  through- 
out the  night  and  making  beef-tea  for  her  husband,  but  unfor- 
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innately  on  that  night  there  was  no  ocoaaion  or  opportunity  for 
her  to  administer  beef -tea  to  him. 

Now,  about  the  dress,  is  that  to  be  a  matter  for  suspicion? 
It  is  surely  the  most  obvious  thing  in  the  world.  Mrs.  Bartlett 
had  been  out  that  day  with  her  husband.  After  the  illness  began, 
when  Mr.  Bartlett's  bedstead  was  removed  into  the  front  room, 
Mrs.  Bartlett  never  occupied  the  bed  which  she  had  previously 
occupied  alone  in  the  back  room,  but  she  slept  upon  the  sofa, 
moved  it  in  front  of  the  fire,  and  she  slept,  as  Dr.  Leach  tells  us, 
sitting  in  that  small  chair  at  the  bottom  of  her  husband's  bed,  or 
lying  on  the  sofa.  But  in  the  evening  she  used  to  go  into  the 
back  room  to  wash,  and  Alice  Fulcher  tells  us  the  washing*basin 
was  generally  used  late  in  the  evening  in  that  back  room.  She 
cannot  say  whether  it  was  used  on  that  particular  evening,  but  at 
all  events  that  was  the  ordinary  course  of  things.  Is  it  not 
obvious  that  what  usually  took  place  would  take  place,  that  Mrs. 
Bartlett,  when  her  husband  had  gone  to  bed,  and  was  settling 
himself  for  the  night,  would  go  into  that  room  to  wash  before 
returning  to  her  post  and  her  place  for  the  night?  She  would 
take  off  the  dress  in  which  she  had  been  out;  she  would  put  on 
some  dress  in  which  she  would  be  comfortable  and  easy  through- 
out the  hours  of  the  night;  and  we  are  told  by  one  of  the  witnesses 
that  the  dress  she  then  hod  on  was  a  grey,  and  a  sort  of  a  loose 
jacket  with  it,  and  Alice  Fulcher  said  it  was  a  lighter  and  looser 
dress  than  the  one  she  had  worn  during  the  day. 

Now,  there  are  other  matters  on  which  greater  stress  was  laid, 
and  I  ask  you  to  consider  what  the  real  evidence  with  regard  to 
them  is.  How  about  the  condition  of  the  fire?  What  is  the 
evidence  with  regard  to  that?  Mr.  Doggett  said  he  noticed  the 
fire  when  he  was  called  in.  He  noticed  the  fire  looked  as  if  it  had 
been  recently  attended  to.  Mrs.  Doggett  comes  and  says  the 
same  thing.  It  is  very  remarkable  about  Mr.  Doggett  that  when 
he  was  examined  first  before  the  coroner  he  did  not  say  a  syllable 
about  the  fixe.  It  cannot  have  impressed  itself  very  strongly  on 
his  mind,  or  he  would  probably  have  mentioned  it  when  first 
examined.  Until  his  wife  had  been  examined,  and  had  men- 
tioned about  the  fire,  Mr.  Doggett  (whether  it  occurred  to  him  or 
not)  had  not  mentioned  it  before  the  coroner.  So  I  asked  the  wife 
in  cross-examination  with  regard  to  this  condition  of  the  fire.  Dr. 
Leaoh,  as  you  remember,  did  not  recollect  anything  about  the  fixe 
at  all.  I  asked  the  wife  about  the  condition  of  the  fire.  Did  not 
her  answers  put  an  end  to  the  suggestion — the  idea  of  anything 
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remarkable  about  the  fixe?  I  asked  her  whether  'she  had  at  any 
time  had  the  sad  experience  of  watching  through  the  ni^  by  a 
sick-bed  ?  She  said  she  knew  something  of  it.  She  admitted — as 
any  woman  would  admit — that  at  night,  especially  with  a  patient 
at  all  suffering  from  sleeplessness  and  restlessness,  it  would  be 
the  most  manifest  duty  of  the  person  watching  to  pack  the  fire, 
to  build  it  up  and  make  it  last  for  hours,  that  it  might  go  for  a 
sufficient  number  of  hours  without  being  closely  attended  to. 
Then  I  asked :  Did  not  this  look  like  a  fire  that  had  been  packed, 
and  remained  packed,  and  was  then  broken  with  a  touch  of  the 
poker — just  a  fire  well  packed,  and  after  some  hours,  when  it  was 
crusted  over,  broken  up  with  the  poker,  when  the  hot  coal,  pre- 
pared for  immediate  combustion,  flames  up  and  breaks  into  a  good 
fire  at  once?  She  said  yes,  that  was  the  appearance  it  pre- 
sented ;  it  must  have  been  an  appearance  following  on  that.  Is 
not  that  the  most  obvious  thing  in  the  world?  Mrs.  Bartlett, 
preparing  for  sleep  that  night,  and  having  her  husband  oompoaed 
and  quiet  for  the  evening,  as  she  hopes,  to  get  the  sleep  which 
strenuous  efforts  had  been  made  to  obtain  for  him,  would  pack  the 
fire  in  that  way,  and  when  she  came  down  from  the  servant's 
room,  after  sending  her  for  the  doctor,  and  calling  down  people  to 
come  to  her  in  the  room  where  her  husband  lay — is  it  not  one  of 
the  most  natural  things  to  do  to  take  up  the  poker  and  break  np 
the  fire  into  the  condition  in  which  it  was  seen? 

Well  now,  gentlemen,  there  is  one  more  matter  of  suspicion 
against  Mrs.  Bartlett  with  which  it  is  my  duty  to  deal,  although 
not  entirely  at  this  point,  but  I  mention  it  because  it  leads  me  to 
some  other  observations  which  I  desire  to  offer  very  respectfully 
to  your  consideration  on  this  subject.  It  is  the  matter  alleged 
against  Mrs.  Bartlett  of  her  having  made  untrue  statements  to 
Mr.  Dyson  with  respect  to  Dr.  Nichols  and  Annie  Walker,  and 
the  relation  which  had  existed  between  herself  and  them.  I  shall 
be  obliged  to  discuss  by-and-by  some  matters  connected  with  Dr. 
Nichols  and  Annie  Walker,  although  I  should  not  pursue  them  to 
any  very  great  length,  but  this  brings  me  to  an  observation  as  to 
the  position  of  Mr.  Dyson. 

This  matter  mainly  depends  upon  the  evidence,  and  upon  the 
recollection,  of  Mr.  Dyson,  because  it  is  from  him  that  you  have 
got  the  statement  Chat  Mrs.  Bartlett  told  him  that  her  husband 
had  been  to  Dr.  Nichols ;  that  her  husband  was  suffering  from  an 
internal  complaint ;  that  she  had  administered  chloroform  for  the 
purpose  of  soothing  him  in  these  paroxysms,  and  that  Annie 
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Walker  was  the  person  who  had  obtained  the  chloroform  for  her, 
and  could  no  longer  obtain  it  because  she  had  gone  to  America. 
Now,  in  outline,  as  completely  as  I  can  recall  it,  that  is  the  state- 
ment alleged  by  Mr.  Dyson  to  have  been  made  by  her,  and  to  have 
been,  so  the  prosecution  suggests,  untruly  made.  But,  gentle- 
men, I  cannot  comment  upon  this  part  of  the  case  without  remark- 
ing^ what  I  think  must  have  at  once  rushed  on  your  minds,  that, 
if  the  making  of  an  untrue  statement  is  any  evidence  of  guilt,  it 
is  somewhat  strange  that  Mr.  Dyson  was  in  the  witness-box. 
Now  observe,  so  far  from  challenging  in  the  least  the  course  which 
has  been  taken  with  regard  to  Mr.  Dyson,  I  accept  the  conclusion 
at  which  the  Crown  arrived,  that  there  really  was  no  case  to  be 
submitted  to  you  which  you  could  be  fairly  asked  to  consider 
against  him.  If  my  learned  friend  had  thought  that  there  had 
been  any  such  case,  he  certainly  would  not  have  taken  the  course 
which  he  did  take.  I  am  not  suggesting  that  there  is.  I  accept — 
may  I  add  that  I  believe  in  ? — ^the  correctness  of  the  verdict  which 
you  were  invited  by  the  Crown  to  give,  and  that  Mr.  Dyson  is 
free  from  complicity  in  any  crime,  if  crime  were  perpetrated. 
But  when  you  are  being  asked  to  deal  with  the  case  against  Mrs. 
Bartlett,  and  to  use  against  her,  or  to  allow  to  be  used  against 
her,  with  grave  effect,  the  untruthful  statements  which  she  is 
said  to  have  made,  and  which  come  to  you  upon  Mr.  Dyson's 
evidence,  and  as  he  remembers,  or  says  he  remembers,  has  it  not 
occurred  to  you  in  ihe  course  of  this  case  how  fortunate  Mr.  Dyson 
is  that  he  is  not  standing  in  the  dock  himself  7 

Kow,  gentlemen,  I  beg  you  to  note  that  I  do  not  impeach  his 
innocence  in  the  least.  I  wish  that  no  word  I  may  say  may 
appear  to  suggest — it  would  not  be  true  if  it  did  suggest — any 
doubt  on  my  mind  with  regard  to  the  matter.  But  supposing  his 
case  were  before  you,  what  would  you  have?  That  Sunday  morn- 
ing he  walked  along  the  side  of  Tooting  Common  on  his  way  to 
preach  at  a  chapel,  and  as  he  went  he  threw  from  him,  with  the 
gesture  which  you  saw  him  use  in  that  box,  the  three  or  four 
bottles  that  had  been  in  his  possession.  Suppose  some  one  who 
knew  him  had  seen  him  walking  along  that  morning,  and  had 
seen  him  fling  away  the  bottles,  and  had  thought,  '  It  is  a  Uttle 
odd  that  the  Bev.  Mr.  Dyson  should  be  tossing  bottles  away  on 
Tooting  Common  on  Sunday  morning,'  and  had  had  the  curiosity 
to  pick  up  a  bottle,  and  had  found  it  labelled  '  Chloroform. 
Poison.'  Suppose  it  had  come  to  light,  at  the  first  meeting  of 
the  inquest,  that  Mr.  Dyson  was  an  habitual  visitor  at  the  house 
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where  this  death  had  takaa  place;  auppoee  it  had  come  to  light 
that  he  had  been  in  the  habit  of  walking  out  with  Mra.  Bartlett, 
and  that  she  had  visited  him  at  his  own  lodgings ;  suppoee  it  came 
to  light  that  the  tenns  on  which  he  waa  dealing  with  Mr.  and  Mrs. 
Bartlett  were  terms  of  an  exceptional  character,  having  regard  to 
the  circumstances  and  relatiwis  between  him  and  the  wife;  and 
suppose  it  had  come  out  by  inquiry  at  the  chemist's — whose  name 
is  on  the  label— that,  when  Mr.  Dyson  asked  for  the  chkarofonn, 
he  had  told  him  a  falsehood,  that  he  wanted  it  for  stains  on  his 
eoat— to  take  out  stains  which  had  come  on  his  coat  daring  his 
holiday  at  Poole— what  would  have  been  Mr.  Dyson's  position? 
That  strange  and  hard  man  Bichaxxi  Baxter  used  to  say  that  he 
never  saw  a  criminal  going  to  execution  without  observing  to  him* 
self,  '  There,  but  for  the  grace  of  God,  goes  Bichard  Baxter.' 
I  think  Mr.  Dyson  will  never  in  his  Ule  read  the  account  of  a  trial 
for  murder  without  thinking  how  heavily  his  own  rash,  unjustified 
conduct  would  have  told  against  him  if  he  had  been  put  upon  his 
trial. 

Gentlemen,  I  do  not  use  this  for  the  purpose  of  suggesting— 
I  said  I  was  anxious  not  to  suggest,  for  I  do  not  entertain — the 
slightest  doubt  as  to  the  innocence  of  Mr.  £>y6on;  but  I  do  use  it 
to  show  you  that  where  against  him,  an  innocent  man,  a  falsehood 
told  for  the  express  purpose  of  getting  this  poison  might  have  been 
proved  in  the  witness-box,  and  might  have  been  considered  1^  the 
jury  with  so  fatal  an  effect,  it  would  be  hard  indeed  that  the  state- 
ment from  the  lips  of  that  very  man  that  Mrs.  Bartlett  tokl  to 
him  a  story  which  waa  not  wholly  true,  to  explain  her  desiring  to 
possess  this  chloroform  through  him — ^it  would  be  strange  indeed 
if  that  were  allowed  to  weigh  upon  your  minds  as  a  serious  element 
of  suspicion  against  her. 

Now,  gentlemen,  I  said  that  I  must  make  this  observation 
before  I  dwelt  upon  the  relations  of  Dr.  Nichols  and  Annie  Walker 
to  this  case.  What  is  it  that  Dyson  says?  He  says  that  he  was 
told  Mr.  Bartlett  had  an  internal  complaint,  and  that  he  had  con- 
sulted Dr.  Nichols,  and  that  that  internal  complaint  produced 
paroxysms  for  which  chloroform  had  been  used,  and  that  the 
chloroform  was  obtained  by  Annie  Walker,  and  that  she  had  gone  to 
America.  I  suggest  that  it  is  impos^ble  to  rely  upon  Mr.  Dyson's 
recollection  with  regard  to  that  matter.  You  may  have  your  own 
opinion  whether  upon  some  points  in  this  case  Mr.  Dyson's  evi- 
dence is  readily  and  fully  to  be  accepted  so  far  as  it  concerns  him- 
self.   I  think  you  will  have  reason  to  see,  from  an  observation  I 
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shall  presently  mali[B,  that  at  all  eventB  there  is  very  strong  ground 
for  the  suspicion  that  he  has  been  anxious  to  protect  himself,  with- 
out much  x«gaid  to  the  actual  truth  as  to  his  lelatioii  to  Mr.  and 
Mrs.  Bartlett.  And  I  suggest  to  you  that  you  cannot  rely  upon 
the  entire  accuracy  of  these  statements.  But,  gentlemen,  when 
one  comes  to  look  into  the  facts  of  the  case,  these  statements  are 
very  near  the  truth  in  many  respects.  I  do  not  say  true  as  they 
are  given  by  Dyson,  but  at  all  events  Dr.  Nichols  of  Fopstone  Boad 
is  mentioned,  and  there  is  a  Dr.  Nichols  of  the  Fopstone  Boad. 
Whether  Mr.  Bartlett  ever  saw  Dr.  Nichols  or  not,  we  do  not 
know.  Dr.  Nichols  does  not  know,  he  does  not  remember  any 
such  name ;  but  he  keeps  no  record  of  the  names ;  and  it  was  hardly 
necessary  for  me  to  suggest,  in  my  questions  with  regard  to  some 
matters  upon  which  Dr.  Nichols  might  be  consulted,  that  a  person 
who  went  to  an  unregistered  medical  practitioner,  to  consult  him 
with  regard  to  his  own  condition,  would  in  very  many  cases  be 
very  unlikely  to  give  his  own  name.  But  Mrs.  Bartlett  had  known 
Mrs.  Nichols,  who  practised  at  the  very  same  place,  and  it  was 
through  Mrs.  Nichols  that  Annie  Walker  was  recommended  to 
Mrs.  Bartlett.  For  what  reasons  Mrs.  Nichols  was  consulted  by 
Mrs.  Bartlett  you  cannot  know,  for  Mrs.  Nichols  is  dead;  and 
Dr.  Nichols  Imows  nothing  whatever  about  the  matter.  Mrs. 
Bartlett's  account  you  cannot  hear,  but  the  fact  that  Mrs.  Nichols 
had  been  consulted  is  clear,  and  this  also  is  clear — ^that  Mr.  Bart- 
lett had  in  his  possession  this  book  of  Dr.  Nichols',  to  which  refer- 
ence has  been  made,  and  that  when  Annie  Walker,  the  midwife 
who  was  recommended  by  Mrsi  Nichols,  was  staying  at  the  house 
in  order  to  discharge  her  duties,  this  book  was  there.  Beiore  Mr. 
and  Mrs.  Bartlett  it  was  made  no  secret  of ;  it  was  shown  to  the 
nurse;  it  was  talked  about  between  them,  and  considered,  and  I 
shall  auUnit  to  you,  rightly  considered,  as  a  book  the  having  of 
which,  and  the  reading  of  which,  involved  no  reproach  upon  any- 
body. Mr.  Dyson  says  he  does  not  remember  hearing  Dr.  Nichols ' 
or  Mrs.  Nichols'  name  mentioned  with  regard  to  the  matter  of 
the  confinement;  but  he  does  admit  something  with  regard  tc 
Annie  Walker  which,  I  think,  is  of  considerable  importance.  Annie 
Walker's  name  was  not  mentioned  first  to  him  at  Olaverton  Street 
when  there  came  to  be  a  question  of  obtaining  chloroform.  Annie 
Walker's  name  was  mentioned  one  day  when  he  was  by  the  ceme- 
tery at  Mertcxi;  and  you  cannot  doubt  how  that  menti(m  came 
about.  I  am  not  sure  that  he  admitted  or  recollected  that  at  that 
time  there  was  conversation  about  there  once  having  been  one 
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child,  or  anything  of  that  kind;  but  is  it  not  perfectly  obTious  to 
you  that  the  connectioa  in  which  Annie  Walker's  name  would  be 
mentioned  to  him  would  be  that,  he  and  Mrs.  BarUett  passing  the 
cemetery,  it  might  suggest  to  her  the  loss — ^which  was  a  heavy  loss 
to  her  at  the  time-^the  loss  of  all  the  hopes  she  had  formed  that 
theur  married  life  might  give  her  a  child  to  love  and  to  grow  up 
into  her  c<»npanionship  7  Here,  at  all  eyents,  was  mentioned 
Annie  Walker,  and  the  mention  of  Annie  Walker  long  before  there 
was  any  mention  of  chloroform.  But  supposing  Mrs.  Bartlett  did 
tell  Mr.  Dyson  about  Annie  Walker's  getting  the  chlorofcMrm,  can- 
not one  understand  why  there  was  some  concealment  and  some 
explanation  of  this  kind,  if  Mrs.  Bartlett 's  story  is  to  be  accepted  by 
you?  And  I  will  show  you  reascxis  by-and-by  for  beUeving  that 
it  was  absolutely  true.  If  Mrs.  Bartlett 's  account  is  to  be  accepted, 
the  state  of  things  was  this :  That  the  husband  who  so  l(xig  had 
been,  not  unkind  to  her,  but  cold,  was  desiring  again  to  assert  his 
marital  rights ;  that  he,  acting  quite  freely,  had  in  effect  given  her 
to  Dyson,  had  recognised  the  marriage  which  after  his  death  might 
come  to  pass  between  these  two,  and  had  provided,  as  far  as  he 
could,  for  that  contingency  by  making  Dyson  the  executor  of  his 
will,  by  which  the  money  was  all  left  to  Mrs.  Bartlett — ^her  state- 
ment is  that,  he  again  desiring  to  assert  these  rights,  she  felt,  under 
those  circumstances,  that  it  would  be  a  wrong  to  her  womanhood 
to  allow  the  revival  of  these  long-ceased  relations.  Gould  she  be 
expected  to  tell  Mr.  Djnoa  that?  Could  any  woman  with  any 
delicacy  at  all  have  explained  it  so  to  Mr.  Dyson?  She  gave  him 
some  reason  for  desiring  to  obtain  chloroform,  and,  when  you  come 
to  look  at  it  as  explained  by  him  in  answer  to  my  cross-examina- 
tion here,  it  is  not  far  from  the  explanation  which  she  gave  after- 
wards to  Mr.  Leach.  Mr.  Dyson's  idea,  he  says,  was  that  she 
would  sprinkle  drops  upon  the  handkerchief,  and  that  she  would 
use  that  handkerchief  for  the  purpose  of  soothing  Mr.  Bartlett, 
and,  if  that  were  so,  and  those  were  the  words  in  which  it  was  c(Hn- 
mimicated,  is  it  not  perfectly  intelligible  that  Mrs.  Bartlett  should 
desire  to  veil  by  that  sort  of  account  and  explanation  the  real  truth 
which  she  could  not  be  expected  to  communicate  to  Mr.  Dyson? 
Qentlemen,  I  know  how  extraordinary  are  the  relati(ms  which 
are  alleged  to  have  existed  between  these  persons.  I  said  befoze 
that  these  relations  would  be  almost  inconceivable  if  they  were  not 
proved.  I  am  going  to  show  you  that  they  are  proved,  or  substan- 
tially proved;  and  I  shall  show  you  that  under  Mr.  Bartlett 's  own 
hand,  by  that  letter  which  has  been  put  in  evidence,  and  which 
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I  shall  ask  you  carefully  to  consider.  But  for  a  moment  I  am 
suggesting  to  you  that  this  explanation  by  Mrs.  Bartlett  of  the 
reason  for  which  she  wanted  the  chloroform — this  veiled  and  hinted 
suggestion  to  Mr.  Dyson,  from  whom  she  would  have  every  reason 
of  delicacy  for  concealing  the  real  purpose  and  object  of  her  getting 
it — ^that  that  is  by  no  means  an  untruth  which  should  bear  with  it 
such  fatal  suspicion  of  its  being  an  indication  of  a  criminal  purpose 
as  would  have  attached  to  the  falsehoods  told  by  Mr.  Dyson  when 
he  tried  to  get  the  chloroform,  if  Dyson  himself  were  the  person 
against  whom  this  evidence  was  to  be  taken,  and  with  regard  to 
whose  case  it  would  be  applicable. 

{The  Court  adjourned  for  a  short  time.) 

Gentlemen,  at  the  time  the  Court  adjourned,  I  had  been  deal- 
ing with  the  question  of  the  statements  made  by  Mrs.  Bartlett  as 
to  Dr.  Nichols  and  Annie  Walker.  There  is  only  just  one  word 
which  I  think  I  ought  to  say  further  with  regard  to  that.  I  have 
pointed  out  to  you  that  we  do  not  know,  and  cannot  know,  what 
communication  there  may  have  been  at  some  time  between  Mr. 
Bartlett  and  Dr.  Nichols.  I  dare  say  that  you  will  have  observed 
that  there  were  peculiarities  about  the  earlier  and  about  the  later 
symptoms  of  the  illness  which  commenced  on  December  9  which 
suggested  to  the  doctor  first  called  a  cause  for  some  of  those 
symptoms  which  was  not  further  investigated.  But  that  Mr.  Bart- 
lett had  something  wrong  with  him  no  one  can  doubt,  at  all  events 
if  one  accepts  the  evidence  of  Mr.  Dyson.  I  am  in  this  difficulty 
with  regard  to  the  evidence  that  Mr.  Dyson  has  given.  That 
evidence  may  be  trusted  by  you  entirely,  or  may  be  trusted  by  you 
in  part  and  with  certain  limitations ;  but,  with  regard  to  the  facts 
which  do  not  affect  his  interests  after  the  death  had  taken  place, 
I  suggest  to  you  that  Mr.  Dyson  is  giving  us  the  evidence  of  truth ; 
and  the  only  reason  that  I  can  see  for  doubting  whether  the  whole 
of  that  evidence  is  true,  in  the  sense  that  it  is  the  whole  truth,  is 
that  undoubtedly,  when  the  death  occurred,  considerations  came 
crowding  upon  the  mind  of  Mr.  Dys(xi  suggesting  to  him  injury, 
in  consequence  of  the  result  of  that  inquiry,  to  his  after-career 
which  possibly  affected  to  some  extent  the  candour  of  the  state- 
ments which  he  made  with  regard  to  anything  that  took  place  after 
the  death.  But  if  you  believe  Mr.  Dyson  as  to  facts,  there  was 
something  wrong  with  Mr.  Bartlett.  A  man  does  not  stop  in  the 
midst  of  his  dinner,  and  clutch  at  his  side,  and  complain  of  pain, 
unless  there  is  some  reason  for  it.    I  do  not  suggest  to  you  that 
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there  was  much  reason  for  it ;  but  what  I  do  suggest  to  your  con- 
sideration is  this,  that  in  the  statement,  possibly — ^probably— of  its 
lelation  to  the  question  of  chloroform,  which  was  made  to  Mr. 
Dyson  by  way  of  explanation,  at  all  events  there  is  a  foundation 
of  truth  in  a  part  of  it. 

I  shaU  not  now,  and  I  will  not  at  any  time  in  this  case,  pursue 
that  question  as  to  the  nature  of  the  indications  of  disease  that 
were  found  in  Mr.  Bartlett's  mouth,  established  at  the  time  of  Dr. 
Leach's  first  examination.  It  is  not  from  any  scruple  as  to  speaking 
of  it  that  I  hesitate  to  do  so.  Of  all  those  maxims  that  have  passed 
through  the  centuries,  and  exensised  an  influence  on  men's  minds, 
in  my  judgment  the  most  mischievous  of  all  is  that  which  tells  men 
only  to  speak  good  of  the  dead.  It  has  enfeebled  the  moral  judg- 
ment of  the  world,  and  I  for  one  will  never  recognise  it  as  an 
authority.  But  those  considerations  have  no  place  here,  and  I  do 
not  think  that  it  is  necessary  I  should  follow  into  and  examine  the 
possible  causes,  curious  though  they  may  have  been,  of  the  condi- 
tion of  the  mouth  when  Dr.  Leach  saw  it,  and  of  the  ultimate 
necrosis  which  set  in,  according  to  Dr.  Leach's  account,  on 
December  29,  30,  and  31.  But  the  marital  relations  which  existed 
between  Mr.  and  Mrs.  Bartlett  are  certainly  matters  of  very  serious 
consideration.  In  the  first  place,  just  let  me  point  this  out  to 
you.  Mrs.  Bartlett  was  apparently  an  estimable  woman.  The 
women,  few  in  number  though  they  were — only  two,  so  far  as  we 
know — who  came  into  personal  communication  with  her,  saw 
nothing  in  her  to  dislike.  Mrs.  Matthews  was  her  friend;  and 
Mr.  and  Mrs.  Matthews  were  the  persons,  the  only  persons,  who 
visited  Mr.  and  Mrs.  Bartlett  in  their  home.  But  she  had  made 
one  other  friend.  By  the  introduction  of  Mrs.  Nichols,  she  made 
the  personal  acquaintance  of  Annie  Walker;  and  Annie  Walker, 
who  has  spent  with  her  four  weeks  before  her  confinement,  and 
spent  with  her  those  other  three  weeks  when  the  disappointed 
mother — the  mother  without  a  child — ^was  gradually  recovering 
strength  from  the  painful  illness  which  had  tried  and  torn  her— 
Mrs.  Walker  had  undoubtedly  conceived  for  her  an  affectionate 
friendship,  and  the  poor  woman,  so  to  speak  in  the  solitude  of  her 
life,  had  taken  to  her  friendship  this  hired  companion  of  her  hours 
of  suffering ;  and  from  time  to  time  Annie  Walker  went  to  see  her, 
and  gave  her  portrait  to  her,  and  seems  to  have  been  attracted  by 
her  character  and  her  disposition.  At  all  events,  there  was  nothing 
in  her  or  about  her  that  alienated  a  woman's  affection  from  her, 
and  prevented  that  affection  becoming  habitual  and  constant. 


APRIL  12,  1886  415 

Now,  the  queation  of  the  marital  relations  of  Mr.  and  Mrs. 
Bartlett  is  remarkable,  and  is  a  very  curious  question,  and  it  is 
one  which  connects  itself,  in  my  judgment,  very  much  with  this 
woman.  And  I  venture  to  say  that,  looking  at  all  the  cireum- 
stances  of  the  case,  I  am  glad  that  statement  was  brought  out 
by  Mr.  Dyson  with  regard  to  Dr.  Nichols  and  Annie  Walker. 
PcHT  if  it  had  not  been  for  that  statement,  although  I  feel  that  it 
may  prejudice  her  case  before  you,  and  that  it  will  be  used  to 
show — and  it  is  the  only  instance  in  the  case  in  which  her  state- 
meniks  diverge  from  the  truth — ^although  it  will  be  used  to  show 
there  was  that  divergence,  I  am  glad  that  it  was  brought  out, 
for  that  connection  with  Dr.  Nichols  and  his  wife  directly  bears 
upon  the  extraordinary  moral  relations  of  Mr.  and  Mrs.  Bartlett. 
Gentlemen,  those  moral  relations  were  so  strange  that  it  is  only 
upon  the  most  conclusive  evidence  that  one  would  accept  them. 
I  am  not  prepared  to  admit  that  they  are  relations  unparalleled 
in  the  experience  of  one's  life.  There  are  many  cases  where, 
for  different  reasons,  either  in  the  husband  or  in  the  wife,  the 
sacred  relationship  of  marriage  becomes  simply  a  companicxiship 
of  love,  of  confidence,  and  of  mutual  help;  and  there  have  been 
many  cases — and,  so  long  as  our  nature  is  subject  to  the  ailments 
whidi  afflict  it,  there  will  be  many  cases — where  a  wife  or  a  husband 
has  been  called  upon  to  bear  for  years  the  companionship  of  married 
life  with  the  denial  of  its  entire  happiness  and  enjoyment ;  and 
hundreds  and  thousands  of  men  and  women  have  gone  forward  on 
that  life,  and  have  borne  it  as  Christians  may  bear  it,  and  with  a 
resignation  which  after  a  time  would  become  even  use.  But  in  this 
case  I  quite  agree  it  is  so  exceptional  a  relation  that  you  need  very 
strong  evidence  of  its  existence;  and  I  look  to  see  what  evidence 
there  is  in  this  case  with  regard  to  that  matter.  That  Mr.  Bartlett 
himself  was  a  man  of  strange  ideas  does  not  depend,  in  this  case, 
upon  one  witness.  I  call  your  attention  to  a  most  singular  fact. 
In  the  first  sentence  of  that  statement  that  was  made  by  Mrs. 
Bartlett  on  January  26  to  Dr.  Leach  she  said  that  her  husband 
was  a  man  of  strange  ideas — who  had  an  idea,  when  he  married  her, 
that  a  man  might  have  two  wives,  one  for  service  and  the  other 
for  companionship ;  and  there  are  two  witnesses  who  corroborate 
that  specific  statement.  I  do  not  rest  upon  the  evidence  of  Mr. 
Dyson.  If  that  stood  alone,  I  agree  it  would  not  be  so  material. 
But  the  other  witness  is  a  witness  from  whom  a  single  word  of 
evidence  in  favour  of  Mrs.  Bartlett  is  a  treasure  beyond  price  to 
the  counsel  who  defends  her.     It  is  that  witness  whose  sordid 
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and  vengeful  malice  nourished  the  idea  of  murder,  suggested  il 
at  the  first  moment,  dwelt  upon  it,  worked  to  establish  it ;  it  is  the 
witness  who  did  not  shrink  from  coming  into  that  witness-box, 
and  repeating,  against  the  widow  of  his  dead  son,  the  foul  slander 
from  which  that  son  protected  her  while  he  was  here.     He  it  is 
from  whom  I  get  the  acknowledgment ;  and  he  says,  '  I  remember 
once  he  told  me  that  a  man  might  have  two  wives,'   and  he  spoke 
of  it.    How  came  he  to  remember  it?    He  tried  to  weaken  its  force, 
to  destroy  its  effect,  by  putting  in  the  observation,  '  I  heard  a  man 
say  yesterday  that  he  would  like  forty,'  and  a  laugh  was  caused, 
as  possibly  he  expected.     But  the  observation  of  which  he  spoke 
about  his  son,  the  observation  as  to  a  man  having  two  wives,  is  an 
observation  which  had  fixed  itself  upon  his  recollection,  and  he 
admitted  that  when  I  put  it  to  him ;  and  the  very  same  observation 
as  to  the  two  wives  was  made  by  Mr.  Dyson.    When  Mr.  jyysaa 
gave  his  evidence  in  the  box,  and  spoke  of  that  observation,  and 
I  was  cross-examining  about  it,  do  you  remember  the  question 
that  my  lord  put  upon  his  evidence?    *  Was  it  said  jocosely  at 
seriously  ?  '    Mr.  Dyson  used  a  strange  expression ;  and  his  answer 
to  that  question  was,  that  at  first  it  was  put  tentatively,  and  after- 
wards repeated  more  seriously ;  and  Mr.  Bartlett,  if  you  can  acoq)t 
Mr.  Dyson's  evidence,  and  according  to  that  evidence,  did  ask,  as  a 
serious  question,  of  this  minister  of  the  Gospel,  who  was  visiting 
at  his  house,  whether  it  was  consistent  with  the  teaching  of  God's 
Word  that  a  man  should  have  two  wives?    Gentlemen,  that  was 
exactly  what  was  said  by  Mrs.  Bartlett  in  her  statement  to  Dr. 
Leach.    There  may  be  tiiis  question  about  it,  and  I  pressed  Mr. 
Dyson  on  the  point — '  Did  you  understand  that  he  meant  two 
wives,  each  of  whom  was  to  enjoy  the  full  companionship  and 
personal  affection  of  the  husband?  '     Mr.  Dyson  put  that  aside : 
'  Oh,  he  never  mentioned  it  with  regard  to  himself,  it  was  a  general 
observation. '    But  do  you  believe  that  Mr.  Bartlett,  speaking  to  a 
man  whom  then  he  knew  only  as  the  minister  of  a  place  of  Christian 
worship,  to  which  he  himself  went,  seriously  suggested  to  him 
that  a  man  should  be  allowed  to  have  two  wives  in  the  full  sense 
of  the  term? 

There  may  be  an  explanation,  and  I  confess  that  I  think  it  is 
found  in  this  book.  I  have  had  occasion,  of  course,  to  examine 
this  book  in  the  course  of  the  trial ;  it  is  not  for  me  to  say  what 
opinion  or  judgment  I  have  formed  about  it.  I  shall  only  be 
entitled  to  read  the  book  itself  to  you ;  but  we  are  not  unacquainted 
in  our  criminal  procedure  with  the  publicafion  of  works  which  have 


APBIL  12.  1886  417 

had  for  their  vicious  object  the  spreading  about  to  the  public  of 
explanations  of  the  way  in  which  physical  passion  may  be  gratified 
without  the  risk  of  responsibility  being  incurred.  This  book,  what- 
ever it  may  be,  is  no  book  of  that  kind.  So  far  from  that  being  so, 
I  asked  Annie  Walker  (and  I  am  very  anxious  not  to  exceed  my 
right  in  this  matter)  whether  she  had  read  the  book,  and  whether 
there  was  anything  immoral  or  improper  in  it,  and  she  said  there 
was  nothing  of  the  kind.  I  asked  Dr.  Nichols,  when  he  was  called, 
whether  the  statement  in  the  preface,  that  he  tried  to  make  this  as 
well  as  his  other  books  good  and  useful,  the  books  true  in  science 
and  pure  in  morals,  and  contributing  to thehigheststateof  humanity, 
was  true,  and  he  said  it  was,  and  there  was  no  suggestion  to  him  at 
all  of  any  observation  conflicting  with  it.  So  far  from  this  book 
being  an  immoral  book,  it  contains  coimsels  of  perfection  too  high 
for  the  ordinary  hfe  of  men  and  women.  It  lays  down  the  rule 
that  it  is  only  for  the  continuation  of  the  species  thak  the  indulgence 
of  sexual  passion  is  permiesible;  that  the  moment  that  indulgence 
is  supposed  to  have  resulted  in  a  natural  and  legitimate  consequence, 
from  that  moment  the  wife  is  sacred  from  the  husband  until  the 
time  of  the  nursing  of  the  child  has  expired.  I  do  not  discuss  these 
doctrines ;  I  have  nothing  to  do  with  them ;  their  truth,  their  applica- 
tion, is  indifferent  to  me ;  but  the  book,  such  as  it  is,  is  a  book  whidi, 
so  far  from  lending  itself  to  the  lower  influences  and  the  lower 
passions  of  men,  is  a  book  which  endeavours  to  restrict,  to  guide, 
and  to  limit  the  indulgence  of  those  passions  according  to  rules 
which,  in  their  strictness,  would  be  almost  impossible  to  ordinary 
Human  nature,  but  which  undoubtedly  are  compatible,  as  the 
sentence  in  this  book  which  I  before  read  pointed  out,  are  compatible 
with  the  Uves  of  a  very  large  number  of  men  amongst  us.  I  will 
read  no  passage  from  this  book  which  I  have  not  read  before;  but 
you  will  remember  that  I  read  a  passage  as  to  the  one  way  in  which 
the  danger  and  responsibility  of  childbirth  could  be  naturally  and 
effectually  prevented,  and  that  was  abstinence  (and  here  is  the 
impoitance  of  it,  it  belonged  to,  and  was  habitually  considered  and 
talked  about  in  Mrs.  Walker's  presence  by  Mr.  Bartlett,  as  well  as 
by  his  wife)  that  is , '  to  refrain  from  the  sexual  act.  It  is  easily  done 
by  most  women,  and  by  many  men.  In  every  civiUsed  community 
thousands  live  in  celibacy,  many  from  necessity,  many  from  choice. 
In  Catholic  countries  the  whole  priesthood  and  great  numbers  of 
religious  of  both  sexes  take  vows  of  perpetual  chastity.  This 
practice  has  existed  for  at  least  sixteen  centuries. ' 

Gentlemen,  you  can  easily  imagine  that  I  do  not  desire  in  this 
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place,  and  in  these  surroundings,  to  enter  into  these  questions  in 
this  book.  I  have  anxiously  thought  how  far  I  was  entitled  to  limit 
my  observations  with  regard  to  it,  and  I  hope  my  lord,  who  no  doubt 
has  seriously  considered  this  aspect  of  this  case,  will  not  think 
that  I  have  transgressed  the  limits  which  I  have  impoeed  upon 
mysdf  in  discussing  it ;  but  the  importance  of  it  is  not  in  the  teaching 
of  the  book;  the  importance  of  it  is  that  this  book  is  found  in 
the  possession  of  people  with  regard  to  whom  there  is  so  much 
other  evidence  as  to  the  relation  in  which  they  lived.  The  great 
improbability  of  the  account  which  has  been  given  as  to  their  lives 
has  of  course  struck  you  all.  I  have  more  than  once  referred  to  it, 
but  just  let  us  see  what  the  facts  are  about  which  there  can  be  no 
dispute.  And  I  was  going  to  say  providentially,  and  I  do  not 
see  why  I  should  shrink  from  the  word  '  providentially, '  for 
Mrs.  Bartlett's  protection  there  has  been  preserved  one  letter  the 
importance  of  which  in  this  case,  I  think,  it  is  impossible  to  over- 
rate. It  is  the  letter  about  whose  authorship  there  is  no  doubt, 
as  to  the  occasion  for  the  reading  of  which  we  have  clear  evidence, 
and  which  remains  to-day  in  the  handwriting  of  her  dead  husband. 
Then  Mr.  Dyson  is  called.  I  do  not  know  if  you  thought,  or  that 
my  lord  thought,  he  dealt  quite  fairly  with  some  of  my  questions. 
It  occurred  to  me,  but  I  think  it  is  a  matter  for  your  judgment 
entirely,  that,  when  he  came  to  the  question  of  the  relations  between 
himself  and  Mrs.  Bartlett,  he  was  anxious  as  far  as  possible  to 
escape  from  the  admission  of  the  relation  that  he  had  been  in,  and 
the  position  he  held,  and  the  same  lack  of  courage,  to  put  it  mildly, 
which  led  him  to  try  and  get  from  her  possession  the  poetry  which 
he  had  written  and  given  to  her,  and  which  her  husband  had  seen, 
led  him  to  try  and  tone  down  as  much  as  he  could  the  relations  exist- 
ing between  them.  But  you  remember  the  mode  in  which  he  gave 
his  answer  to  the  first  important  question  carrying  him  back  irre- 
sistibly to  the  earUer  period  of  the  strange  relationship  between 
himself  and  Mrs.  Bartlett.  He  described  that  in  October,  at 
Glaverton  Street,  when  paying  there  one  of  his  frequent  visits, 
Mr.  Bartlett  had  found  some  fault  with  his  wife  and  scolded  her, 
and  Mr.  Dyson  said,  in  substance,  these  words,  for  I  do  not  pretend 
to  recite  them  with  verbal  accuracy,  '  When  she  comes  under  my 
care, '  or,  '  I  have  charge  of  her,  I  will  do  so-and-so. '  Of  course  it 
strikes  every  one  at  once  that  could  not  be  the  first  observation — 
a  man  does  not  go  to  a  friend's  house  to  see  a  friend  and  his  wife, 
and  say,  '  When  your  wife  is  under  my  care,  I  will  do  '  this,  that, 
or  the  other.     It  irresistibly  carried  him  back  to  the  earlier  time, 
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and  he  was  forced  back  step  by  step ;  he  was  brought  back  to  the 
month  of  September,  and  to  the  conversation  that  took  place  with 
Mr.  Bartlett  when  he  came  back  from  Dover  and  came  and  called 
on  Dyson.     Now,  that  conversation  was  a  remarkable  one,  strange 
and  unexplained;  but  it  is  in  evidence  before  you  on  oath  ae  part 
of  the  evidence  upon  which  you  are  to  decide  this  case,  and  the 
conversation  was  this :  Mr.  Dyson  told  Mr.  Bartlett  that  he  was 
feeling  uneasy,  that  he  had  conceived  an  affection  for  Mrs.  Bartlett 
which  interfered  with  his  work,  and  that  he  thought  it  would  be 
better  that  he  should  discontinue  the  visits.     He  had  at  that  time 
spoken  to  Mrs.  Bartlett  of  that  affection,  and  so  he  told  the  husband ; 
and  instead  of  the  husband  resenting  it,  as  you  would  expect,  the 
husband  not  only  did  not  resent  it,  but  he  endorsed  it ;  he  gave  it 
his  sanction,  his  consent  and  approval,  and  from  that  day  to  the  day 
of  his  death  he,  the  husband,  cherished  and  nurtured,  as  far  as  he 
could,  the  opportunities  of  communication  and  of  growing  affection 
between  his  wife  and  the  young  Wesleyan  minister.     It  is  a  strange 
story.     If  it  rested  alone  upon  the  evidence  given  after  the  husband 
is  dead  you  might  doubt  it;  but  it  does  not.     We  have  got 
three  documents,  which  are  of  considerable  importance,  with  regard 
to  it.     On  Sepember  3  Mr.  Bartlett  made  his  will  at  Heme  Hill. 
Now,  observe,  there  was  no  question  of  anybody  influencing  him 
in  making  that  will ;  he  was  not  with  his  wife,  he  was  not  with 
Mr.  Dyson ;  he  signed  it  at  his  place  of  business  at  Heme  Hill ;  it 
was  witnessed  by  the  two  assistants  in  the  shop,  who  came  up  and 
saw  him  write  his  name  to  it.    There  can  be  no  suggestion  of  any 
influence  that  anybody  exercised  on  him  with  regard  to  that.     How 
did  that  alter  the  disposition  of  his  property  7    Until  that  time,  so 
far  as  the  evidence  goes,  it  was  believed  his  will  had  left  Mrs. 
Bartlett  his  property  upon  the  condition  that  she  shoiild  not  marry 
again — that  it  had  been  one  of  those  wicked  wills  which  men  are 
making  every  day,  and  with  which  they  are  restraining  the  freedom 
and  outraging  the  feelings  of  the  wife  they  leave  behind.     But,  on 
September  3,  he  altered  it,  and,  instead  of  leaving  it  to  her  only  in 
case  she  did  not  get  married,  he  left  it  to  her  absolutely,  and  he 
appointed  as  one  executor  of  that  will  the  Bev.  George  Dyson. 

But  now,  gentlemen,  early  in  September  the  interview  took 
place  between  these  two  men,  and  the  young  Wesleyan  minister 
told  the  husband  of  the  love  which  he  had  conceived  for  the  wife, 
and  of  which  he  had  assured  her.  There  are  two  documents  more. 
There  is  the  document — ^the  letter  written  by  Mr.  Dyson  to  Mr. 
Bartlett  on  September  21,  and  there  is  the  answer  of  Mr.  Dyson  to 
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Mr.  Bartlett  on  the  23rd.    Now,  gentlemen,  nothing  can  exceed 
in  this  case,  having  regard  to  this  part  of  the  question  with  which 
you  have  to  deal,  the  importance  of  that  letter  from  Mr.  Bartlett. 
Let  me  read  it  to  you,  and  let  me  ask  you  to  listen  to  it,  having 
present  to  your  minds  the  statement  that  has  been  made  by  Mr. 
Dyson  with  regard  to  the  communication  that  he  made  to  Mr. 
Bartlett :   '  Dear  George, — ^Permit  me  to  say  that  I  feel  great 
pleasure  in  thus  addressing  you  for  the  first  time.'    That  letter 
shows  that  shortly  before  that  letter  the  relationship  of  the  parties 
had  changed,  and  that  Mr.  Dyson  had  been  admitted  to  a  con- 
fidence and  intimacy  which  had  not  been  given  to  him  before. 
'  To  me  it  is  a  privilege  to  think  that  I  am  allowed  to  feel  towards 
you  as  a  brother,  and  I  hope  our  friendship  may  ripen  as  time 
goes  on,  without  anything  to  mar  its  future  brightness.'     Now 
listen  to  this,  gentlemen :  '  Would  that  I  could  find  words  to  express 
my  thankfulness  to  you  for  the  very  loving  letter  you  sent  Adelaide 
to-day. '    Now,  when  you  consider  that  letter,  and  consider  that 
it  is  written  by  a  husband  to  another  man  and  that  in  that  sentence 
he  mentions  his  wife  by  her  Christian  name,  you  have  gcme  a  very 
long  way  indeed  to  confirm  the  statement  which  is  made  as  to  their 
relations.    A  '  loving  letter  '  written  to  Adelaide !    Why  did  he 
speak  of  her  as  '  Adelaide  '  to  another  man?    Why  did  he  write 
to  express  thankfulness  to  another  man  for  having  written  that 
letter  to  his  wife  I    A  loving  letter  to  his  wife  I    There  is,  so  far 
as  I  can  see,  no  conceivable  explanation  of  it  but  this — that  the 
relations  between  his  wife  and  himself  were  not  the  relations  of 
marriage  in  its  deepest  and  its  closest  ties,  but  that  they  were 
such  relations  that  he  could  quietly,  calmly,  without  any  pang  of 
jealousy,  look  upon  the  rising  and  growth  of  an  affectionate  attach- 
ment between  that  wife  and  another  man.    Hear  how  he  goes  on : 
'  The  very  loving  letter  you  sent  Adelaide  to-day.    It  would  have 
done  anybody  good  to  see  her  overflowing  with  joy  as  she  read 
it  whilst  walking  along  the  street,  and  afterwards  as  she  read  it 
tome.' 

Gentlemen,  there  must  be  something  exceptional,  something 
extraordinary,  something  very  difficult  to  believe  about  the  story 
that  was  given  to  you  of  the  marital  relations  of  these  persons; 
there  is  nothing  more  remarkable  than  the  fact  which  is  shown  in 
that  sentence  of  that  letter  that  the  husband  should  write  in  thank- 
fulness to  another  man  for  that  letter  that  comes — ^the  loving  letter 
— so  loving  that  Adelaide  overflows  with  joy  as  she  reads  it  when 
she  walks  along  the  street,  and  afterwards  when  she  reads  it  to 
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ber  husband.  If  that  sentence  stood  alone,  if  there  were  no  cor- 
roboration of  it  either  by  Mr.  Dyson,  no  statement  made  to  Dr. 
Leach  by  Mrs.  Bartlett — 1  say  that  sentence  alone  is  capable  of 
no  explanation  whatever  save  this,  that  the  marital  relations 
between  Mr.  and  Mrs.  Bartlett  were  relations  of  a  strange  and 
unusual  character,  relations  which  allowed  the  husband  to  speak 
of  another  man  with  regard  to  his  wife,  and  of  his  wife's  affection 
for  another  man,  and  I  say  that  can  only  be  explained  by  the 
suggestion  that  husband  and  wife  were  to  each  other  loving  and 
faithful  companions,  but  companions  and  nothing  more.  '  I  felt 
my  heart  going  out  to  you.  I  long  to  tell  you  how  proud  I  felt  at 
the  thought  I  should  soon  be  able  to  clasp  the  hand  of  the  man 
who  from  his  heart  could  pen  such  noble  thoughts.  Who  can 
help  loving  you  ?  I  felt  that  I  must  say  to  you  two  words, ' '  Thank 
you  " ;  and  my  desire  to  do  so  is  my  excuse  for  troubling  you  with 
this.  Looking  towards  the  future  with  joyfulness,  I  am,  yours 
affectionately,  Edwin.  '  Of  all  the  strange  things  that  this  Court 
has  heard,  in  the  multitude  of  cases  which  have  here  been  tried, 
involving  the  closest  and  deepest  relationship  of  lives,  nothing 
stranger  has  ever  been  read  than  that  letter,  where  '  yours  affec- 
tionately, Edwin,'  is  with  apologetic  humiUty  thanking  the 
man  who  had  written  a  loving  letter  to  the  wife  which  made 
her  overflow  with  joy  as  she  read  it  to  her  husband.  That  letter  is 
the  key  of  the  whole  case.  Without  it,  it  might  not  be  possible  to 
believe  the  statement  that  Mrs.  Bartlett  made  as  to  their  marital 
relations ;  with  it,  I  venture  to  say  it  is  impossible  to  disbelieve 
that  statement,  and  to  suggest  an  intelligible  explanation  of  the 
words  and  phrases  that  that  letter  contains. 

Now,  gentlemen,  there  are  two  other  matters  before  I  pass  to 
their  marital  relations.  One  is  a  little  matter  that  has  arisen  to-day. 
Of  all  the  learned  counsel  who  have  appeared  in  this  case  on  the 
part  of  the  prosecution  there  is  not  one  whose  diligence  has  so 
exacting  an  effect  as  my  learned  friend  Mr.  Poland,  and  nothing 
whatever  will  be  lost  or  forgotten  when  that  scrutinising  and  all- 
remembering  intellect  is  brought  to  bear  upon  it.  And  this  morn- 
ing Alice  Fulcher  was  recalled,  and  Mrs.  Doggett  was  recalled, 
for  the  purpose  of  giving  you  some  information  as  to  the  habits  of 
life  at  Claverton  Street.  I  have  already  commented,  and  the 
observation  my  lord  was  good  enough  to  make  upon  it  entirely 
answered  the  purpose  of  the  comment,  upon  the  way  in  which  the 
witnesses  were  asked :  Were  they  living  as  man  and  wife — a  phrase 
which  may  imply  a  good  deal,  and  the  value  of  the  answer  to 
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which  depenSfl  absolutely  on  the  means  of  observation,  and  the 
reason  for  obsenration,  of  the  witnesses.  But  I  am  very  grateful 
to  my  learned  friend  for  the  scrupulous  care  with  which  eyerj 
item  of  evidence  is  brought  before  you,  for  the  evidence  brought 
before  you  this  m<Mrning  has  established  a  very  remarkable  thing 
with  regard  to  the  lives  of  these  people.  When  they  went  to  take 
these  rooms  at  Claverton  Street,  Mr.  Bartlett  was  in  good  health, 
but  it  was  stipulated  when  they  went  there  that  they  should  ha?e 
two  beds,  and  it  was  only  because  Mrs.  Doggett  could  not  go  U> 
the  Stores  for  two  or  three  days  to  order  it,  and  then  that  the 
Stores  took  two  or  three  days  to  send  it  home — ^it  was  only  owing 
to  that  that  a  week  elapsed  during  which  there  was  only  one  bed 
in  that  room.  And  as  soon  as  could  be  that  second  bed  was  suppUed 
to  the  back  room,  and  from  that  time  both  those  beds  were  used. 
It  is  not  so  very  remarkable  even  in  our  own  country,  but  it  is 
much  less  conmion  than  in  countries  not  far  ofiE,  where  the 
use  of  two  beds  is  frequent.  But  there  it  is,  and  as  far  as  it  goes 
it  gives  support  to  the  statement  you  have  heard  as  to  their  marital 
relations.  The  statement,  you  observe,  relates  to  matters  so 
absolutely  private  that  it  is  impossible  to  suspect  you  would  ever 
get  very  much  evidence  to  support  it. 

But  there  is  another  point  to  which  I  attach  a  great  deal  of 
importance,  and  that  is  given  in  the  evidence  of  Dr.  Leach.  Dr. 
Leach,  in  the  witness-boz,  was  a  self-conscious  witness,  and  un- 
doubtedly Dr.  Leach  was  very  anxious  as  to  his  own  appearance 
before  the  world,  and  to  protect  himself  from  misunderstanding 
and  from  complaint  in  the  matter.  Gentlemen,  I  own  I  feel  a 
great  deal  of  sympathy  for  Dr.  Leach ;  to  a  man  like  him,  carrying 
on  an  ordinary  practice  in  a  place  where  he  may  not  be  too  much 
known,  and  going  through  the  daily  round  of  the  ordinary  general 
medical  practitioner's  life,  it  is  an  appalling  thing  to  have  sud- 
denly thrust  into  his  life  all  the  responsibility,  and  public  responsi- 
bility, of  a  case  like  this.  He  is  confronted  with  medical  problems 
which  perplex  men  who  have  spent  years  in  that  special  study. 
He  is  called  upon,  in  the  fierce  light  of  public  observation,  to  recount, 
to  explain,  to  give  statements  as  to  facts,  and  to  vindicate  medical 
opinion  in  a  way  which  would  test  the  capacity  and  the  nerve  of 
the  ablest  and  best  men  in  his  profession.  And  I  must  say  for  Dr. 
Leach  that,  apart  from  that  question  of  self -consciousness,  I  think 
he  has  been  most  anxious  to  give  full  information  to  the  jury  and 
to  the  coroner  when  he  was  called  as  to  all  that  he  had  observed 
with  regard  to  this  matter.    And  in  the  witness-box,  it  is  for  you 
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to  judge  whether  he  did  not  seem  to  you,  under  that  crust  and 
appearance  of  self-consciousness,  at  all  events  most  anxious  to 
bring  to  his  evidence  and  to  the  answers  which  Ee  gave  to  questions 
in  examination  and  cross-examination  the  honest  desire  to  tell  you, 
without  favour  on  one  side  or  the  other,  what  it  was  he  had  observed 
in  this  case.  Well,  now.  Dr.  Leach,  before  he  was  first  examined 
before  the  coroner,  asked  Mrs.  Bartlett  to  tell  him  what  had  hap- 
pened on  that  evening,  and  she  gave  to  him  an  account  over  which 
at  this  moment  I  need  not  travel,  but  which  was  absolutely  identical 
with  the  account  which  she  gave  to  other  people.  Of  all  the  events 
of  that  night,  so  far  as  they  referred  to  the  finding  of  her  husband, 
and  the  condition  in  which  he  was,  the  matter  which  awoke  her, 
and  so  on,  she  has  given  four  accounts.  She  gave  an  account  to 
Mr.  Doggett ;  she  gave  an  account  to  Dr.  Leach ;  she  gave  another 
to  Mrs.  Matthews;  she  gave  another  to  Mr.  Dyson.  Those  four 
witnesses  have,  here  in  court,  repeated  the  accounts  she  gave,  and 
there  is  absolutely  no  difference  of  any  material  character — ^no  dif- 
ference, I  mean,  except  in  just  the  merest  form  of  words,  between 
the  accounts  she  gave  on  those  four  different  occasions.  That  was 
before  Dr.  Leach  was  first  examined,  but  at  a  later  time  another 
statement  was  made  to  him  by  Mrs.  Bartlett.  It  was  on  January  26. 
He  had  seen  her  twice  in  the  interval,  on  the  14th  and  on  the  18th, 
and  on  those  occasions  she  had  consulted  him,  not  with  reference 
to  the  inquest,  or  these  matters  at  all,  but  with  regard  to  her  own 
private  condition  of  health.  On  January  26  he  had  a  conversation 
with  her,  and  there  was  a  matter  about  this  conversation  which 
I  brought  out  in  cross-examination,  and  the  full  bearing  of  which  I 
do  not  suppose  Nvas  obvious  at  the  moment  that  I  was  making  the 
cross-examination.  That  statement  was  never  intended  for  a  public 
statement.  In  this  country  a  doctor  has  no  privilege.  There  is 
one  country  at  least  in  civilised  Europe  where  the  privilege  of  the 
doctor  is  recognised,  and  where  he  is  not  called  upon — ^just  as  we 
do  not  call  upon  a  solicitor — ^he  is  not  called  on  to  reveal  what  has 
taken  place  in  consultation.  Gentlemen,  in  this  case  Dr.  Leach 
seems  to  have  thought  that  he  would  not  be  called  upon,  and  could 
not  be  called  upon,  to  state  what  was  then  said.  The  first  time 
he  had  asked  for  a  statement  to  enable  him  to  give  his  evidence 
before  the  coroner;  the  second  time  he  receives  the  deepest  and 
most  delicate  confidence  of  Mrs.  Bartlett,  and  it  was  so  impressed  on 
his  mind  that  that  confidence  was  given  to  him  in  his  character  of  a 
physician  that,  when  before  the  coroner,  he  struggled  to  escape 
from  the  necessity  of  giving  in  evidence  the  statement  which  had 
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so  been  made.  Qenilemen,  I  think  you  will  follow  me  when  I 
Bay  that  that  fact  ia  a  very  material  one  for  my  case.  That  state- 
ment was  never  made  for  the  public  ear.  She  never  knew  that 
the  woida  then  spoken  would  go  upon  the  coroner's  deposition, 
and  be  published  to  all  the  world.  They  contain  her  statement  made 
to  the  physician  to  whose  skill  she  herself  had  appealed  for  her  own 
personal  necessities,  and  I  claim  for  that  statement  this :  it  was  not 
a  statement  offered  to  an  accusing  world  as  an  explanation  of  cir- 
cumstances which  had  cast  suspicion  upon  her,  it  was  a  private 
communication  of  the  most  private  matter  to  the  physician  in  whose 
skill  she  was  trusting  for  her  own  treatment,  and  it  was  a  state- 
ment which  comes  to  you  in  such  circumstances  as  to  bear  with  it 
almost  the  irresistible  presumption  that  that  statement  is  true. 

Now,  what  is  that  statement?  I  need  not  read  it  to  you  in 
detail — ^I  am  speaking  in  your  correction,  and  in  the  correction  of 
those  that  heard  it,  and,  if  I  do  not  read  all  tiiat  document  in 
detail,  I  will  carefully  give  as  far  as  I  can  its  exact  effect.  It 
began  by  a  statement  made  to  Dr.  Leach  with  regard  to  the 
marital  relations  between  her  and  her  husband.  How  was  that 
statement  brought  about?  Oentiemen,  at  that  moment  nothing 
had  been  said  by  her  as  to  her  having  possession  of  chloroform, 
but  curiously  enough,  in  a  way  which  is  absolutely  inconsistent 
with  any  consciousness  of  guilt,  she  had  been  discussing  and  re- 
futing, to  use  Dr.  Leach's  own  remarkable  word,  refuting  the 
suggestion  that  had  been  made  as  to  the  other  causes  of  death. 
On  the  26th,  Dr.  Leach  says  to  her :  'I  have  good  news  for  you, 
Mrs.  Bartlett ;  they  say  that  chloroform  is  supposed  to  be  the 
cause  of  your  husband's  death.'  And  he  says — you  will  observe 
he  had  heard  before  about  the  relatives,  and  the  suspicions  that 
they  entertained — '  It  is  fortunate  enough  for  you  that  it  was  not 
prussic  acid,  or  some  matter  of  that  kind,  because  then  it  is  pos- 
sible, although  he  might  have  taken  it  himself,  strong  suspicion 
would  have  attached  to  you,'  upon  which  she  gives  this  answer; 
she  says,  '  I  wish  it  had  been  anything  but  chloroform.'  Why? 
Then  comes  the  answer :  '  What  I  have  to  tell  you  now  requires  a 
preface,'  and  then,  to  her  thinking  in  the  absolute  secrecy  of  a 
confidence  between  herself  and  her  medical  man,  she  goes  on  to 
give  him  this  account  of  their  marital  relations.  A  strange 
account.  She  says :  '  I  was  very  young,  and  when  I  married  my 
husband  he  had  the  idea  that  a  man  should  have  two  wives,  one 
for  companionship  and  the  other  for  use,  and  it  was  for  com- 
panionship that  he  chose  me. '    She  says :  '  I  was  so  yoimg  I  did 
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not  understand  the  contract  I  was  making. '  And  that  is  true ;  for 
nearly  three  years  after  she  was  married  the  greater  part  of  her 
time  was  spent  at  a  boarding-school,  or  one  of  the  convent  schools 
of  Belgium.  She  said :  '  I  did  not  understand  the  contract  when 
I  made  it,  but  I  was  loyal  to  it.  For  six  years  that  contract  was 
kept  between  us,  and  then  there  came  to  my  heart  the  wish  that 
I  too  might  be  a  mother,  and  have  a  child  at  my  knee  to  love  me, 
and  on  my  entreaty  my  husband  broke  through  the  contract  that 
had  been  made,  once,  and  once  only.'  And  there  is  a  strong 
light  upon  this  from  that  book  of  Dr.  Nichols',  a  book  in  which  he 
speaks  of  the  proper  and  moral  condition  of  men  and  women 
alter  conception  has  once  taken  place — '  Once,  and  once  only,'  she 
says,  *  I  was  admitted  to  my  husband's  love,  and  when  the 
months  had  gone  by,  instead  of  the  child  there  came  the  weeks 
of  agony,  and  of  Ufe  nearly  lost  in  the  labour-struggle,  and  from 
that  time  my  hope  and  wish  for  a  child  went,  and  we  resumed 
our  old  relations. ' 

Now,  gentlemen,  the  circumstances  under  which  that  com- 
munication was  made  were  circumstances  which,  in  my  contention 
before  you,  give  it  the  sanction  of  truth.  But  there  is  another 
remarkable  thing  which  is  stated  by  Dr.  Leach.  He  went  to 
work — ^I  do  not  c(»nplain  of  him ;  I  think,  looking  at  it,  he  was 
right  in  this,  that,  when  he  found  how  important  these  matters 
were  getting,  he  should  sit  down  quietly  at  home,  imdisturbed  by 
the  clash  and  wrangle  of  examination  and  cross-examination  at 
the  inquest  and  the  trial,  that  he  should  set  down  on  paper,  so  far 
as  he,  quietly  thinking,  could  remember,  the  statements  that  had 
been  made.  But,  gentlemen,  what  was  the  impression  on  his 
mind?  He  wrote  that  down,  and  he  says  after  the  passage 
which  I  have  paraphrased,  although  correctly  paraphrased  I 
believe,  '  I  personally  was  to  some  extent  cognisant  of  the  facts 
up  to  this  point  before  the  26th ;  they  had  been  partly  told  me, 
partly  implied,  and  partly  gathered  from  observation.  The  rest 
was  nearly  all  new. '  Gentlemen,  I  tried  with  great  care — ^I  think 
you  will  bear  me  out — ^to  sift  that  statement,  and  to  see 
how  far  it  was  observation,  how  far  it  was  information,  that 
had  given  him  knowledge  of  these  facts,  and  we  do  get 
this  from  him,  that  when  she  made  that  statement  to  him 
it  did  not  strike  him  as  being  an  extraordinary  and  imbelievable 
thmg,  but  the  relations  which  he  had  seen  existing  between  her 
and  her  husband,  the  way  in  which  they  spoke  to  each  other,  the 
habitual  tone  of  their  companionship,  came  back  to  his  mind  as 
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to  some  extent  supporting  that  statement.    Now,  gentlemen,  I 
can  go  no  farther  than  that.    There  is  no  more  evidenoe  to  sup- 
port it.    It  is  amazing  that  there  should  be  so  much,  for  in  such 
a  case,  where  marriage  itself  has  become  a  platonic  relation,  I 
do  not  imagine  that  others  visiting  at  the  house,  simply  meeting 
the  husband  and  wife,  would  guess,  or  have  any  means  of 
knowing,  what  the  real  state  of  things  was.    But  what  I  point 
out  is  this:  so  far  as  there  is  any  evidence  at  all  in  the  case, 
it  goes  to  support  that  statement.    The  statement  itself  is  one 
made  in  circumstances — circumstances  of  confidence  with  Dr. 
Leach — ^which  removed  Mrs.  Bartlett  from  attempting  an  untruth 
— gave  her  no  object  for  inventing  a  story ;  and  that  statement,  so 
far  as  the  other  evidence  in  the  case  is  concerned,  is  supported  by 
that  evidence,  and  not  contradicted  by  it.     I  do  not  pause  to 
speak  of  the  trivial  nature  of  the  conversation  in  the  cab  as  they 
were  going  to  the  dentist ;  there,  again,  is  a  suggested  contradic- 
tion, and,  in  the  course  of  a  case  like  this,  little  matters  toss  up  to 
the  surface  and  disappear,  and  that,  I  think,  disappeared  when  Dr. 
Leach  said  that  Mrs.  Bartlett  was  always  trying  to  be  cheerful 
and  keep  up  her  husband's  spirits,  and  in  conversation  and  other 
ways  would  make  suggestions  that  would  lighten  the  burden  on 
him — ^the  burden  of  anxiety,  and  no  doubt  at  that  moment  the 
apprehension  of  pain,  for  an  operation  was  going  to  be  performed. 
But  now,  gentlemen,  there  is  a  word  I  ought  to  say  here.    I 
have  called  your  attention  to  the  circumstances  in  which  that 
statement  was  made,  and  I  should  not  make  another  ccmunent 
on  it  but  for  the  extraordinary  way  in  which  my  learned  friend  Mr. 
Poland  insisted  on  examining  Marshall,  the  police-constable,  as 
to  the  fact  that  Mrs.  Bartlett  was  not  called  to  give  evidence  as  a 
witness  before  the  coroner.    I  may  say  at  once  it  was  not  Mrs. 
Bartlett's  act,  and  could  not  be  on  Mrs.  Bartlett 's  election.  I  have 
been  greatly  assisted  in  this  case  by  my  friends  Mr.  Mead  and 
Mr.  Beal,  and  my  friend  Mr.  Mead  will  be  the  first  to  agree  with 
me  in  the  observation  I  am  about  to  make,  that  I  think  Mrs. 
Bartlett  is  greatly  indebted,  and  I  know  that  I  myself  am  greatly 
indebted,  to  the  judgment  and  ability  with  which  Mr.  Beal  dis- 
charged the  anxious  and  onerous  duties  that  fell  on  him  in  repre- 
senting her  at  the  inquiry  before  the  coroner  and  befoxe  the 
magistrate.     If  there  had  been  a  question  as  to  whether  Mrs. 
Bartlett  should  be  called  as  a  witness  or  not,  I  know  him  well 
enough  to  know  that  he  accepted,  as  I  in  a  similar  situation  would 
accept,  the  full  responsibility  of  the  course  that  was  taken;  and 
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my  learned  friend  the  Attorney-General  I  thought  had  relieved  me 
from  any  question  of  that  kind  at  all  when  he  told  you  in  his  opening 
that  no  prejudice  or  inference  was  to  be  drawn  against  Mrs. 
Bartlett  from  the  fact  that  she  was  not  called  as  a  witness  at  the 
inquest.  But  I  go  farther.  Dr.  Leach  had  given  at  the  inquest 
a  kind  of  statement  that  she  had  made  to  him,  and  my  point  to 
you  is  this :  If  that  statement  put  in  evidence  at  the  inquest  had 
been  made  for  the  purpose  of  diverting  suspicion  from  herself, 
and  of  justifying  her  acts  in  circumstances  which  otherwise  would 
have  looked  and  told  heavily  against  her — ^it  might  have  been  the 
subject  of  suspicion.  But  Mrs.  Bartlett  had  confided  to  her 
doctor  that  most  strange  and  delicate  explanation  of  the  relations 
with  regard  to  herself  and  her  husband.  He  had  given  it  in 
evidence,  and  there  was  nothing  for  her  to  add.  She  made  that 
statement  to  Dr.  Leach  on  January  26th;  she  stands  by  that 
statement  now ;  there  was  nothing  for  her  to  add ;  no  reason  for 
her  to  have  gone  into  the  witness-box  and  exposed  herself  to  the 
cross-examination  (I  was  going  to  use  an  epithet  about  it,  but  I 
refrain)  of  the  solicitor  whom  Mr.  Bartlett,  senior,  had  employed 
at  that  inquest.  It  would  have  been  to  expose  herself  to  a  trial 
as  severe  and  terrible  as  a  woman  could  ever  have  undergone,  and 
would  have  added  nothing  to  the  statement  she  had  already  made, 
and  which,  through  Dr.  Leach's  lips,  had  been  put  on  public 
record,  of  her  share  in  the  transaction. 

Now,  gentlemen,  I  pause  for  a  very  short  time  to  call  your  atten- 
tion to  the  history  of  the  illness,  because  my  learned  friend  the 
Attorney-General,  in  opening  the  case,  suggested  that  there  were 
only  three  alternative  explanations  of  his  death— either  that  the 
man  took  the  chloroform  by  accident ;  or,  said  my  learned  friend, 
he  took  it  with  a  suicidal  intent;  or  it  was  administered  to  him  by 
another  person  with  the  intent  to  murder. 

Gentlemen,  I  have  called  your  attention  fully — ^I  hope  not  too 
fully — ^to  the  medical  questions  which  have  arisen  in  this  case, 
and  which  affect  the  third  of  these  theories — ^namely,  murder;  but 
with  regard  to  the  others,  I  have  a  word  or  two  to  say,  for  the 
matter  is  reduced  to  the  idea  of  suicide,  accidental  taJdng,  or 
murder. 

Gentlemen,  you  have  heard  from  Dr.  Tidy  that  of  the  cases  of 
death  from  the  administration  of  liquid  chloroform  tliat  are  re- 
corded,  by  far  the  larger  proportion  and  the  overwhelming  majority 
are  cases  of  suicide.  So  that  suicide  is  by  far  the  most  common 
of  the  causes  of  death  from  liquid  chloroform.    Gentlemen,  let 
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me  make  this  obseryation  to  you  before  I  enter  upon  the  conaidera- 
tion  of  the  history  of  that  iUness ;  it  is  not  for  you  to  decide  whether 
Mr.  Bartlett  committed  suicide  or  whether  he  was  murdered.  That 
is  not  the  question  that  is  put  to  you ;  there  being  two  alternatives, 
you  are  not  to  call  upon  the  defendant  here  to  establish  before  you 
that  Mr.  Bartlett  committed  suicide.  No  such  burden  falls  upon 
those  who  represent  the  defendant.  The  prosecution  have  to 
establish  before  you  beyond  reasonable  doubt  that  he  was  mur- 
dered, and  murdered  by  the  hands  of  the  defendant  here ;  and  that 
is  the  matter  to  whic£  I  have  to  address  myself.  But,  when  we 
have  to  consider  this  question  of  the  probabilities  of  the  case,  we 
start  thus:  Dr.  Tidy,  who  knows  the  history  of  all  these  cases, 
says  that,  apart  from  the  evidence,  the  enormous  preponderance  of 
probability  would  be  on  the  side  of  suicide.  Well,  let  us  examine 
what  the  condition  of  things  was  during  the  illness. 

Now,  gentlemen,  I  am  not  going  day  by  day  through  the  record 
of  those  days,  but  as  one's  mind  goes  back  over  the  evidence  thai 
has  been  given,  and  traces  the  salient  points  in  the  history  of  the 
illness,  there  are  mattere  which  it  is  not  undesirable  to  call  to  your 
attention.  The  first  point  I  should  like  to  put  before  you  is  this — 
that  you  have  as  complete  and  exact  a  record  of  all  that  took  place 
during  that  illness  as  probably  a  jury  ever  had  in  a  case  of  this 
kind ;  and  this  is  by  no  means  unimportant.  From  December  9 
to  December  31  this  illness  was  running  its  course,  and  during  the 
whole  of  that  time  Mrs.  Bartlett  was  under  the  immediate  inspect- 
ing eye,  and  imder  to  some  extent  the  hostile  inspection,  of  those 
who  have  been  called  as  witnesses  before  you.  Under  whose  eye 
was  this  illness  running  its  course?  She  wrote  every  day,  or 
nearly  every  day,  to  Mr.  Baxter.  Her  husband's  heart  was  in 
his  business  work;  he  was  a  man  of  whom  we  hear  that,  when 
they  were  staying  at  Dover,  he  would  get  up  at  three  in  the  morn- 
ing to  catch  the  boat-train  and  come  up  to  London,  go  to  Heme 
Hill,  attend  to  his  business,  and  go  back  to  Dover  so  late  at  night 
that  he  did  not  get  back  to  his  wife  sometimes  till  ten  o'clock,  so 
that  he  would  sometimes  only  spend  five  or  six  hours  out  of  the 
twenty-four  in  her  company.  And  when  his  illness  began,  the 
first  thing  he  told  the  doctor  was  that  he  had  been  overworked  both 
physically  and  mentally ;  and  the  first  advice  which  the  doctor  gave 
him  was  this — ^that  he  should  abstain  altogether  from  all  talk  and 
all  thought  of  business,  and  keep  his  mind  to  different  subjects  for 
a  time. 

Well,  gentlemen,  every  day  the  prisoner  wrote  to  Mr.  Baxter, 
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just  to  say  how  her  husband  was  getting  on,  and  from  time  to  time 
Mr.  Baxter  came  to  visit  at  the  house,  and  he  visited  at  the  house 
so  late  as  the  last  three  days  before  the  death,  when  he  brought 
the  mango  chutnee,  or  something  that  has  been  mentioned  in  the 
course  of  the  case.  Immediately  after  the  illness  began  she  called 
in  another  witness.  Dr.  Leach.  He  knew  nothing  of  them ;  he  was 
a  perfect  stranger.  The  great  advantage  was,  with  regard  to  him, 
that  he  lived  close  by,  and  that  he  could  come  in  constantly  to 
attend'upon  her  husband ;  and  Dr.  Leach  has  told  you  that  he  never 
could  have  wished  for  a  more  attentive,  a  more  faithful,  or  a  more 
affectionate  nurse  than  she  proved  herself  to  be  during  all  the 
period  of  that  illness.  She  had  one  failing,  and  only  one — ^her 
memory  was  not  very  good;  but  she  kept  a  record  from  hour  to 
hour  of  the  little  incidents  of  the  day  and  of  the  invalid's  condition, 
and  she  kept  that  record  for  the  doctor  to  see.  She  tried  to  cheer 
her  husband  from  time  to  time ;  she  talked  of  going  away ;  she  did 
all  she  could  to  raise  his  drooping  spirits;  she  provided  for  the 
doctor  every  sort  of  information  that  he  could  possibly  want,  in 
order  that,  by  testing  the  contents  of  the  stomach  when  those  had 
been  rejected,  he  might  be  able  to  understand  exactly  the  course 
of  the  trouble  and  the  course  of  the  treatment.  Dr.  Leach  was 
there,  not  daily  only,  but  two  or  three  times  a  day,  on  many  of 
the  days  during  that  period;  and  Dr.  Leach  had  arranged,  on  the 
night  of  the  31st,  that  he  was  to  come  again  on  the  morning  of  the 
1st  in  order  to  visit  Mr.  Bartlett ;  so  that,  from  the  beginning  to  the 
end,  she  was  under  his  independent  judgment. 

But,  gentlemen,  there  was  another  thing  she  knew,  and  her 
husband  knew,  that  there  was  one  member  of  his  family  who 
looked  upon  her  with  jealousy,  suspicion,  and  dislike — there  was 
one  member  of  the  family  who  used  to  visit  at  that  house — ^it  was 
the  father,  who  had  been  promised  a  home  for  life  and  who,  for 
reascxis  which  you  can  well  imagine,  had  not  been  allowed  to  con- 
tinue an  iimiate  of  that  home.  He  was  the  one  member  of  the 
family  who  visited  at  the  house,  and  on  December  18,  in  conse- 
quence of  what  the  father  had  said.  Dr.  LeacB  was  asked  to  find 
another  physician.  The  father  had  said,  according  to  himself,  that 
he  would  like  to  send  down  a  physician.  Well,  that  was  very  kind 
of  him,  for  his  money  was  obtained  from  the  son,  and  he  would 
have  sent  down  a  physician  at  the  son's  expense;  but  his  state- 
ment that  he  would  like  to  send  down  a  physician  was  repeated  to 
the  husband,  and  the  husband,  with  an  anxious  desire  to  save  his 
wife  from  any  chance  of  that  terrible  suspicion  which  now,  in 
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spite  of  &U  his  care,  has  fallen  upon  her,  and  which  has  condemned 
her  to  the  agony  of  this  trial — ^the  husband  speaks  to  the  medical 
man,  and  tells  him  that  the  family  have  not  liked  her,  and  have 
not  understood  her;  that,  if  the  illness  goes  cm,  and  he  does  not 
get  better,  the  family  may  say  that  she  was  poisoning  him;  and 
so  he  asked  Dr.  Leach  to  find  some  stranger,  upon  whom  no  sus- 
picicxi  could  fall,  with  whom  there  could  be  no  doubt  at  all  of  his 
absolute  bona  fides,  and  to  call  him  in  and  let  him  see  the  case. 
The  husband  says,  '  I  will  not  be  treated  by  him.    You  alone, '  he 
says  to  Dr.  Leach,  '  shall  treat  me;  but,  for  my  wife's  protection, 
call  in  a  doctor  to  see  me  once,  and  let  him  form  his  opinion,  and 
be  able  to  express  an  opinion  if  need  be  ' ;  and  so,  on  December  19, 
Dr.  Dudley  was  called  in,  and  that  absolute  independent  judg- 
ment we  have ;  and  that  independent  judgment  was  intended  for  the 
good  purpose  of  shielding  the  wife  against  the  malice  which  he 
knew  existed,  and  which  would  in  any  case  suggest  that  there  had 
been  foul  play.    But  she  was  under  the  inspection  of  the  father- 
in-law  himself.    He  has  been  called  into  the  witness-box,  and  he 
has  told  you  what  he  had  to  say.    He  complained,  or  suggested 
rather,  that  there  should  be  another  doctor;  he  complained  with 
regard  to  the  nursing,  and  suggested  that  there  should  be  another 
nurse.    Another  nurse !    Why  ?    The  man  who  was  ill,  and  who 
was  tended  thus  by  his  wife,  as  Dr.  Leach  tells  you — ^I  think  it 
was  Dr.  Leach — ^would  not  have  listened  to  the   suggestion   of 
another  nurse.    Dr.  Leach  did  suggest  another  nurse  afterwards — 
but  for  what  reason?    Not  because  there  was  a  failure  of  care  in 
the  loving  wife  who  was  tending  her  sick  husband,  but  because 
that  love  had  carried  her  to  a  devotion  which  was  telling  upon  her 
health — ^because  night  after  night,  for  thirteen  or  fourteen  nights, 
she  had  spent  the  restless  and  broken  hours  of  the  night  sitting 
by  and  watching  over  her  husband,  and  because  the  doctor  feared, 
not  that  the  patient  would  be  neglected,  but  that  the  nurse  would 
break  down  under  the  strain.    But  Mr.  Bartlett  cherished  his  sus- 
picions; he  complained  that  he  was  kept  away.    He  was  one  of 
the  first  persons  to  be  communicated  with.    When  the  death  took 
place  it  was  not  to  Mr.  Dyscm  that  she  telegraphed.    She  wrote 
to  Mr.  Dyson,  just  as  she  wrote  to  Mr.  Wood,  the  other  executor; 
but  the  three  telegrams  that  were  sent  off  that  morning  were  sent 
to  Mrs.  Matthews,  to  Mr.  Baxter,  and  to  Mr.  Bartlett.    Mr.  Bart- 
lett did  not  get  that  telegram  until  a  little  later.    He  had  heard 
from  Mr.  Baxter,  before  he  got  his  own  telegram,  that  the  deatii 
had  taken  place,  and  he  rushed  off  to  the  place  where  his  son  was 


APRIL  12,  1886  431 

lying  dead;  he  went  up  to  the  bed  where  his  son  was  lying,  and 
smelt  at  his  lips  for  prussic  acid.  Why?  Because  that  preccm- 
ceived  idea — ^that  idea  against  which  the  husband  had  tried  to 
shield  her — ^was  in  his  mind;  and  he  was  smelling  there  at  his 
dead  son's  mouth  with  the  idea  that  he  should  find  something  to 
implicate  and  to  blame  in  that  death  the  daughter-in-law  whom  he 
had  always  disUked,  and  against  whom  the  husband  knew  that  he 
b(»ne  a  revengeful  feeling.  That  is  not  all.  He  smells  for  the 
prussic  acid ;  he  turns  to  the  doctor,  and  says,  *  We  cannot  let  this 
pass — there  must  be  an  examination — ^we  cannot  let  this  pass. 
I  will  not  have  a  doctor  from  the  neighbourhood,  or  one  connected 
with  the  case.  I  insist  that  some  independent  doctor  shall  come 
down  to  test  the  cause  of  death.  *  And  it  does  not  stop  there.  He 
goes  and  finds  a  solicitor,  and  he  takes  a  solicitor  down  to  Somerset 
House  to  inspect  the  will,  which  he  hopes  to  upset.  He  comes 
here — and  I  describe  not,  because  you  saw  it,  his  conduct  when 
the  will  was  put  before  him,  and  he  was  asked  about  the  signature ; 
and  he  does  not  scruple  now — now  that  the  wife  has  no  husband  to 
protect  her — ^he  does  not  scruple  now  to  tell  you — ^now  from  the 
witness-box — ^that  the  foul  accusation  that  he  made  against  her 
seven  years  ago— for  which  he  then  in  writing  expressed  the  greatest 
penitence — as  to  which  he  then  confessed  that  it  was  an  absolutely 
unfounded  slander  on  his  part — ^he  does  not  scruple  now  to  repeat 
that  slander,  and  to  assert  its  truth,  and  to  persist  in  the  odious 
accusation  which  he  desires  to  revive  after  these  years  against  the 
reputation  of  one  of  his  own  sons  and  the  honour  of  the  widow  of 
the  son  who  kept  him.  Gentlemen,  this  was  the  sort  of  watching 
under  which  this  illness  passed — this  was  the  s<»t  of  test  that  has 
been  applied  to  her  conduct.  There  was  no  resource  of  suspicion, 
dislike,  and  malignity  which  has  not  been  given  to  the  conduct  of 
this  case,  for  that  witness  instructed  the  solicitor  to  cross-examine 
the  witnesses  at  the  inquest. 

Now  then,  gentlemen,  that  was  the  illness,  passing  under 
that  scrutiny,  and  subject  to  that  construction,  and  what  was  the 
history  of  that  illness?  I  will  take  this  as  rapidly  as  I  can. 
On  the  10th  Dr.  Leach  was  called  in,  and  there  was  something 
very  remarkable  about  Mr.  Bartlett's  condition.  It  was  not  so 
much  that  physical  mischief  was  betrayed  in  the  frame  and 
condition  of  the  man,  but  he  was  hypochondriacal,  he  com- 
plained of  suffering  from  great  sleeplessness,  he  was  depressed 
in  spirit,  and  when  his  mouth  was  looked  at  there  was  a 
yery  curious  suspicion  impressed  upon  the  doctor's  mind.     The 
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oonditicm  of  the  gums,  and  the  characteristic  blue  line,  told  Dr. 
Leach  that  there  had  been  mercury  taken.  We  know  not  what 
had  produced  this  result,  which  might  be  produced  either  by 
large  quantities  of  mercury,  or  might  be  produced  by  a  small 
quantity  of  mercury  administered  in  the  case  of  a  patient  who 
had  a  peculiar  idiosyncrasy  for  that  drug.  But  there  it  was, 
and,  whatever  the  cause  of  it,  it  so  impressed  itself  on  Dr.  Leach's 
mind  that  he  waited  until  Mrs.  Bartlett  was  out  of  the  room, 
and  then  he  asked  Mr.  Bartlett,  '  Have  you  been  taking  any 
medicines?  '  The  answer  was  '  No,'  and  Dr.  Leach  has  recorded 
the  impression  which  was  tBen  on  his  mind — namely,  that  Mr. 
Bartlett  had  been  to  some  quack,  who,  for  real  or  supposed 
syphilis,  had  administered  mercury,  which  had  produced  this 
result.  It  was  absolutely  denied  by  Mr.  Bartlett.  He  explained 
it  afterwards  as  being  caused — and  certainly  it  was  a  very  odd 
explanation — ^he  explained  it  as  being  caused  by  a  pill  that  he 
picked  out  of  a  box  of  sample  pills.  It  is  a  curious  thing  for 
a  man  to  take  a  pill  in  that  way,  and  one  is  not  surprised  that 
Dr.  Leach  did  not  readily  accept  this  explanation;  and  hence 
the  suspicion  in  his  mind  that  there  was  some  other  explanation 
of  the  matter.  But  the  symptoms  of  gastritis  or  dyspepsia  that 
existed  on  December  10  disappeared  to  some  extent  under 
Dr.  Leach's  treatment;  and  undoubtedly  when  Dr.  Dudley  was 
called  in  on  December  19,  the  physical  condition  of  Mr.  Bartlett 
had  greatly  improved. 

Well,  gentlemen,  there  was  a  very  curious  relapse,  in  this 
sense.  Dr.  Leach  has  said  that  things  got  better — a  good  deal 
better— from  the  19th,  I  think,  until  the  24th  or  25th.  But  he 
used  this  expression :  '  On  the  26th  the  appearance  of  the 
lumbricoid  worm  upset  everything  again,'  and  we  know  from 
the  evidence  that  the  appearance  of  that  worm  had  very 
seriously  affected  the  spirits  and  the  mind  of  Mr.  Bartlett. 
We  have  got  the  evidence  of  Mr.  Dyson,  who  returned  on 
December  26,  and  who,  on  the  26th  and  27tH,  visited  at  the 
house,  and  he  describes  Mr.  Bartlett  as  being  at  that  time  in  a 
very  depressed  condition.  The  improvement  which  had  taken 
place  during  the  earlier  days  of  the  illness  had  been  an  im- 
provement of  physical  symptoms,  but  there  had  been  no  great 
improvement  in  mental  condition,  because,  if  you  will  remember, 
when  Dr.  Dudley  tried  to  describe  the  condition  Mr.  Bartlett 
was  in  on  the  19th,  he  described  him,  I  think,  as  restless, 
disinclined  to  move,  disinclmed  even  to  open  his  eyes,  looking 


APEIL  12,  1886  433 

at  him  through  half-closed  eyelids,  and  altogether  in  a  condition 
which,  if  it  were  not  physically  one  of  a  serious  character,  was 
at  all  events  one  which,  as  far  as  one  can  see,  mentally  and 
morally  was  a  condition  of  great  depression.  But  the  condition 
was  enormously  increased  in  its  gravity  when  you  come  to 
December  26. 

Let  us  just  see  what  happened  on  that  day.  The  lumbricoid 
worm  made  its  appearance,  and  Dr.  Leach  says  the  man  was 
greatly  alarmed  and  troubled  about  that  worm.  Some  vermifuge 
was  given,  santonine  was  given,  to  treat  this.  What  is  Dr. 
Leach's  statement  on  that  treatment?  That  if  a  vermifuge  was 
given,  and  was  not  speedily  removed  from  the  system  by  purga- 
tives, the  effect  on  the  mind  and  spirits  would  be  very  serious 
indeed — so  serious  that  Dr.  Leach  says,  '  I  have  experienced 
them  myself,  and  I  wish  nobody  to  experience  for  themselves 
those  serious  consequences.'  What  was  the  result?  The 
santonine  was  administered,  and  Dr.  Leach  made  every  effort 
to  relieve  the  bowels  and  exclude  the  vermifuge.  What  was 
the  effect?  None  whatever.  The  drug  remained  in  the  system, 
and  its  effect  must  have  been  very  great.  He  had  had  two 
purgative  draughts  and  two  globules  of  croton  oil,  and  exactly 
the  same  sort  of  thing  was  observed  with  regard  to  those 
purgatives  as  Dr.  Leach  had  observed  as  to  tlie  sedatives. 
Something  was  given  him  to  procure  sleep.  It  had  no  effect 
at  all;  he  was  as  restless  as  ever.  Croton  oil  was  administered 
— a  remedy  so  strong  that  one  would  have  supposed  it  would 
have  produced  immediate  evacuation,  with  considerable  loose- 
ness; and  this  amazing  patient  said  to  Dr.  Leach  that  it  was 
very  comforting,  that  he  felt  very  comfortable,  and  he  was  very 
glad  to  have  it.  But  it  had  no  effect.  He  had  taken  these 
things  into  the  stomach,  and  no  effect  was  produced;  he  had 
hot  tea  and  coffee  that  were  used  to  try  and  give  them  efficiency, 
in  vain.  At  last  Dr.  Leach  galvanises  the  abdomen,  still  all  in 
vain ;  and  Dr.  Leach  says,  '  I  gave  it  up  in  despair  ' ;  and  on 
that  day,  the  26th,  having  exhausted  all  the  means  he  had 
adopted  to  remove  this  vermifuge,  which  was  absolutely  neces- 
sary. Dr.  Leach  went  away.  He  comes  again,  I  think,  in  a  day 
or  two.  But  just  let  me  remind  you  of  another  thing.  Dr. 
Leach  said  he  should  not  come  and  see  him  again,  and  he  tells 
you  there  was  no  real  reason,  in  his  judgment,  for  coming  to  see 
this  man  constantly,  but  whenever  he  suggested  that  he  would 
not  come,  Mr.  Bartlett  was  distressed;  and  he  says  on  that  day 
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Mr.  Bftrtlett  leemed  distreMed  ftt  his  threat  not  to  come.  On 
the  37th  he  had  a  somewhat  better  day,  I  suppoae.  Dr.  Leach 
says,  '  On  the  27th  be  obtained  some  relief/  and  midoubtedly 
if,  aJfter  all  the  accumulation  of  remedies,  he  did  get  relief,  the 
probability  is  it  was  a  relief  of  a  kind  which  left  him  in  a  very 
low  and  depressed  condition.  Then  two  days  pass.  He  gol 
relief  on  the  27th,  and  on  the  29th  a  fresh  trouble  comes.  He 
had  been  twice  to  the  dentist's  already.  He  had  had  removed 
from  his  jaw  a  number  of  roots  of  teeth,  and  he  had  also  had 
removed  a  number  of  stumps  which  were  left,  and  had  been 
sawn  off,  and  now  cm  the  29th,  Dr.  Leach  says,  '  The  jaw 
symptoms  became  alarming.'  Gentlemen,  that  word  has  been 
used  by  Dr.  Leach  over  and  over  again.  When  they  came 
afterwards  to  examine  the  jaw,  it  turned  out  that  the  necrosis 
was  of  a  superficial  and  not  of  a  very  important  character;  but 
on  the  29th,  the  SOth,  and  the  Slat,  Dr.  Leach  says  those 
Bjrmptoms  were  alarming.  Now,  gentlemen,  what  does  that 
mean,  or  what  would  it  mean  to  him?  We  know  that  Mr. 
Bartlett  knew  it,  and  I  will  tell  you  why;  necrosis  had  been 
discussed  between  Dr.  Leach  and  Mrs.  Bartlett  before  the  visit 
to  the  dentist  on  the  Slst;  and  so  nervous  was  Mr.  Bartlett 
with  regard  to  a  matter  of  this  kind  that  Dr.  Leach  endeavoured 
to  spare  him  the  horror  and  dread  of  going  to  the  dentist  by 
not  telling  him  anything  about  it  till  arrangements  had  heeia 
made  and  they  were  ready  to  go.  Then  he  did  go.  Before  that 
time  there  had  been  a  conversation  about  necrosis. 

The  next  piece  of  evidence  is  of  enormous  importance — ^it  is 
the  evidence  of  Mr.  Boberts,  the  dentist — ^because  he  says,  when 
the  operation  had  been  performed,  as  we  know  it  to  have  been 
with  some  difficulty  under  nitrous  oxide  gas,  double  the  usual 
time  being  taken  in  the  operation — ^he  said  it  was  mentioned 
before  him  that  necrosis  was  setting  in.  What  would  that  mean 
to  him,  '  Necrosis  was  setting  in  '  7  '  Necrosis  '  is  a  word  of 
itself  suggestive  of  most  unpleasant  imaginations;  it  means 
death;  and  in  its  adopted  form  of  city  of  the  dead.  Necropolis, 
has  probably  become  familiar  to  people  who  would  not  attach 
any  meaning  to  the  word  otherwise — ^it  means  death  of  the 
structure,  whatever  it  is.  Necrosis  of  the  jaw  means  the  death 
of  the  bone,  coming  usually,  as  the  witness  told  you,  either  from 
syphilis,  or  from  an  administration  of  mercury,  whether  sjrphilis 
be  present  or  not.  Sometimes  it  may  be  checked,  sometimes 
only  involving  a  purely  superficial  injury;  the  bone  may  be 


AFBIL  12,  1886  485 

removed;  but  sometimes,  as  the  doctor  told  you,  it  inyolves 
grave  effects  to  the  bone,  imtil  the  bone  structure  itself  of  the 
jaw  has  to  be  interfered  with  and  removed;  occasionally  in- 
volving, if  it  progresses,  consequences  which  are  actually  fatal 
to  life. 

It  is  true,  when  his  body  was  examined  after  death,  the 
necrosis  was  found  to  be  limited,  and  of  a  superficial  character. 
On  the  Slst,  it  is  true,  Mr.  Boberts  did  not  attribute  the  most 
serious  aspect  to  the  presence  of  necrosis;  but  on  that  day, 
in  Mr.  Bartlett's  presence,  it  was  said  necrosis  was  setting  in; 
and  such  an  intimation  coming  to  a  man  who  had  gone  through 
the  illness  which  has  been  detailed  to  you  in  evidence,  and  which 
I  have  but  sketched  in  the  merest  ouUine,  would  necessarily  and 
severely  affect  his  spirits. 

Now  one  has  come  to  the  evening  on  which  this  happened. 
We  have  got  the  account  of  that  evening.  The  supper  went 
up,  the  oysters  and  the  mango  chutnee  and  so  on,  and  it  was 
partaken  of  by  Mr.  Bartlett.  The  conversation  with  Mrs. 
Doggett ;  then  the  servant  takes  in  the  coals  and  says  '  Good- 
night,' and  goes  downstairs  at,  I  think,  about  Half -past  eleven. 
Twenty-five  minutes  past  eleven  she  goes  downstairs — I  am  not 
quite  sure  about  the  exact  time — it  may  be  twenty-five  minutes 
past  eleven,  or  at  twenty-five  minutes  to  twelve;  she  takes  in  the 
coals,  is  told,  as  Mr.  Bartlett  is  in  bed,  that  she  is  to  put  the 
basin  outside,  and  there  the  evidence  of  eye-witnesses  stops. 
The  next  time  that  other  persons,  Mr.  and  Mrs.  Doggett  and 
the  doctor,  go  into  that  room,  Mr.  Bartlett  is  dead.  Now, 
gentlemen,  just  let  me  ask  you  to  consider  the  statement  that 
Mrs.  Bartlett  has  made  with  regard  to  that  matter.  Let  us 
consider  what  would,  in  the  ordinary  course  of  things,  happen 
after  that.  Observe,  the  day  is  over.  Mrs.  Barfclett  has  no 
friends  with  her  with  whom  she  is  going  to  say  farewell  to 
the  old  year  and  exchange  congratulations  on  the  birth  of  the 
new  one.  She  is  alone  with  her  husband  in  that  front  room.  In 
the  ordinary  course  of  things,  now  that  he  has  gone  to  bed,  she 
would  make  up  the  fire  for  the  night,  she  would  go  into  the  back 
room  and  wash  according  to  her  usual  wont,  and  she  would  change 
the  dress  she  had  worn  during  the  day  for  that  lighter  and  looser 
dress  she  was  going  to  wear  through  the  hours  of  the  night.  Then, 
in  the  ordinary  course  of  things,  she  would  come  back  to  her  place 
at  the  foot  of  his  bed,  and  there  settle  to  sleep.  If  the  statement 
of  Mrs.  Bartlett  be,  as  I  suggest  to  you  it  is,  the  true  statement 
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of  all  that  she  can  speak  to  as  having  taken  place  on  that  ni^t, 
what  was  it  that  happened?  I  have  called  your  attention  to  the 
circumstances  in  which  that  statement  was  made  to  Dr.  Leach  ; 
I  have  called  your  attention  to  the  first  part  of  it,  and  his  comment 
upon  it.  Now  let  me  call  your  attention  to  the  statement  which 
she  made  as  to  that  night. 

She  told  him  that  she  had  felt  it  a  duty  to  her  womanhood 
to  resist  the  resumption  by  her  husband  of  the  marital  rights  so 
long  abandoned;  she  told  him  she  had  prepared  herself  to  resist, 
and  to  assist  herself  in  her  resistance  to  that  attempt  by  supplying 
herself  with  chloroform.  Nobody  who  ever  knew  anything  about 
the  use  of  chloroform  would  have  dreamed  of  doing  such  a  thing 
as  that.  Mr.  Dyson  and  Mrs.  Bartlett  were  probably  equally 
ignorant  of  the  effects  of  chloroform,  and  of  the  way  in  which 
chloroform  could  have  been  used.  But  then  she  said  this.  She 
told  Dr.  Leach  that  she  possessed  herself  of  a  bottle  of  chloroform, 
and  secretly  resolved  that,  in  the  event  of  her  husband  approach- 
ing her,  '  she  would  put  some  of  the  chloroform  on  to  a  handker- 
chief and  wave  it  in  his  face,  believing  thereby  to  make  him  lie 
down  again  to  sleep,  as  often  as  the  occasion  required.  I  con- 
gratulated her  on  not  having  to  try  the  experiment,  saying  that 
its  accomplishment  would  have  been  impossible,  and  in  the 
scramble  the  bottle  would  probably  have  capsized.'  '  She  said, 
never  having  kept  anything  from  her  husband,  the  presence  of 
that  bottle  in  her  drawer  troubled  her  mind,  and  she  felt  she  would 
do  a  very  wrong  thing  if  she  really  used  it,  so  determined  to  teU 
her  husband  and  make  a  clean  breast  of  it ;  so,  on  the  last  night 
of  the  year,  she  sat  down  and  broached  the  subject  to  him  while  he 
was  l3ring  in  bed.  She  told  him  to  what  extremes  she  was  driven, 
and  gave  the  bottle  into  his  hands.  They  talked  affectionately  about 
their  relations  one  with  the  other  for  a  short  time,  and  he  seemed 
much  grieved.  She  told  me  no  details  of  their  conversation,  but  I 
gather  it  was  not  a  long  one,  for  he  soon  turned  round  and  pre- 
tended to  sleep  or  to  sulk.  Then,  soon  after  midnight,  she  fell 
asleep,  and  once  waking,  heard  her  husband  breathing  in  a  peculiar 
manner,  but  her  suspicions  were  in  no  way  aroused.  She  next 
awoke,  probably  an  hour  or  two  later,  with  a  cramped  feeling  of 
her  left  arm,  the  one  round  his  foot ;  she  saw  he  was  lying  on  his 
face;  she  got  up  to  turn  him  into  a  more  comfortable  position,  and 
was  greatly  alarmed  at  his  condition;  she  rubbed  his  chest  with 
brandy.'  Now,  that  statement,  made  in  the  circumstances  I  have 
suggested  to  you,  gives  it  a  great  probability  of  its  being  the  abso- 
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lutely  true  account.  Is  it  a  possible  account?  Why,  the  facts 
that  we  know  fit  in  with  that  statement  in  a  way  which,  I  venture 
to  submit  to  you,  makes  the  account  which  I  gather  from  that 
statement,  and  from  the  facts  given  in  evidence,  not  merely  the 
most  probable,  but  almost  the  certain  history  of  the  transactions 
of  that  night.  Observe  those  cmrious  relations  that  had  been  set 
up  between  them.  The  husband  who  was  to  succeed  him  had 
been  in  fact,  with  his  assent,  selected.  Mr.  Bartlett  had  so  behaved 
as  in  fact  to  have  given  or  dedicated  his  wife  for  the  future  to 
Mr.  Dyson.  Then  he  desires  to  re-assume  his  rights,  but  is 
resisted;  and  on  this  night,  when  he  has  suffered  during  the  day, 
when  he  has  undergone  this  operation,  and  must  imdoubtedly  have 
suffered  from  his  condition,  he  is  told  by  her,  substantially,  that 
the  consent  which  he  has  given  with  regard  to  Dyson's  relations 
is  treated  by  her  as  an  irrevocable  decision,  that  to  her  he  has 
ceased  to  enjoy  the  rights  that  a  husband  may  exercise,  that  she 
has  taken  him  at  his  word,  that  written  woid,  in  fact,  which  I 
have  read  you  in  that  letter,  and  that,  from  this  time  afterwards, 
co-partnership  must  remain  co-partnership,  and  shall  never  be 
allowed  again  to  pass  into  the  associations  of  marriage.  He  was 
grieved,  he  appeared  very  grieved,  and  he  turned  over. 

Suppose  you  now  sketch  in  imagination  what  took  place.  Sup- 
pose she  left  the  room  as  usual  to  wash,  and  he  had  placed  on  the 
mantelpiece  this  bottle  of  chloroform.  There  was  a  wineglass 
there,  that  wineglass  was  found  afterwards,  and  while  she  was 
away  it  was  perfectly  easy  for  him  without  leaving  his  bed,  lifting 
himself  only  upon  his  elbow,  to  pour  into  this  wineglass  the  less 
than  half  a  wineglass  of  chloroform  which  may  have  constituted 
that  fatal  dose,  having  poured  that  into  the  wineglass,  having  re- 
placed the  bottle,  then  to  have  taken  it  off.  If  he  swallowed  it  in 
that  way,  and  swallowed  it  up  quickly,  there  would  not  be,  as  there 
were  not,  appearances  of  long  exposure  of  the  softer  substances 
of  the  mouth  and  throat  to  the  chloroform.  Having  drunk  it,  he 
re-assiunes  his  reciunbent  position,  the  chloroform  passes  down 
liis  throat  and  reaches  the  stomach.  There  is  no  difficulty,  nothing 
unreasonable,  nothing  extraordinary,  as  tested  by  the  cases  which 
have  been  quoted  here;  within  two  or  three  minutes  after  that  he 
might  be  passing  into  a  state  of  coma,  that  might  have  been  when 
she  came  back,  or  when  she  awoke,  because  how  can  she  tell  if  this 
was  done  when  she  was  absent  from  the  room,  or  while  she  was 
dozing  at  the  foot  of  his  bed?  There  might  have  been  when  she 
swoke  or  when  she  came  back  this  stertorous  breathing,  which  is 
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one  of  the  signs  of  having  taken  chloroform,  and  which,  if  she  had 
been  a  moideress,  she  never  would  have  mentioned  as  she  did 
mention  it  to  the  man  to  whom  she  was  giving  the  account ;  theie 
may  have  been  this  breathing  which  did  attract  her  attention,  and 
was  mentioned  by  her  when  telling  it.    Then  she  herself  goes  to 
sleep,  and  her  husband's  coma  deepens  into  insensibility,  and 
insensibility  passes  into  death.    There  has  been  before  the  death 
just  the  turn  upon  the  pillow,  the  turn  into  the  uncomfortable 
attitude  described  with  the  head  turned  over  on  the  pillow,  but 
except  that  there  has  not  been,  nor  would  science  predict  or  expect 
to  find,  any  other  disturbance  or  convulsion.  And  then  the  hours 
go  by.    She  has  heard  others,  happier  than  she,  in  the  other  part 
of  the  house,  speaking  to  each  other  of  the  brighter  hopes  of  the 
new  year  that  is  beginning,  but  the  first  ttung  she  awakens  to  in 
that  new  year  is  the  sad  consciousness  that  the  husband  who 
might  not  have  fully  deserved  the  love  that  he  received,  but  who, 
at  all  events,  had  treated  her  with  affection,  with  confidence,  with 
the  desire  to  protect  her,  she  awakens  to  find  that  husband  appar- 
ently cold  ai^  dead.    She  springs  to  his  side;  there  is  close  to 
the  end  of  the  mantelpiece,  for  we  know  it,  this  wineglass  from 
which  he  has  taken  that  fatal  draught,  the  woman's  instinct  is 
at  once  to  administer  brandy  in  hopes  to  restore  him  to  himself. 
She  pours  into  the  glass  some  brandy  and  tries  to  pour  it  down  his 
throat,  not  perhaps  with  much  success;  with  shaking  hand  she 
spills  some  brandy  on  his  chest  which  the  doctor  smells  afterwards ; 
she  tries  to  rub  his  chest  with  a  little  brandy.    It  is  no  use;  she 
puts  back  on  the  mantelpiece,  where  it  was  found  when  they  came 
into  the  room,  this  wineglass  with  the  brandy  in  it,  a  wineglass 
which  only  contained  brandy;  there  was  no  admixture  of  chloro- 
form with  it,  but  a  wineglass  which  her  husband  had  used  for 
chloroform  it  well  may  be.    Mr.  Doggett,  on  first  going  in  and 
smelling  the  glass,  zoay  have  detected  the  odour  of  chloroform 
about  it,  though  it  was  only  brandy  it  contained.    All  we  know  is 
the  glass  was  there,  we  know  that  that  part  of  the  mantelpiece 
was  within  his  reach.    If  you  believe — and  how  dare  you  reject 
the  statement  which  she  in  those  circumstances  made  as  to  what 
took  place  oa  that  night  ? — accept  that  statement  the  whole  history 
is  clear.    There  was  no  scientific  miracle  worked  by  the  grocer's 
wife  under  circumstances  where  it  could  not  have  been  worked 
by  the  most  experienced  doctor  who  ever  gave  himself  to  the  study 
of  this  matter.    There  was  unhappily  the  putting  within  the  reach 
of  a  man  who  was  broken  by  illness,  and  upon  whom  there  had  come 
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this  disappointment,  and  absolute  and  final  severance  of  the  effectual 
marriage  tie  between  himself  and  his  wife — there  was  the  putting 
within  his  reach  of  the  poison  which  he  might  have  used,  and  which 
he  probably  did  use,  but  there  was  nothing  more;  and  from  that 
moment  there  was  not  a  word  of  hers,  there  was  not  an  action,  not 
a  look,  which  was  not  the  look,  or  the  word,  or  the  action  of  the 
loving  wife  who  had  nursed  him  through  his  illness  to  this  point, 
and  who  now  found  him  suddenly  gone  for  ever.  She  rushes  up- 
stairs, she  calls  the  servant,  she  bids  her  go  and  fetch  the  doctor 
as  soon  as  she  can;  not  content  with  that,  she  arouses  the  people 
in  the  house  in  the  hope  that  they  may  give  some  help,  and  then 
she  breaks  the  fire,  and  she  waits  till  help  comes,  and  to  the  first 
who  comes  in  to  whom  she  can  ask  the  question,  and  on  whose 
judgment  she  relies,  the  doctor,  she  says,  '  Doctor,  is  he  really 
dead?  '  And  the  doctor  goes  to  the  bedside  and  looks,  and  feels, 
makes  his  examination,  and  tells  her  he  is  really  dead;  and  then 
the  widow  bursts  into  a  passion  of  tears,  and,  when  that  passion 
of  tears  has  subsided,  she  is  the  first  person  to  ask  the  doctor, 
*  What  can  he  have  died  of  ?  '  She  was  anxious  to  have  the  mystery 
solved.  The  doctor  says,  '  I  do  not  know ;  I  think  a  small  blood- 
vessel may  have  broken,  but  I  cannot  tell;  there  must  be  a  post- 
mortem examination. '  A  post-mortem  examination  she  does  not 
shrink  from.  She  said,  '  Must  there  be  an  inquest?  '  as  almost 
every  one  has  said  when  death  in  sudden  form  has  come  and  stricken 
down  the  dear  one.  Must  this  be  open  to  public  investigation — 
must  all  this  be  gone  through  ?  The  inquest  she  shrinks  from,  but 
the  post-mortem  she  of  all  people  is  the  one  most  anxious  to  have. 
She  desires  not  only  to  have  the  post-mortem  examination,  but  to 
have  it  as  promptly  as  possible,  and  to  have  it  conducted  by  the 
highest  skill.  '  Spare  no  expense.'  '  Cannot  he  come  to-day?  ' 
Why,  gentlemen,  '  Squire's  Companion '  has  been  produced, 
from  which  it  is  said  she  would  know  about  chloroform.  It  tells 
you  nothing  but  that  chloroform  is  volatile.  If  there  had  been  the 
smallest  knowledge  or  idea  in  her  mind  of  chloroform  having  pro- 
duced the  effect,  and  of  her  being  blamed,  the  delay  in  the  post- 
mortem examination  would  have  been  delightful  to  her,  a  relief.  But 
she  must  have  it.  She  chafed  and  was  restless  in  the  idea  that  for 
one  hour  this  mystery  should  be  left  unsolved.  '  Spare  no  expense ; 
fetch  anyone, '  she  suggested. '  What  could  it  be  ?  '  The  doctor  says, 
'  Can  it  be  prussio  acid  ?  * — '  No. '  '  Could  it  be  any  other  poison  ?  ' 
— '  There  was  no  other  poison  he  could  get  without  my  knowing 
it. '    '  Could  it  be  anjrthing  else — opium?  ' — '  I  am  so  glad  I  did 
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not  give  him  the  pills  ' ;  and  she  goes  to  the  cupboard  and  takes  oat 
the  two  pills  from  the  box  and  shows  them  to  Dr.  Leach,  and 
she  has  not  given  them  to  him.  And  from  beginning  to  end  her 
every  action  and  word  and  thought  appears  to  be  the  act  and  word 
and  thought  of  a  woman  who  is  chafing  under  the  cruel  uncertainty : 
What  can  it  be  that  has  suddenly  robbed  her  of  her  husband? 

There  is  another  suggestion  made  about  the  death.  I  am  not 
sure  if  at  that  moment,  or,  if  not  then,  afterwards,  the  doctor 
suggested  chlorodyne — it  was  afterwards,  after  the  post-mortem 
examination;  but  on  that  morning  she  was  combating  the  idea  of 
poisoning. 

Mr.  Justice  Wills :  It  was  then,  Mr.  Clarke. 

Mr.  Clarke:  I  am  obliged  to  your  lordship.  It  emphasises 
what  I  said;  I  am  glad.  There  was  a  bottle  of  chlorodyne  on  the 
mantelpiece.  To  show  how  little  you  can  rely  on  the  evidence 
of  witnesses  as  to  what  they  found  at  that  particular  time,  you 
know  Doggett  swore  he  made  a  careful  examination  of  the  room, 
and  there  was  no  bottle  on  the  mantelpiece,  and  Dr.  Leach  as 
distinctly  swore  there  was  a  small  bottle  containing  chlorodyne. 
Dr.  Leach  suggested,  '  Could  he  have  died  of  chlorodyne?  * 

Qentlemen,  if  there  had  been  any  thought  in  her  mind  of  guilt 
of  this  death  she  would  have  sprung  at  the  idea.  How  could  she 
tell  the  difference  between  chloroform  and  chlorodyne — ^the  differ- 
ence there  might  be  in  post-mortem  appearances?  But  when 
the  doctor  suggested  chlorodyne,  she  would  not  have  it — the  last 
thing  in  the  world.  '  Chlorodyne  1  No,  he  never  swallowed  it.* 
'  If  he  took  it  into  his  mouth  he  might  have  swallowed  it?  ' — '  No, 
it  is  impossible,'  she  said;  '  he  only  used  a  little  chlorodyne  to 
rub  his  gums  with ;  he  could  not  have  swallowed  enough  for  that 
purpose  ' ;  and  there  ends  the  interview.  She  has  demanded  that 
immediate  examination  which,  if  she  had  been  guilty,  she  must 
have  known  would  be  the  surest  way  of  finding  out  her  own  guilt. 
She  has  repudiated  and  refuted  the  suggestion  of  the  doctor  with 
regard  to  other  modes  of  death  which  would  have  freed  her  from 
any  imputation. 

But,  gentlemen,  what  happens  afterwards?  She  sends  imme«- 
diately  for  Mrs.  Matthews,  for  Mr.  Bartlett,  and  for  Mr.  Baxter. 
Mrs.  Matthews  is  an  old  friend.  Mrs.  Matthews  comes  and 
spends  the  day  with  her.  There  is  no  attempt  to  get  into  solitude 
in  order  that  she  may  run  no  risk  of  letting  out  to  others  the 
terrible  secret  of  a  crime.  She  is  with  the  people  she  has  been 
in  the  habit  of  meeting.     She  spends  the  day  with  Mrs.  Matthews. 
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On  the  following  day,  the  Saturday,  the  post-mortem  examination 
takes  place.  Kow  observe,  was  there  in  her  mind  on  that  day  of 
the  post-mortem  examination  any  doubt,  any  anxiety,  as  to  her 
being  incriminated?  What  did  she  do?  The  post-mortem 
examination  took  place.  The  doctor  communicated  to  her  that 
there  had  been  a  smell  of  chloroform,  and  he  told  her  at  the  same 
time,  on  the  Saturday,  that  he  beUeved  that  the  doctors  were 
wrong,  and  that  it  was  not  chloroform,  but  chlorodyne.  But 
what  was  her  act  ?  That  bottle  of  chloroform  was  at  that  moment 
in  the  drawer  in  that  room — in  one  of  those  rooms ;  but  what  was 
her  behaviour  after  the  post-mortem  examination?  She  did  not 
go  and  touch  the  drawer.  She  did  not  suggest  that  she  should  be 
allowed  to  take  anything  away.  She  took  her  keys  from  her 
pocket.  She  gave  them  to  Dr.  Leach  to  go  and  fetch  the  drawer, 
and  he  brought  the  drawer.  She  took  from  it  the  hat  she  was  to  go 
away  in.  He  took  the  drawer,  and  put  it  in  its  place ;  and,  except 
the  hat  she  wore  to  go  away,  the  only  other  thing  she  took  away 
was  the  cloak,  the  cloak  which  she  was  actually  willing  to  go 
without,  about  which  that  witness  Bartlett  said,  '  I  will  be 
responsible  for  the  cloak,'  and  he  felt  whether  there  were  pockets 
in  it,  and  whether  anything  was  being  taken  away  in  those 
pockets,  before  he  gave  her  the  cloak.  In  the  hat  and  cloak  she 
went  away  from  the  house.  It  was  suggested  that  the  keys 
should  be  given  to  her  solicitor.  That  was  resisted ;  they  were 
not  given;  they  were  given  into  the  impartial  hands  of  Dr.  Leach; 
and  away  she  went  from  that  house.  And  it  was  not  until  days 
after,  when  Dr.  Leach  said  that  the  coroner's  officer — ^Mr.  Dyson 
gave  it  in  evidence — ^had  got  all  he  wanted  from  the  rooms,  it  was 
not  until  after  that  she  went  back  to  the  rooms  and  took  away 
this  bottle  of  chloroform.    Then  she  threw  it  away. 

Gentlemen,  it  is  true  she  threw  the  bottle  of  chloroform  away, 
just  as  Dyson  threw  away  the  bottles  from  which  he  had  taken 
the  chloroform;  but  she  did  not  throw  away  that  bottle  of 
chloroform  until  three  days  after  Dyson  had  thrown  away  those 
bottles ;  and  before  she  threw  away  that  bottle  of  chloroform  there 
had  occurred  that  remarkable  conversation  between  her  and  Dyson 
with  regard  to  which  Mrs.  Matthews  spoke.  Gentlemen,  on 
Monday,  January  4,  there  was  that  conversation,  there  was  the 
conversation  between  them,  and  when  Mrs.  Matthews  went  into 
the  room  she  heard  Dyson  say,  *  You  told  me  that  Edwin  would 
die  soon  ' ;  she  heard  her  deny  it,  and  then  she  saw  him  bow  down 
on  the  piano  and  go  out,  saying,  '  I  am  a  ruined  man.'    He  had 
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been  at  that  intenriew  bothering  her  about  a  piece  of  paper — what 
piece  of  paper?  Why  should  he  bother  her  about  that  piece  of 
paper?  It  was  a  piece  of  paper  on  which  he  had  written  some 
▼eraes  to  her  which  I  suppose  he  thought  were  in  tone  and 
character  inconsistent  with  his  position,  and  rerses  which  he  did 
not  wish  to  come  before  the  public  eye,  and  therefore  at  that  Tisit, 
when  she  was  under  the  grief  of  the  awful  calamity  which  had 
come  upon  her  three  days  before,  he  was  bothering  her  to  return 
his  wretched  verses  to  him.  For  what  purpose?  In  order  that 
he  could  get  rid  of  them,  and  that  they  should  not  rise  up  in 
public  witness  against  him.  You  will  decide  whether  or  not  his 
answer  to  the  question  as  to  whether  he  had  not  demanded  to  hare 
all  his  letters  back  again  was  true.  It  is  a  trifle — she  was  angry 
on  the  4th  because  he  bothered  about  a  piece  of  paper  with  yerses 
on  it  at  such  a  time  as  that ;  but  she  behaved  to  him  far  better  than 
he  behaved  to  her — she  did  keep  his  verses  for  him,  she  gave 
him  those  verses  on  Saturday,  January  9,  and  when  she  waa  in 
confidence  telling  Dr.  Leach  the  story  of  that  night,  and  Dr. 
Leach  asked  her,  '  Who  got  the  chloroform  for  you?  '  she  did  not 
tell  him;  she  did  not  bring  Dyson  or  bring  his  name  into  this 
controversy — but  she  gave  him  back  his  verses ;  and  since  then  she 
has  never  had  a  conversation  with  him;  since  then  the  only 
time  during  which  she  has  heard  the  voice  which  had  become 
familiar  to  her  during  those  months  has  been  the  time  when 
she  heard  it  from  the  witness-box  against  her  when  she  stands 
upon  trial  for  her  life.  But  upon  that  9th  of  January  one 
thing  happened ;  it  was  from  her  lips  that  the  first  challenge  came 
to  him,  or  to  anyone,  to  accuse  her  of  this  crime.  He  got 
his  miserable  paper  on  January  9,  and  then  he  was  satisfied. 
He  got  rid  of  the  bottles,  and  his  verses  had  disappeared, 
and  he,  I  suppose,  felt  himself  a  little  safer;  but  then  he 
said  something  about  the  chloroform,  and  she  turned  on  him 
angrily  and  said,  '  Do  not  mince  matters ;  say,  if  you  want 
to  say  it,  that  I  gave  him  the  chloroform.'  Oentlemen,  apart 
from  all  the  scientific  aspects  of  the  case,  apart  from  all  the 
matters  I  have  discussed,  I  am  sorry  at  such  length,  and  I  desire 
not  to  occupy  your  time  unnecessarily  on  this — apart  from  all  the 
scientific  difficulties,  there  stands  this  fact,  that  from  the  moment 
of  her  husband's  death,  every  word  and  act  and  look  of  hers  has 
been  the  word  and  act  and  look  of  a  woman  conscious  of  her  inno- 
cence, though  shrinking,  and  naturally  shrinking,  from  the  sus- 
picion which  at  last  she  saw  would  gather  with  awful  force  and 
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strength  around  her.  Every  word  and  look  and  action  has  been 
the  word  and  look  and  action  of  innocence.  The  first  challenge 
to  the  world  to  bring  this  charge  came  from  her  lips. 

I  have  now,  I  think — I  hope  I  have — ^to  the  best  of  my  ability 
dealt  with  the  topics  in  this  case,  and  to  you  the  responsibility 
will  shortly  pass.  I  do  not  desire  to  touch  you,  or  to  influence 
your  judgment,  by  anything  more  than  by  a  reasonable  and  fair 
appeal  to  you  as  to  the  conclusions  formed  on  the  evidence  before 
you ;  but  it  has  not  been  possible  for  me  to  discharge  during  these 
days  the  duty  which  I  have  been  honoured  to  bear  without  a 
deepening  feeling  of  the  intensest  interest  in  the  result  of  this 
case. 

This  woman  has  not  had  the  happiest  of  lives.  She  has  been 
described  to  you  as  one  who  had  no  friends.  She  foimd  a  friend 
in  Mrs.  Matthews,  she  foimd  another  friend  in  continuing  the 
acquaintance  of  the  nurse  who  was  called  before  you ;  but  beyond 
that  we  know  of  no  friends,  and  the  habits  of  her  husband's  life 
left  her  much  alone.  There  is  no  hint  of  misconduct  or  wrong 
upon  her  part  at  any  time  of  this  association  of  husband  and  wife 
except  the  trivial  and  malignant  invention  of  that  witness  who 
came  first.  She  had  no  friends  in  the  sense  that  has  been  men- 
tioned, but  she  had  one  friend — ^her  husband.  He  did  stand  by 
her,  strange  as  his  ideas  may  have  been ;  disordered,  as  it  would 
seem  from  some  things  that  have  been  said,  as  his  intellect  in 
some  respects  must  have  been.  Witness  the  statements  that 
were  made  by  him,  for  instance,  to  Dr.  Leach.  Yet  still,  in  his 
strange  way,  he  stood  by  her,  and  he  protected  her.  He  was 
affectionate  in  manner,  and,  when  her  reputation  was  assailed, 
he  defended  it  as  only  the  husband  could  defend  it.  To  her 
at  this  moment  it  may  seem  most  strange  that  he,  to  whom  she 
had  given  this  persistent  affection,  even  during  the  years  of  such 
a  life,  should  be  the  one  of  whose  foul  murder  she  now  stands 
accused.  And  if  he  himself  could  know  what  passes  among  us 
here,  how  strange,  how  sorrowful,  it  might  seem  to  him;  how 
strange  that  such  an  accusation  should  have  been  formulated  and 
tried  in  court  in  spite  of  the  efforts  which  he  endeavoured  to  make 
to  prevent  it ;  the  precautions  which  perhaps,  by  his  own  rash  and 
despairing  act,  he  too  completely  defeated. 

Gentlemen,  that  husband  too  has  gone,  but  she  is  not  left 
without  a  friend;  she  will  find  that  friend  here  to-day,  in  the 
spirit  which  guides  your  judgment  and  clears  your  eyes  upon 
this  case.     It  is  a  great  responsibility  for  men  to  be  called 
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suddenly  from  their  busineBB  and  their  pleasures,  and  to  be  shut  oS, 
as  you  have  been,  from  the  ordinary  habits  of  your  life,  to  decide 
upon  issues  of  life  and  death.  There  are  trivial  incidents  some- 
times about  the  conduct  of  every  case,  but  we,  the  ministers  of 
the  law,  are  ministers  of  justice,  and  I  believe  that,  as  a  case  like 
this  goes  on  from  day  to  day,  there  comes  into  your  hearts  a  deep 
desire,  which  is  in  itself  a  prayer,  that  the  spirit  of  justice  may  be 
among  us,  and  may  guide  and  strengthen  each  one  to  fulfil  his 
part.  That  invocation  is  never  in  vain.  The  spirit  of  justice 
is  in  this  court  to-day,  to  comfort  and  protect  her  in  the  hour  of 
her  utmost  need.  It  has  strengthened,  I  hope,  my  voice ;  it  will, 
I  trust,  clear  your  eyes  and  guide  your  judgment.  It  will  speak 
in  calm  and  measured  tones  when  my  lord  deals  with  the 
evidence  which  aroused  suspicion,  and  also  with  the  evidence 
which  I  hope  and  believe  has  demolished  and  destroyed  that 
suspicion,  and  that  spirit  will  speak  in  firm  and  unfaltering  voice 
when  your  verdict  tells  to  the  whole  world  that  in  your  judgment 
Adelaide  Bartlett  is  Not  Ouilty. 


ALLCABD  V.  SEINNEB 
Speech  fob  the  Defendant. 


This  case  was  one  of  great  interest  and  importance,  and  the 
judgments  deUvered  in  the  Court  of  Appeal  will  long  be  referred  to 
as  examples  of  admirably  expressed  judicial  reasoning.  The  facts 
were  these: — 

In  the  year  1868  Miss  AUcard,  an  unmarried  lady  of  about 
thirty  years  of  age,  then  residing  with  her  widowed  mother,  became 
an  associate  of  the  Anglican  sisteiiiood  of  St.  Mary  of  the  Cross, 
which  was  then  being  formed  under  the  spiritual  direction  of  the 
Bev.  H.  D.  Nihill,  the  Vicar  of  St.  Mark's,  Finsbury.  The  Lady 
Superior  of  the  Sisterhood  was  Miss  Skinner,  who  resided  with  two 
or  three  other  ladies  in  rooms  at  a  model  lodging-house  in  St.  Mark's 
parish.  Miss  Allcard  joined  in  the  charitable  work  in  which  they 
were  engaged,  but  continued  to  reside  with  her  mother,  and  was 
not  bound  by  any  vows.  In  January  1870  she  became  a  postulant 
of  the  sisterhood ;  in  April  of  the  same  year  she  was  admitted  to 
the  novitiate;  and  in  August  1871  she  became  a  professed  sister, 
and  as  such  took  the  vows  of  poverty,  chastity,  and  obedience. 

She  had  at  an  early  period  informed  Mr.  Nihill  that  she  had 
not  much  property  then,  but  would  have  more,  but  declared  her 


JANUARY  20,  1887  445 

intention  of  bringing  it  all  into  the  sisterhood.  Whilst  a  postulant 
she  made  a  will,  at  the  request  of  Miss  Skinner,  leaving  all  her 
property  to  the  sisterhood,  and  this  will  was  laid  upon  the  altar  and 
considered  as  a  consecrated  document.  When  she  was  professed 
Bhe  did  not  make  a  deed  of  gift  to  the  sisterhood,  although  that  was 
prescribed  by  the  rules ;  but  from  time  to  time  she  handed  to  the 
Lady  Superior  sums  of  money,  which  represented  all  the  property 
she  could  deal  with.  These  sums  amounted  to  nearly  £8,500, 
of  which  £6,000  had  been  paid  over  before  the  middle  of  1874. 

Miss  AUcard  resided  at  the  convent  imtil  May  9,  1879.  She 
then  left  it,  and  a  week  later  was  received  into  the  Church  of  Borne. 

She  immediately  applied  to  Miss  Skinner  for  her  will,  and  this 
was  returned  to  her;  but  she  made  no  reference  to  the  moneys 
which  had  been  given  to  the  sisterhood.  The  larger  part  of  these 
had  been  spent,  chiefly  in  building  a  conventual  house  in  Shore- 
ditch  ;  but  in  May  1879  there  remained  in  Miss  Skinner's  possession 
certain  railway  stock  of  the  value  of  about  £2,000,  which  formed 
part  of  the  property  Miss  Allcard  had  brought  in.  On  the  advice 
of  a  Boman  Catholic  priest  she  refrained  from  asking  for  the  return 
of  any  of  the  money. 

In  1884  she  heard  that  another  sister,  a  Miss  Merriman,  had 
left  the  sisterhood  and  had  asked  for  her  money  back,  and  had  it 
returned  to  her,  and  then  she  determined  to  take  the  same  course. 
A  demand  for  an  account  and  repayment  being  refused,  an  action 
was  brought  claiming  (1)  a  declaration  that  the  property  made  over 
to  the  defendant  Miss  Skinner  was  made  over  to  her  as  trustee 
for  the  plaintiff  and  not  by  way  of  gift ;  (2)  or  in  the  alternative  a 
declaration  that  the  plaintiff  was  induced  to  make  over  her  property 
by  the  imdue  influence  of  Miss  Skinner,  and  (8)  in  any  case  repay- 
ment of  the  moneys  and  retransfers  of  the  railway  stock. 

The  case  was  heard  by  Mr.  Justice  Eekewich  in  the  High  Court 
of  Justice  (Chancery  Division)  on  the  20th,  21st,  22nd,  24th,  and 
S5th  days  of  January  1887. 

Sir  Charles  Bussell,  Q.C.,  M.P.,  Mr.  B.  B.  Pinlay,  Q.O.,  M.P., 
and  Mr.  Francis  B.  Palmer  appeared  for  the  plaintiff. 

I  led  for  the  defendant,  being  then  Solicitor-General;  Mr. 
Warmingfcon,  Q.C.,  M.P.,  and  Mr.  Edward  Ford  were  with  me. 
Mr.  Justice  Kekewich  gave  judgment  for  the  defendant,  holding 
that  Miss  Allcard  was  not  entitled  on  leaving  the  convent  to  revoke 
any  part  of  her  gifts,  and  that  if  she  had  been  so  entitled  her  conduct 
had  amounted  to  laches  or  acquiescence,  and  had  disentitled  her  to 
relief. 

The  judgment  was  appealed  from,  but  only  in  respect  of  the 
railway  stock  still  in  Miss  Skinner's  possession.  The  three  Lords 
Justices  Cotton,  Lindley,  and  Bowen,  all  agreed  that  Miss  Allcard 
would,  in  May  1879,  have  been  entitled  to  the  return  of  this  stock. 
But  Lindley  and  Bowen,  differing  from  Cotton,  held  that  she  had 
lost  that  right  by  conduct  which  was  either  laches  and  acquiescence. 
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or  amounted  to  an  election  not  to  avoid  the  transaction  or  to  a 
ratification  of  the  gifts.  So  the  appeal  was  dismissed.  I  took  great 
pains  about  this  speech,  and  Charles  Bussell  always  referred 
to  it  as  the  best  he  had  ever  heard  me  make.  The  case  is  reported 
in  '  Law  Reports/  86  Chancery  Division,  at  page  146. 

The  following  speech  was  delivered  on  bdialf  of  the  defendant 
by  the  Solicitor-General : — 

The  Solicitor-General :  My  lord,  it  is  now  my  duty  to  address 
you  on  the  whole  of  this  case,  and  the  facts  that  have  been  proved 
in  the  course  of  the  evidence,  and  also  .to  make  some  observations 
upon  the  principles  of  law  as  administered  by  the  Courts  of  Equity, 
which  as  I  conceive  apply,  and  must  be  applied,  to  this  case.  I 
do  not  profess  or  claim  that  absolute  ignorance  of  equity  doctrines 
which  my  learned  friend,  Mr.  Finlay,  was  good  enough  to  attri- 
bute to  some  of  his  conmion  law  friends;  but  I  am  content  to  say 
that  I  am  not  so  familiar  as  one  who  had  habitually  practised  in 
the  Courts  of  Equity  might  be  with  the  principles  and  the  applica- 
tion made  of  them. 

I  am,  however,  comforted  with  the  knowledge  that  out  of  the 
four  Queen's  Counsel  whom  your  lordship  sees  engaged  in  the 
case,  I  have  at  my  right  hand  supporting  me  the  only  one  who 
is  familiar  with  the  practice  and  doctrines  of  the  Courts  of  Equity ; 
and  my  learned  friend,  Mr.  Warmington,  will  address  himself 
when  I  have  finished  to  some  questions  arising  upon  the  cases 
which  have  been  quoted  by  my  friends,  or  which  may  be  applic- 
able to  this  case.  So  far  as  I  am  concerned,  although  I  shall  feel 
it  to  be  my  duty  to  conmient  upon  one  or  two  cases,  and  to  call  your 
lordship's  attention  to  the  limitation  of  the  principles  laid  down  in 
those  cases,  yet  still  I  shall  not  attempt  to  deal  with  that  matter  in 
detail,  but  shall  only  refer  to  it  as  I  deal  with  the  facts,  and  point 
out  to  your  lordship  what,  in  my  contention,  is  the  bearing  of  the 
rules  of  equity  upon  the  facts  before  your  lordship. 

I  think  it  would  be  convenient  to  call  your  lordship's  attention, 
in  the  first  place,  to  the  claim  which  is  made  in  this  case,  and  the 
answer  which  upon  the  pleadings  laid  before  the  court  has  been 
made  to  that  claim.  The  observations  that  I  shall  have  to  address 
to  your  lordship,  of  course,  will  divide  themselves,  as  far  as  ques- 
tions of  law  are  concerned,  into  two  parts ;  first,  apart  altogether 
from  the  question  of  laches,  and  assuming  this  to  be  the  case  of  a 
plaintiff  who  has  come  promptly,  immediately  upon  acquiring 
knowledge  of  the  facts,  to  ask  for  a  return  of  property  which  has 
been  parted  with,  my  first  point  will  be  that  in  that  case — assum- 
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ing  that  to  be  the  case — there  is  here  no  claim  sustainable  before 
the  court  for  the  return  of  this  property.  My  second  point  will 
be,  that  supposing  in  such  a  case  of  prompt  demand  for  the  return 
of  property  parted  with,  there  would  have  been  a  title  on  the 
part  of  the  plaintiff  to  relief  by  judgment  of  the  court,  yet  in  this 
case  there  is  no  such  title,  because  of  the  time  which  has  elapsed 
since  the  knowledge  of  the  facts.  When  I  deal  with  that  I  shall 
hare  to  call  your  lordship's  attention  to  this,  that  in  this  case  we 
have  not  only  the  case  of  a  plaintiff  cognisant  of  all  the  facts,  and 
resting  for  years  without  making  any  claim  at  all  for  the  return 
of  the  property  which  it  is  now  alleged  she  is  entitled  to  have 
back,  we  hare  something  a  great  deal  more  than  that,  we  have 
acquiescence  by  conduct  on  the  part  of  the  plaintiff  in  the  con- 
tinued user  of  the  property,  the  custody  of  which  she  has  given 
to  the  community,  and  the  income  of  which  she  knows  per- 
fectly well  is  being,  from  year  to  year,  devoted  to  the  purposes 
of  that  community. 

The  first  allegation,  and  the  principal  allegation  in  the  state- 
ment of  claim,  is  one  to  which  I  yield  an  immediate  acquiescence. 
The  plaintiff  asks  the  court  to  declare  that  the  property  made  over 
to  the  defendant  Skinner  was  made  over  to  her  as  trustee  for  the 
plaintiff,  and  not  by  way  of  gift.  Our  answer  is,  it  was  not  made 
over  by  way  of  gift  to  Miss  Skinner.  The  defendant,  Skinner,  took 
no  property  in  that  for  her  own  enjoyment  or  benefit  at  all.  It  was 
handed  over  to  her  as  trustee ;  she  is  bound  by  trusts  applicable  to 
that  money ;  she  has  declared  herself  to  be  boimd  by  those  trusts, 
and  to  hold  this  money,  as  well  as  all  the  other  property  which 
comes  to  her  as  mother  superior  of  this  convent,  solely  for  the 
purpose  of  discharging  the  trusts  of  the  convent;  and  I  shall 
point  out  to  your  lordship  presently  how,  according  to  my  con- 
tention, she  holds  this  property  now  clothed  with  a  trust,  which 
is  a  perfectly  legal  trust,  which  is  a  sufficiently  defined  trust,  and 
which  would  be  enforceable  in  this  court,  if  she  were  evincing 
any  disposition  to  alienate.  If  Miss  Skinner  were  to  intimate,  or 
give  any  ground  for  suspecting,  an  intention  that  to-morrow  she 
would  sell  out  the  stock  and  appropriate  it  to  purposes  of  her  own 
individual  benefit,  I  have  no  hesitation  whatever  in  saying  that 
this  court  would  interpose ;  the  Attorney-General  would  be  entitled 
to  come  to  the  court  and  say  that  this  money  was  in  her  hands 
upon  a  specific  and  legal  trust,  and  call  upon  the  court  to  restrain 
her  from  alienating. 

That  is  the  first  proposition  in  the  claim,  and  I  call  your  lord 
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sfiip'B  attention  to  it,  because  your  lordship  will  see  that  there  is 
no  single  case  in  the  books  which  can  be  quoted  to  your  lordship 
where  money  has  been  handed  over  upon  trust  in  the  performance 
of  which  the  donor  and  the  trustee  had  a  common  interest,  and 
where,  after  the  execution  of  those  trusts,  and  after  the  expendi- 
ture of  money  so  handed  over  for  the  purpose  in  which  they  had 
such  a  common  interest,  the  court  then  interfered  to  make  one  of 
the  persons  interested  in  those  objects  return  to  the  other  the 
property  which  that  other  had  contributed  for  the  conmion  pur- 
pose. There  is  no  such  case  in  the  books;  and  I  submit,  upon 
that  point,  there  is  a  material  and  sound  distinction  between  the 
case  that  is  now  before  your  lordship,  and  that  case  which  is 
conmion  in  the  books,  but  is  the  only  one  to  be  foimd,  where  the 
person  receiving  the  money  has  received  it  for  the  purpose  of 
individual  benefit,  or  for  the  purpose  of  performing  some  object, 
which  was  his  individual  object,  and  not  an  object  in  which  the 
person  giving  the  money  and  he  had  a  common  interest.  I  do 
not,  at  this  moment,  trouble  about  the  details  of  the  claim.  Of 
course,  one  will  have  to  say  something  with  regard  to  that  at 
another  time ;  but  I  am  confining  myself  to  principle.  The  claim 
to  set  aside  this  conveyance  of  property  by  way  of  trust  is  made 
upon  the  ground  that  undue  influence  was  exercised  by  the 
defendant.  Miss  Skinner ;  and  undoubtedly  the  ladies  who  are  the 
real  defendants  in  this  case,  and  who  are  represented  by  Miss 
Skinner,  because  it  is  imder  her  name  the  property  was  conveyed, 
and  she  was  the  nominee  under  the  will — those  ladies  are 
undoubtedly  all  interested  in  the  attitude  which  the  plaintiff's 
representatives  have  here  taken  with  regard  to  that  question  of 
undue  influence. 

I  was  very  glad  to  hear  on  Saturday  from  my  learned  friend. 
Sir  Charles  Bussell,  an  absolute  disclaimer  of  any  suggestion  that 
there  had  been  undue  influence  on  the  part  of  Mr.  Nihill  or  of 
Miss  Skinner,  as  apart  from  the  influence  upon  the  plaintiff  of 
the  obligations  into  which  she  had  voluntarily  entered.  I  do  not 
want  to  press  that  admission  too  far.  I  am  aware  that  Sir  Charles 
Bussell  has  contended,  and  that  Mr.  Finlay  has  contended,  that 
the  establishment  of  the  relation  which  for  years  existed  between 
the  plaintiff  and  Miss  Skinner  and  Mr.  Nihill,  was  the  establish- 
ment of  a  system  or  course  of  undue  influence,  and  that  dealing 
with  the  matter  upon  the  principles  of  the  Courts  of  Equity,  it 
would  be  taken  that  she  was  under  influences  which  were  undue, 
so  far  as  they  were  used  to  induce  the  transfer  of  this  property. 
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I  think  I  am  rightly  defining  the  proposition  which  they  now  put. 
But  with  regard  to  any  personal  influence — any  effort  by  Mr. 
Nihill  or  by  the  Mother  Superior  to  persuade  this  lady  to  hand 
oyer  property  for  their  advantage,  or  even  for  the  advantage  of 
the  convent,  the  use  by  them  of  spiritual  influence  in  order  to  do 
that,  the  suggestion  is  now  abandoned  by  the  plaintiff's  repre- 
sentatives here.  If  that  be  so,  the  question  is,  what  was  the  influ- 
ence which  existed  at  the  time  this  money  was  paid  over ;  and  the 
defendants  in  their  answer  have  set  out  the  history  of  the  rela- 
tions between  Miss  AUcard  and  the  Convent  of  the  Sisters  of  St. 
Mary  at  the  Cross.  They  have  stated  what  the  history  was  of  her 
coming  to  join  this  convent.  They  have  alleged,  and  I  shall  ask 
your  lordship  to  say  that  they  have  truly  alleged,  the  whole  of 
that  history.  When  one  comes  to  consider  what  the  evidence  is 
which  Miss  Allcard  has  given  here,  I  think  I  can  pledge  myself 
that  every  syllable  of  the  statement  of  defence  has  been  proved  by 
the  evidence,  not  of  Mr.  Nihill  and  of  the  Mother  Superior,  but 
practically  and  substantially  by  the  evidence  of  Miss  Allcard 
herself. 

Upon  the  question,  then,  of  undue  influence,  my  learned 
friend,  Mr.  Finlay,  has  addressed  your  lordship  with  great  energy 
and  power,  and  he  has  found  himself  compelled  to  say  that  the 
undue  influence  existed  at  the  time  this  lady  entered  the  convent. 
Your  lordship  pointed  out,  while  he  was  addressLog  the  court,  that 
the  money  which  was  given,  the  transfers  which  were  executed  in 
the  years  1874  and  1876,  and  the  constant  handing  over  to  Miss 
Skinner,  from  time  to  time,  as  they  came  to  hand,  of  the  cheques 
and  dividend  warrants  to  which  she  was  entitled,  were  transfers 
and  gifts  in  pursuance  of  the  obligation  which  she  had  taken  upon 
herself  when  she  went  into  the  convent  and  became  a  professed 
sister.  The  influence  under  which  they  were  handed  over  was 
not  an  influence  exercised  at  the  time  they  were  handed  over  for 
the  purpose  of  obtaining  a  fresh  gift  to  the  service  of  the  convent, 
or  to  the  persons  to  whom  they  were  gfiven,  but  was  the  influence 
of  the  obligation  which  this  lady  had  taken  upon  herself,  and  by 
which,  in  her  conscience,  she  then  deemed  herself  to  be  irrevoc- 
ably bound.  Having  taken  that  vow  of  poverty  upon  her  when 
she  entered  the  sisterhood,  as  she  took  upon  herself  the  other  vows 
of  devoting  herself  to  attending  the  poor  and  the  sick,  the  handing 
over  of  the  dividend  warrants,  or  the  execution  of  the  transfer, 
was  as  instinctive  an  act  of  the  religious  life  to  which  she  had 
devoted  herself  as  the  lifting  of  a  cup  of  water  to  a  poor  child's 
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lips  would  hare  been,  or  as  the  opening  of  the  door  of  the  conyent 
would  have  been  if  diB  had  been  appointed  portress  to  the  sister- 
hood for  the  day.  There  is  no  point  of  influence,  or  the  exertion 
of  any  active  influence  producing  the  intention  of  the  gift  at  the 
time  when  the  dividends  were  handed  over  and  the  transfers  exe- 
cuted. They  are  all  referable  back  to  the  time  when  Miss  AUcard, 
after  years  of  consideration,  after  the  freest  possible  discussion 
with  those  who  were  not  only  entitled  to  advise  her,  but  were 
thoroughly  competent  to  advise  her  upon  the  matter,  came  to  the 
solemn  determination  that  the  rest  of  her  life  should  be  given  to 
the  service  of  Ood  in  this  sisterhood,  and  that  she  would  take  with 
her  to  this  sisterhood,  for  the  fulfilment  of  the  purposes  which 
were  so  close  to  her  heart,  all  the  money  which  Grod  had  allowed 
her  to  have  at  her  disposal  or  control. 

Now,  my  lord,  there  is  one  observation,  and  only  one  other 
observation,  I  want  to  make  at  this  moment  with  regard  to  the 
point  of  time  at  which  a  transfer  was  executed  or  a  dividend 
warrant  handed  over.  The  undue  influence  is  influence  pro- 
ducing, not  an  act,  but  an  intention  to  do  an  act;  and  I  think, 
if  my  learned  friends  examine  the  authorities  on  this  point,  they 
will  find  that  the  true  proposition  is  this,  that  when  the  intention 
to  do  an  act  has  been  produced  by  an  improper  influence  or 
undue  influence  operating  upon  the  mind,  then  that  intention  will 
be  treated  as  if  it  had  not  existed,  and  the  act  itself  will  be  treated 
as  if  it  were  done  under  compulsion  or  control.  I  do  not  stop 
to  look  carefully  at  all  the  judgments  which  have  been  pronounced 
upon  this  subject,  but  I  shall  have  to  call  your  lordship's  attention 
to  the  case  of  Whyte  v.  Meade  (which  I  shall  mention  presently 
for  another  purpose),  which  is  reported  in '  2  Irish  Equity  Reports, ' 
page  420.  Your  lordship  will  find  in  the  judgment  this  phrase: 
'  He  is  not  called  upon  to  say  whether  the  deed  was  technical  or 
not,  or  whether  counsel  saw  it ;  we  do  not  want  to  know  what  the 
plaintiff  said  to  him ;  what  we  seek  to  know  is  this,  if  she  had  an 
intention  to  make  this  disposition  of  her  property,  how  it  was  pro- 
duced. '  I  venture  to  say  that  is  the  question  which  is  stated  in 
all  the  cases  with  regard  to  undue  influence  which  will  be  found 
in  the  books;  and  the  question  is  with  regard  to  each  of  these 
transfers,  and  with  regard  to  the  handing  over  of  the  dividend 
warrants  or  cheques,  by  what  influence  was  the  intention  pro- 
duced in  pursuance  of  which  that  was  handed  over?  That,  of 
course,  takes  one  back  to  the  beginning  of  this  lady's  connection 
with  the  convent,  and  the  time  at  which  she,  with  fuU  knowledge, 
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as  she  tells  your  lordship,  took  the  vows  and  accepted  the  obliga- 
tion. My  friend,  Mr.  Finlay,  was  forced  back  upon  that.  He 
suggested  that  this  could  not  be  treated  as  being  in  accordance 
with  or  under  the  control  of  the  vow  of  poverty  which  she  had 
made,  because,  as  I  understood  him  to  say,  that  vow  was  un- 
lawfiU,  or,  at  all  events,  was  not  enforceable  at  law.  Those 
phrases  are  sometimes  mistakenly  used  as  if  they  were  con- 
vertible.    But  these  vows  were  not  unlawful. 

Mr.  Finlay :  I  did  not  say  they  were. 

The  Solicitor-Qeneral :  I  am  quite  content.  These  vows  are 
not  unlawful.  There  is  nothing  unlawful  in  this  country  about 
taking  vows  of  this  kind.  That  is  not  the  test.  It  is  not  a  ques- 
tion whether  the  original  declaration  of  intention  was  enforceable 
at  law;  we  are  perfectly  familiar  with  these  questions  of  undue  in- 
fluence in  another  court.  In  the  Court  of  Probate  this  case  arises 
more  often  than  in  any  other  court.  There  it  is  frequently 
alleged  that  a  person  nearing  the  end  of  life,  perhaps  with  im- 
paired faculties,  unable  to  exercise  a  very  strong  judgment  upon 
matters  of  business,  does  execute  a  will  by  which  people  benefit, 
under  whose  care  she  has  been,  and  under  whose  exclusive  con- 
trol or  care  she  may  have  been  for  some  time.  The  question  is, 
with  regard  to  undue  influence,  when  was  the  intention  formed 
to  make  this  provision,  and  it  is  the  most  ordinary  and  conclusive 
answer  to  any  suggestion  that  undue  influence  has  been  used  to 
obtain  this  disposition  of  property  if  you  are  able  to  show  that 
at  an  earlier  time,  when  that  person  was  in  full  command  of  her 
faculties,  had  free  and  independent  advice  upon  the  matter,  and 
was  able  to  form  a  perfectly  reasonable  determination,  she 
had  formed  the  determination  which  she  afterwards  carried  out 
by  the  provisions  of  the  will.  So  here  the  question  whether  the 
intention  was  revocable  or  not  is  entirely  immaterial.  It  was  a 
revocable  intention  when  it  was  made — it  was  not  enforceable  at 
law;  but  when  the  question  is,  if  the  gift  was  produced  by  undue 
influence,  the  most  overwhelming  evidence  that  it  was  an  inten- 
tion made  without  the  exercise  of  undue  influence  is  to  be  found 
in  the  fact  that  it  was  an  intention  considered  for  years,  con- 
sidered carefully  as  the  time  approached  when  the  intention  itself 
was  to  be  embodied  in  what  was  believed  to  be  an  irrevocable  vow, 
and  that  at  that  time  of  perfect  freedom  that  intention  was  dis- 
tinctly formed  and  expressed. 

The  argument  of  my  learned  friend,  Mr.  Finlay,  seemed  to  me 
to  force  him  back  to  a  proposition  which  I  do  not  think  my  friend, 
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Sir  Charles  Russell,  will  ask  your  lordship  to  accept.  I  think 
Mr.  Finlay  was  forced  back  upon  the  proposition  that  the  yows 
taken  by  a  nun  on  entering  a  convent  were  vows  of  such  a  charac- 
ter that  anything  done  afterwards  in  pursuance  of  the  vows  will 
of  itself  be  considered  as  done  under  undue  influence.  I  can 
understand  that  proposition,  but  it  is  a  proposition  not  supported 
by  any  case  in  the  books.  There  are  two  or  three  cases  with 
regard  to  nuns,  but  the  latest  declaration  of  the  highest  judicial 
authority  upon  the  subject  which  I  can  find  is  that  the  question 
is  a  very  difficult  one,  that  it  has  never  been  decisively  pronounced 
upon;  but  the  inclination  of  that  highest  judicial  authority  is  not 
to  hold  that  the  continuous  adherence  to  a  vow  of  poverty  by  a 
nun  could  be  treated  as  any  sort  of  undue  influence  on  the  part 
of  those  among  whom  the  person  was  placed.  I  think  it  right 
to  call  attention  to  two  cases — ^namely,  the  one  which  I  have 
already  referred  to  of  Whyte  v.  Meade,  and  the  other  a  case  of 
much  later  date — namely,  Fulham  v.  Macarthy,  reported  in 
'  1  House  of  Lords  Cases,'  703. 

The  case  of  Whyte  v.  Meade  was  this :  '  The  plaintiff  in  1825, 
being  then  eighteen  years  of  age,  went  to  reside  at  Banelagh  con- 
vent, whether  as  a  postulant  for  the  order  of  nuns  residing  therein, 
or  as  a  pupil,  was  controverted;  but  it  was  clearly  proved  that  her 
friends  were  very  averse  to  her  becoming  a  nun,  and  the  bill 
charged,  and  some  witnesses  deposed,  that  the  said  defendants, 
in  order  to  induce  them  to  agree  to  plaintiff's  residing  in  the 
nunnery,  expressly  promised  she  should  not  be  professed  until 
after  she  attained  tihe  age  of  twenty-one  years,  and  that  her  friends 
should  be  apprised  previously,  and  that  it  was  upon  this  express 
condition  the  consent  of  her  friends  was  obtained;  that  it  was 
agreed  she  should  pay  £600  for  all  her  expenses  in  the  convent 
for  her  life,  if  she  should  remain;  that  in  1827  the  defendants 
induced  her  to  become  a  nun  under  twenty-one,  and  in  the  absence 
of  and  without  apprising  her  friends,  she  was  professed  privately 
in  the  evening,  but  plaintiff  admitted  she  was  then  willing  to 
become  a  nun;  that,  being  under  age,  the  £600  was  not  paid, 
but  that  £40  a  year  was  paid  until  1829,  when  £1,000  three  and  a 
half  per  cent,  stock  was  transferred  by  her  for  the  use  of  the  said 
defendants;  that  in  March,  1829,  being  very  ill,  she  was  induced 
to  make  over  her  real  property  for  the  benefit  of  the  society ;  and, 
accordingly,  by  deed  of  lease  and  release,  she  granted  to  these 
defendants  the  lands  of  Trudder  and  part  of  the  lands  of  Wood 
Park,  for  her  interest  therein,  upon  trust  as  to  the  latter  for  the 
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use  of  the  society,  and  as  to  the  former  for  herself  for  life,  and 
after  her  death  upon  trust  that  the  said  defendants  should  retain 
for  said  society  £17  per  annum,  and  pay  the  residue  to  her  sister 
and  her  sister's  children  and  other  defendants  in  the  cause;  that 
upon  this  occasion  Terence  Dolan,  the  attorney  of  said  society, 
and  the  brother  of  the  defendant  Catherine  M.  Dolan,  prepared 
said  deeds,  and  plaintiff  had  not  the  assistance  of  any  professional 
friends,  although  one,  John  Mills,  was  at  this  time  her  attorney. 
She  admitted  she  privately  left  the  conrent  in  1827,  and  after 
remaining  with  her  friends  a  week  voluntarily  returned  to  the 
convent.  The  bill  further  charged,  and  evidence  was  given  in 
support  of  the  allegation,  that  plaintiff  was  excluded  from  the 
society  of  her  friends.  That  she  finally  quitted  the  convent  in 
April,  1836,  and  had  been  since  in  receipt  of  the  rents.  The 
defendants  in  their  answer  denied  the  agreement  not  to  profess 
her  until  she  attained  the  age  of  twenty-one :  insisted  that  they 
wrote  word  to  her  sister  in  time  to  be  present  at  the  profession, 
or  to  have  interfered  to  prevent  it,  and  did  not  write  to  her  other 
friends,  because  plaintiff  did  not  express  any  wish  &at  they  should 
do  so;  and  relied  upon  the  Statute  of  Limitations  in  bar  of  the 
account ;  that  the  cause  of  refusing  some  of  her  friends  was  that 
they  had  assisted  her  in  privately  withdrawing  from  the  convent; 
and  as  to  others,  that  by  the  rules  of  the  convent  only  certain 
days  were  set  apart  for  receiving  visitors,  and  all  persons  calling 
on  the  other  days  were  excluded.  Mr.  Dolan  in  his  depositions 
proved  that  he  had  been  employed  by  the  plaintiff  as  her  attorney 
at  least  four  times  since  she  came  to  reside  at  Banelagh  in  the 
management  of  her  property,  and  specified  the  occasions;  that 
the  plaintiff  was  not  under  any  restraint  of  any  person  whatso- 
ever; that  she  communicated  to  him  fully  and  freely  her  own  free 
and  unbiassed  wishes  respecting  such  professional  business ;  that 
Mr.  Mills  during  this  time  acted  for  plaintiff's  sister,  and  not  for 
the  plaintiff.  In  further  depositions  on  the  part  of  the  defendant, 
it  was  stated  that  they  always  treated  the  plaintiff  with  great 
kindness  and  attention.  That  they  never  endeavoured  to  induce 
her  to  dispose  of  her  property  contrary  to  her  own  inclination; 
that  the  cause  of  excluding  her  friends  was  that  visitors  are  only 
admitted  on  certain  days  by  the  rules  of  the  society. '  Evidence 
was  given,  and  Baron  Pennefather,  in  giving  his  judgment,  states 
the  case :  '  In  the  year  1825  this  young  woman,  the  plaintiff  in 
this  cause,  entered  into  the  establishment  of  the  defendants  as  a 
lodger,  and  unquestionably  not  as  a  person  who  had  irrevocably 
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bound  herself  to  take  the  reil.  That  this  was  so  is  quite  manifest, 
independent  of  the  express  eyidence  of  what  was  stipulated  at  the 
time  she  entered  the  c(HiYent.  And  what  is  that  which  was  so 
stipulated,  and  which  ought  to  be  done  without  express  arrange- 
ment— namely,  that  she  was  not  to  be  professed  until  she  attained 
the  age  of  twenty-one;  nor  eren  then  without  communicating  with 
her  friends;  that  is  the  evidence  of  one  of  the  witnesses  (Mr. 
Henry);  it  is  not  denied,  nor  can'  there  be  any  doubt  thrown 
upon  it. 

'  Upon  that  stipulation  she  entered  the  convent,  and  it  was 
further  agreed  that  she  was  to  pay  £40  a  year  until  she  took  the  veil, 
and  £600  afterwards;  the  defendants  have  no  pretence  to  claim 
the  £600  until  she  took  the  veil.  When  the  case,  therefore,  is  put 
upon  contract,  there  is  no  foundation  for  it;  the  contract  was 
violated  in  every  material  point  by  the  defendants,  because  the 
plaintiff  took  the  veil — and,  we  must  suppose,  by  the  influence  of 
the  defendants,  whilst  she  was  under  age— contrary  to  the  duty  of 
the  defendants— even  without  any  agreement  upon  the  subject — 
but  also  in  direct  violation  of  the  express  agreement  they  entered 
into  with  the  plaintiff  and  her  friends.  In  February  1827  she 
remains  under  the  same  influence,  it  must  be  supposed,  which,  give 
me  leave  to  say,  is  incontestably  proved  by  her  having  taken  the 
veil;  and  so  she  continues  until  1829,  when  she  becomes  unwell. 
Her  brother-in-law  is  denied  access  to  her ;  her  sister  is  allowed  to 
see  her,  but  never  without  a  member  of  the  convent  being  present ; 
and  in  such  circumstances  as  these  she  transfers  £1,100  to  the 
defendants  and  the  whole  of  her  real  estate,  with  the  exception  of 
some  special  portion  of  it  which  she  gave  to  her  relations.  Can  it 
be  seriously  said  that  a  transaction  like  this  ought  to  stand ;  that 
a  deed  executed  by  a  person  placed  at  a  convent  like  this  person 
— placed  in  a  situation  where  that  undue  influence  is  more  likely 
to  be  exercised  than  in  any  other,  which  Courts  of  Equity  should 
interfere  to  prevent — and  shall  it  not  be  presumed  beyond  almost 
a  doubt,  so  strong  as  not  to  be  rebutted,  that  the  documents  in 
question  were  executed  by  the  plaintiff  under  undue  influence  ?  But 
that  is  not  all :  the  deed  was  got  up  by  Mr.  Dolan,  the  professional 
friend  of  the  convent,  without  the  presence  of  any  professional 
friend,  or  of  any  friend  at  all,  of  the  infant ;  and  this  gentleman  takes 
upon  himself  to  swear  that  these  ladies  are  so  incapable  of  erring, 
that  all  this  young  woman  has  done  was  done  without  the  slight^ 
influence  having  been  exercised  over  her — ^the  spontaneous  effusion 
of  her  own  mind.    When  we  find  him  thus  voiunteering  to  swear 
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what  the  Searcher  of  hearts  alone  could  tell,  is  it  not  plain  that 
he  gave  his  heart  and  mind,  not  to  the  unfortunate  victim  upon 
whom  he  was  about  to  practise  as  far  as  he  was  able,  but  to  the 
defendants  in  this  cause?  He  is  not  called  upon  to  say  whether 
the  deed  was  technical  or  not,  or  whether  counsel  saw  it ;  we  do 
not  want  to  know  what  the  plaintiff  said  to  him ;  what  we  seek  to 
know  is  this,  if  she  had  an  intention  to  make  this  disposition  of 
her  property  how  it  was  produced.  And  no  man  can  doubt  that 
it  was  produced  by  the  influence  of  these  ladies  over  a  young  person 
secluded  from  every  friend — her  nearest  relations  excluded  from 
her.  Can  we  hesitate  for  one  moment  to  beUeve  that  the  intention 
was  produced  by  an  exercise  of  influence  on  the  part  of  those  who 
ought  not  to  be  engaged  in  secular  pursuits,  but  ought  to  have  been 
devoted  to  the  instruction  of  the  plaintiff's  mind  ?  Upon  the  whole 
we  think,  without  any  doubt,  that  we  ought  to  decree  a  recon- 
veyance of  these  premises,  and  the  account  sought  for  by  the 
bill.'  Then  Baron  Richards  concurs,  and  the  judges  say,  that 
'  The  court  did  not  intend  to  lay  down  any  general  rule,  but  that 
the  particular  circumstances  of  this  case  brought  it  within  that 
class  of  cases  which  decide  that  transactions  like  those  disclosed 
in  this  case  ought  not  to  stand. '  I  quote  that  for  the  sake  of  the 
two  expressions,  which  show  that  the  real  question  is,  when 
the  intention  was  produced.  That  case  and  this  are  as  wide 
asunder  as  the  poles.  In  that  case  a  young  girl  of  eighteen 
was  received  into  a  convent  with  the  express  stipulation  that  her 
friends  should  be  advised  before  her  period  of  novitiate  ended,  and 
she  was  bound  by  an  irrevocable  vow;  but  that  condition  was 
broken.  On  some  ground  or  other  her  relatives  were  excluded 
from  her  society,  and  therefore  prevented  from  giving  her  any 
advice  or  assistance  at  all.  The  deed  reserved  to  her  own  use, 
and  made  them  trustees  for  her  of  half  of  the  property  she  proposed 
to  devote.  There  was  no  intention  to  do  this  before  she  entered 
the  convent,  or  at  any  time  when  she  was  in  the  free  exercise  of 
her  judgment,  and  open  to  those  who  were  in  a  position  to  advise  her. 
This  is  a  different  case,  and  I  do  not  now  dwell  on  the  circumstances 
showing  the  difference,  because  I  shall  presently  have  to  call  atten- 
tion to  them  more  fully. 

In  Fulham  v.  Macarthy  the  actual  judgment  which  was  given 
by  the  House  of  Lords  is  not  material,  as  it  passed  upon  a  side  issue. 
'Hiat  is  a  case  in  which  a  merchant  of  Cork  died  intestate,  leaving 
five  sons  and  five  daughters.  Two  of  the  daughters  became  pro- 
fessed nuns '  of  the  Ursuline  Order  in  a  religious  house,  or  convent, 
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at  Blackrock,  near  C!ork,  and  he  paid  for  each  £1,000  to  the  conyent 
as  her  portion,  that  being  about,  if  not  more  than,  the  sum  usually 
paid  on  the  entrance  of  persons  of  their  station  in  life  into  the 
convent.  It  is  a  rule  of  all  the  convents  of  the  said  Order  that 
any  property  to  which  the  nuns  become  entitled  after  being  professed 
becomes  the  property  of  the  community  of  their  convent. '  I  need 
not  go  into  the  details  of  the  facts  of  the  case,  as  they  are  immaterial 
for  the  purpose,  but  when  the  Lord  Chancellor  of  Ireland  had 
to  deal  with  the  case,  your  lordship  will  find,  at  page  706,  that 
he  '  offered  the  plaintiffs  an  issue  to  try  whether  the  deeds  of 
assignment  were  executed  by  Maria  and  Catherine  of  their  own 
free  will ;  and  their  counsel  declining  the  issue  his  lordship  decreed 
that,  the  court  offering  to  direct  an  issue  at  law  to  try  whether 
the  two  deeds  of  assignment  in  the  pleadings  mention^,  bearing 
date  December  29,  1843,  and  March  18,  1844,  were  respectively 
executed  by  the  said  plaintiff,  Maria  Macarthy,  and  the  said  de- 
fendant, Catherine  Macarthy,  as  free  agents,  and  the  counsel 
at  the  bar  for  the  said  plaintiffs  declining  to  take  such  issue,  they 
insisting  that,  without  any  such  being  directed,  the  plaintiffs  were 
entitled  to  a  decree,  and  it  appearing  to  the  court  that  the  said  deeds 
were  not,  nor  was  either  of  them,  executed  by  the  said  plaintiff  Mary 
Macarthy  and  the  said  defendant  Catherine  Macarthy  as  such 
free  agents,  but  that,  on  the  contrary,  the  same  were  executed 
by  them  respectively  not  of  their  free  will,  but  under  the  pressure 
and  compulsion  of  the  vow  of  obedience  taken  by  them  respectively 
on  becoming  professed  members  of  the  convent  in  the  pleadings 
mentioned,  and  wherein  they  then  still  remained  as  such  members, 
and  under  the  obligation  of  the  said  vow,  the  court  doth  decree 
that  no  relief  ought  to  be  given  by  the  court  founded  on  deeds  so 
obtained,  and  thereupon  his  lordship  doth  dismiss  the  plaintiff's 
bill. '  The  matter  afterwards  came  before  the  House  of  Lords  upon 
the  question  whether  the  Lord  Chancellor  had  been  right  in  directing 
the  issue ;  but  there  are  some  observations  which  your  lordship  will 
find  at  page  721,  which  are  very  material  for  the  purpose  for  which 
I  am  now  referring  to  this  case.  Lord  Brougham  said :  '  I  take 
entirely  the  same  view,  and  did  so  throughout  the  hearing,  as  my 
noble  and  learned  friend.  I  think  we  are  not  called  upon  to  enter 
upon  the  merits  of  the  case  in  this  proceeding,  though  I  certainly 
have  great  doubt  with  regard  to  something  that  I  have  seen  of 
the  judgment  of  the  Lord  Chancellor  upon  the  merits  respectiag 
the  compulsion  said  to  be  exercised  over  a  party  who  is  imder 
the  influence  of  a  vow  voluntarily  taken  to  do  something  which 
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another  shall  direct.  That  is  a  question  which  I  wish  to  have 
no  necessity  of  ever  deciding,  which  I  think  is  involved  in  very 
considerable  doubt  and  difficulty,  and  which  I  am  very  happy 
upon  the  present  occasion  to  think  that  we  are  not  called  upon 
to  discuss  or  dispose  of.'  Lord  Campbell  follows,  and  says: 
'  I  shall  most  cautiously  abstain  from  giving  any  opinion  upon 
the  many  points  which  have  been  adverted  to  with  respect  to 
the  merits  of  the  case,  or  to  the  effect  of  a  person  entering  into 
a  religious  house,  now  that  the  Soman  Catholic  religion  is  not 
the  estabUshed  reUgion  of  the  State,  but  that  certain  toleration 
is  granted  to  those  religious  houses.  I  likewise  abstain  from 
giving  any  opinion  with  respect  to  the  merits  of  the  transaction 
between  the  parties.'  So  far  as  I  know,  that  judgment,  de- 
livered in  1848,  is  the  last  judgment  which  has  been  delivered 
by  an  English  court  of  law  which  has  touched  upon  the  question 
of  the  continuing  obligation  of  a  vow  of  obedience  made  by 
nuns  when  they  enter  a  convent,  and  upon  the  question  whether 
the  transfer  of  property  done  in  accordance  with  that  vow  of  obedi- 
ence is  to  be  treated  as  done  under  undue  influence.  Then  your 
lordship  will  see  that  the  learned  lords  do  not  express  a  judgment 
upon  that  point ;  but  the  terms  in  which  Lord  Brougham  spoke 
certainly  point  to  his  impression  that  it  could  not  be  considered 
undue  influence. 

There  are  two  very  remarkable  things  that  I  want  to  call 
attention  to  in  this  case.  At  the  bottom  of  page  476,  the  page 
which  I  first  read  to  your  lordship,  occur  these  words :  '  The 
deeds  ^ere  not  executed  by  them  as  free  agents;  but,  on  the 
contrary,  the  same  were  executed  by  them  respectively  not  of 
their  free  will,  but  under  the  pressure  and  compulsion  of  the  vow 
of  obedience  taken  by  them  respectively. '  It  appears  in  this  case 
that  it  was  simply  obedience  to  the  order  of  the  mother  superior  or 
the  ecclesiastical  superior  which  was  the  cause  of  the  execution  of 
these  deeds.  Lord  Brougham  says :  '  I  certainly  have  great  doubt 
with  regard  to  something  that  I  have  seen  of  the  judgment  of  the 
Lord  Chancellor  upon  the  merits  respecting  the  compulsion  said  to 
be  exercised  over  a  party  who  is  under  the  influence  of  a  vow 
voluntarily  taken  to  do  something  which  another  shall  direct.  *  It 
is  entirely,  then,  put  upon  the  ground  of  the  question  of  obedience, 
and,  so  far  as  appears  from  that  case,  there  is  no  question  as  to  the 
vow  of  poverty.  I  think  my  learned  friend  will  be  forced,  without 
any  authority  at  all  to  support  him  in  the  matter,  to  ask  your  lord- 
ship to  say  that  a  monk  or  nun  entering  a  monastery  or  convent. 
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making  a  vow  of  poverty  and  of  obedience,  and  in  pursuance  of  that 
vow  of  poverty  divesting  himself  or  herself  at  a  future  time,  as  he  or 
she  has  vowed  and  undertaken  to  do,  of  his  or  her  property,  for 
the  benefit  of  the  community — your  lordship  will  be  asked  to  say, 
without  the  smallest  shred  of  authority  to  induce  that  conclusion  to 
be  found  in  the  books,  that  that  is  the  exercise  of  undue  influence, 
and  that  the  court  will  set  aside  all  transfers  of  property,  current 
income,  or  of  principal,  which  took  place  under  the  influence  of 
that  continuing  obligation.  All  I  say  is,  it  is  a  very  grave  pro- 
position ;  a  proposition  very  large  indeed  in  its  extent  and  result ; 
and  before  my  learned  friend.  Sir  Charles  Russell,  can  persuade 
your  lordship  to  accept  and  give  force  to  such  a  proposition  as  that, 
I  think  it  would  be  necessary  for  him  to  produce  clear  and  definite 
authority  upon  the  books,  while  I  venture  to  say  he  can  produce  no 
authority  of  any  sort  or  kind. 

That  is  the  matter  to  which  I  have  to  direct  your  lordship's 
attention  upon  the  law  of  this  case.     And  now  let  me  ask  your 
lordship  to  consider  what  were  the  rules  and  obligations  which 
were  accepted  by  this  lady.     A  great  deal  has  been  said  by  my 
learned  friend,  Mr.  Finlay,  with  regard  to  the  rule  of  obedience, 
and  he  has  used  strong  expressions  with  regard  to  some  matter 
that  he  has  commented  upon  in  this  case.     He  picked  out  from 
the  rule  of  obedience  a  certain  number  of  phrases  which,  taken 
by  themselves,  and  without  their  context,  would  appear  rather 
startling;  but  I  want  to  call  your  lordship's  attention  to  what  the 
rule  is,  and  to  show  what  is  the  real  meaning  of  it.     It  is  in 
evidence  from  the  plaintiff  that  when  she  first  entered  this  sister- 
hood there  was  but  one  professed  sister— Sister  Monica — and  there 
were  two  novices.  The  order  was  in  process  of  consolidation,  and 
at  the  time  she  became  a  professed  sister  things  had  not  taken  the 
form  they  now  have.    It  was  not,  as  your  lordship  is  aware,  until 
1872  that  the  rule  of  poverty  was  formulated  in  the  mode  )t  now 
is;  it  was  not  until  1874  that  she  herself  signed  that  rule;  and  it 
was  not  until  1874,  I  think — at  all  events  some  time  after  she 
joined  the  order — ^that  the  rule  of  obedience  was  put  into  form. 
It  does  not  purport  to  be  one  of  the  rules  of  the  order.     It  pur- 
ports to  be,  and  is,  if  one  reads  it  through,  a  defence  of  the  vow 
of  obedience  which  has  been  taken  by  a  novice  and  by  a  professed 
sister  on  entering  the  convent.     I  do  not  propose  to  read  it  all 
through  again,  partly  for  the  sake  of  saving  time,  and  partly 
because  I  do  not  care  to  read  and  discuss  here  in  a  controversial 
manner  an  essay  or  a  treatise  upon  obedience  which  was  written 
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for  the  guidance  of  sisters  leading  a  life  of  religious  devotion. 
But  this  I  will  say  for  it  (and  your  lordship  has  read  the  book 
through),  I  do  not  think  that  there  is  a  single  phrase  among  those 
quoted  by  my  learned  friend,  Mr.  Finlay,  which  is  not  imme- 
diately justified  in  the  course  of  this  treatise,  either  by  a  quotation 
from  the  Scripture  itself  or  a  quotation  from  the  writings  of  one  of 
those  saintly  men  whose  example  and  whose  teaching  are  not  the 
property  of  any  one  branch  of  the  Catholic  Church.  There  is  the 
fullest  authority  given  here  step  by  step  for  the  rule  which  is 
laid  down.  I  do  not  think  that  there  is  any  single  sentence  in 
it  which  is  stronger  than  a  sentence  taken  from  one  of  the  Epistles, 
where  the  Apostle  enjoined  the  Christians  that  they  were  to  obey 
their  heathen  masters  '  not  with  eye-service  merely  but  as  unto 
Christ, '  I  do  not  think  there  is  a  stronger  expression  than  is  to 
be  found  in  that  injunction  of  the  Apostle;  but  if  there  be,  it  must 
be  remembered  that  this  is  a  rule  for  the  guidance  not  of  a  secular 
life,  but  of  a  religious  life ;  and  that  is  the  essential  difference.  A 
person  passing  his  life  in  the  ordinary  work  of  a  profession,  or 
trade,  or  business,  has  to  deal  with  many  responsibilities,  to 
discharge  various  duties,  to  meet  responsibilities  of  position,  re- 
sponsibiUties  of  advising  other  people,  and  of  guiding  or  ordering 
his  own  life;  but  in  seeking  and,  I  venture  to  think,  very  often 
finding,  the  highest  type  of  the  spiritual  and  Christian  life,  these 
ladies,  and  those  who,  like  them,  in  many  other  establishments  of 
the  kind,  have  devoted  their  whole  lives  to  the  service  of  God, 
have,  when  they  entered  these  walls,  done  with  and  put  away  all 
the  responsibilities  with  regard  to  which  any  such  rule  of  obedience 
may  be  suggested  to  be  strange  or  harsh  or  unreasonable.  What 
is  it,  after  they  have  entered  the  religious  life,  which  they  have 
to  do?  We  will  take  these  sisters.  From  the  day  the  professed 
sister  passed  into  that  convent  she  had  put  away  from  her  not 
only  the  actual  possession  of  money,  but  all  possibility  that  at  any 
time  she  should  become  possessed  of  any.  She  took  that  course 
deliberately,  in  order  that  there  might  never  be  any  temptation  to 
her  to  turn  back  from  God's  work,  to  which  her  hand  was  set,  by 
the  contemplation  of  the  advantage  or  pleasure  which  she  might 
have  in  the  enjoyment  of  the  life  outside.  Not  for  any  purpose 
except  the  guarding  of  their  own  souls  and  the  sanctity  of  their 
own  lives  is  that  obligation  taken.  That  obligation  once  taken, 
what  sort  of  life  is  it  within  the  area  and  compass  of  which  this 
rule  of  obedience  has  to  work?  Their  work  will  be  the  daily, 
ordinary,  regular  course  of  devotion  to  the  work  of  the  convent. 
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It  is  only  within  the  range  of  that  work  that  any  instructions 
can  be  given  to  them,  or  any  obedience  required,  because  it  is 
only  with  regard  to  that  there  is  anything  left  in  which  they  take 
an  interest.  So  far  as  their  property  is  concerned,  is  it  imagined 
that  when  anybody  entered  that  convent  the  idea  of  getting  rid  of 
property  afterwards  was  looke3  upon  as  being  part  of  the  law  of 
ob^ence,  or  that  those  who  were  to  exercise  authority  in  the 
convent  looked  forward  to  being  able  to  lay  their  hands  upon 
property,  by  virtue  of  their  right  to  tell  the  sister  that  she  was  to 
hand  over  that  property  ?  My  lord,  the  whole  thing  was  outside 
the  scope  of  their  obligation  altogether.  Holy  obedience  was  to 
be  the  guide  of  their  lives.  It  has  been  laid  down,  not  alone  by 
the  saintly  men  whose  words  are  quoted  here,  but  it  has  been 
laid  down  by  many  others,  as  one  of  the  highest  duties  and  beauties 
of  the  Christian  life.  They  took  for  the  rule  of  their  Order,  with 
regard  to  obedience,  that  principle  which  was  very  beautifully 
expressed  by  one  of  our  own  Church — the  godly  George  Herbert : 

'  A  servant  with  this  clause 
Makes  drudgery  divine: 
Who  sweeps  a  room  as  for  thy  laws, 
Makes  that  and  th'  action  fine.' 

It  was  to  make  drudgery  divine,  and  it  was  that  the  sweeping 
of  a  room  should  be  the  expression  of  that  divine  drudgery  which 
they  were  undertaking,  it  was  with  that  object  and  that  intention 
only  that  this  vow  of  obedience  was  accepted.  I  feel  bound  to 
dwell  upon  this,  after  the  language  which  my  learned  friend,  Mr. 
Finlay,  has  addressed  to  your  lordship  upon  this  rule.  There  are 
three  steps  in  this  holy  obedience;  first,  there  is  the  compliance, 
the  immediate  and  unquestioning  compliance,  with  the  actual 
direction  given.  But  that  compliance  might  be  a  grudging  com- 
pliance. The  next  step  is  the  submission  of  the  will,  the  refusal 
to  entertain  it  as  a  question  whether  the  direction  is  right  or 
wrong,  but  the  acceptance  of  the  voice  of  the  superior  placed  in 
control  of  that  convent,  as  being  the  expression  of  a  lawful 
authority,  and  therefore,  to  use  again  the  New  Testament  teach- 
ing, as  an  authority  in  its  essence  directed  from  and  coming  from 
God,  from  Whom  all  authority  comes.  This  second  step  in  holy 
obedience  is  to  bring  the  will  to  that  state  of  submission  that  it 
accepts,  without  murmuring  and  without  question,  the  direction 
given.  There  is  a  further  step  necessary  to  be  taken  in  order  to 
arrive  at  the  absolute  purity  and  sanctity  of  religious  Ufe,  and  it 
is  this:  There  might  be  a  compliance  with  the  conunand;  there 
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might  be  submission  of  the  will  so  that  there  should  be  no  con- 
scious rebellion  of  the  will  against  the  order  given,  but  there  yet 
might  be  with  that  resignation  of  the  will  the  permission  to  oneself 
to  discuss  and  consider  intellectually  whether  the  command  was  a 
right  one,  and  whether  the  superior  was  not  mistaken  in  giving 
that  command.  This  essay,  for  it  is  an  essay  (there  is  nothing 
fiigned  by  the  sisters ;  it  is  their  understanding  of  the  rule  of  their 
life),  points  out,  by  authorities  far  higher  than  the  clergyman  who 
wrote  it,  that  complete  obedience  is  only  obtained  when  there  is 
an  immediate  submission  to  the  actual  command,  when  there  is 
the  resignation  of  the  individual  will  to  the  will  of  the  person  from 
whom  that  command  lawfully  comes,  and  when  there  is  an  exer- 
cise of  the  will  in  order  that  the  imderstanding  shall  abstain  from 
questioning  or  discussing  the  propriety  of  the  instruction  so  given. 
Beading  the  rule  in  that  way,  having  regard  to  the  purpose  for 
which  it  is  written,  you  will  see  towards  the  beginning  of  it  that 
the  writer  says  the  world  denounces  this  as  being  the  abnegation 
of  individual  will,  and  it  is  to  justify  to  themselves  and  to  explain 
to  them  the  principles  on  which  they  are  acting  that  that  was 
written;  and  read  in  that  way,  and  in  view  of  the  simple  lives  of 
those  to  whom  it  was  addressed,  I  do  not  see  that  there  is  in  it 
any  sentence  or  expression  which  the  writer  of  it  should  regret, 
or  which  was  in  the  least  degree  hostile  to  the  interests  and  rights, 
duties  and  privileges,  of  those  who  were  accepting  it.  Your  lord- 
ship will,  I  daresay,  have  observed  that  my  learned  friend  dwelt 
very  much  upon  the  rule  of  obedience,  and  the  case  is  put  to  you 
as  if  this  rule  of  obedience  were  the  principal  rule ;  as  if  when  Miss 
AUcaid  entered  this  convent  she  gave  herself  up  as  an  instrument 
in  the  hands  of  those  who  ruled  the  sisterhood,  to  do  in  every- 
thing whatever  pleased  them,  and  that  it  was  in  discharge  of  that 
duty  of  obedience,  and  unquestioning  obedience,  that  she  executed 
these  transfers  and  signed  these  cheques.  With  all  respect  it  seems 
to  me  that  the  rule  of  poverty  is  a  far  more  important  rule  to  be 
considered  with  regard  to  this  case,  because  the  rule  of  poverty 
is  one  that  is  interwoven  with  the  whole  structure  and  intention 
of  the  sisterhood.  It  is  the  very  foundation  of  it;  it  is  the  one 
thing  which  is  put  forward  in  all  their  claims  upon  others ;  it  is 
the  one  thing  which  was  insisted  upon  in  all  those  services  which, 
when  they  were  compiled,  it  was  never  expected  would  be  criticised 
in  a  court  of  justice  with  regard  to  the  terms  used  in  them,  but 
which  I  am  glad  have  been  criticised  and  discussed,  because,  as 
far  as  I  can  see  or  know  from  the  conduct  of  this  case,  there  is 


462  ALLCABD  v.  SKINNEB 

nothing  at  all  in  them  which  any  one  connected  with  the  siBter- 
hood  would  desire  to  have  kept  back. 

Now,  about  the  vow  of  poverty.     The  vow  of  poverty  had 
three  aspects.     In  the  first  place,  it  was  the  expression  of  the 
deepest  devotion  of  the  sisters  to  their  work.     In  the  next  place, 
as  I  have  already  incidentally  reminded  your  lordship,  it  was  the 
safeguard  of  the  sisters  themselves.     They  were  entering  a  sister- 
hood of  great  hardship  and  great  self-denial,  a  life  where  they 
were  brought  constantly  face  to  face  with  the  most  painful  and 
pitiful  phases  of  human  poverty  and  suffering,  and  their  only 
strength  and  safeguard  in  undertaking  that  work  was  the  fact  that 
they  had  deliberately  set  themselves  free  from  all  temptations  to 
go  back  to  the  pleasures  and  enjoyments  of  the  world.     They 
deliberately  accept  it  at  a  time  of  mature  age;  at  a  time  when 
they  are  perfectly  cognizant  of  the  work  they  will  have  to  devote 
themselves  to;  and  they  accept  it  (and  I  do  not  exclude  Miss 
Allcard  from  the  number)  in  full  and  imgrudging  devotion  to  the 
work  which  they  are  undertaking.     There  is  another  thing.     It 
was  not  only  the  expression  of  their  deepest  faith  and  the  safe- 
guard of  their  perseverance  in  the  work  they  were  undertaking ; 
it  was  also  the  great  claim  they  made  on  the  charity  of  the  world. 
As  they  went  to  relatives  and  strangers  asking  for  subscriptions 
for  the  work  done  at  the  convent  they  took  out  the  letters  which 
are  contained  in  this  book;^  and  from  beginning  to  end  of  the 
letters  the  whole  justification  of  their  claim  is  that  they  have  made 
themselves  poor  for  the  sake  of  Christ,  and  as  poor  they  are 
ministering  to  the  poor.     That  was  the  basis  of  their  claim.     I 
must  refer  to  the  services  which  Miss  Allcard  went  through,  and 
your  lordship  will  see  how  in  every  service  that  is  put  in  the 
strongest  possible  way.     This  is  no  case  of  a  sisterhood  desiring 
to  extend  its  influence  or  authority  by  bringing  novices  to  its 
doors,  and  eventually  receiving  them  as  professed  sisters.     There 
is  no  concealment  of  any  part  of  their  life.     They  receive  as 
associates  people  who  come  in  and  see  them  from  day  to  day,  and 
can  gauge  the  severity  of  the  duties  which  the  sisters  impose  upon 
themselves.     Indeed,  it  is  the  desire  of  those  who  rule  and  govern 
convents  of  this  kind  to  guard  themselves  against  difficulties  in  the 
convent  and  disappointment  in  the  convent,  by  taking  care,  as  far 
as  possible,  that  no  one  shall  commit  her  future  to  such  a  rule 

1  The  Siiteri  rf  the  Poor  and  their  Work,  by  the  Rev.  H.  D.  Nihill, 
being  twelve  letters  to  a  friend,  originally  printed  for  private  cironlatlon,  and 
now  pnbliflhed  l^  Kegan  Panl,  Trench  it  Co.,  1  Paternoster  Square. 
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as  this  without  being  absolutely  well  informed  as  to  the  obliga- 
tions which  will  fall  upon  her.     Upon  the  rule  of  poverty,  I 
should  like  to  remind  your  lordship  of  this — that  with  regard  to 
this  rule,  as  to  the  rule  of  obedience,  there  was  no  formal  rule 
when  Miss  Allcard  entered  the  convent.     It  was  not  drawn  up  till 
later.     It  was  in  1868  that  she  first  went  to  the  convent.     In 
1870  she  became  a  postulant,  later  on  a  novice ;  and  in  1871  she 
became  a  professed  sister,  and  entered  permanently  upon  the  life 
of  the  convent.     This  rule  of  poverty  was  not  put  into  its  present 
shape  till  1872 ;  and  just  observe  with  what  care  it  was  that  he 
who  wrote  that  rule,  and  those  who  were  accepting  it,  as  express- 
ing the  terms  upon  which  they  entered  the  convent,  had  it  made 
known  to  them.  Miss  Allcard  says  that  from  1872  to  1874  this  rule 
was  among  the  sisters,  and  it  was  read  every  week.     The  rule  was 
copied  out ;  a  book  of  the  order  was  given  to  each  sister.     Miss 
Allcard  says  that  she  copied  out  with  her  own  hand  the  greater 
part  of  that  rule ;  that  it  was  read  to  the  convent  every  week  from 
1872  to  the  middle  of  the  year  1874 ;  and  having  had  a  year  and 
a  half,  or  two  years,  of  full  consideration  of  the  terms  of  that 
order,  the  sisters  signed  the  declaration  to  which  Miss  Allcard 's 
signature  is  affixed,  that  they  have  read  that  order,  and  that  it  does 
express  the  terms  (I  am  not  quoting  the  words  exactly)  and  under- 
standing upon  which  they  entered  the  convent. 

Is  it  possible  to  have  a  fairer  acceptance  of  a  rule,  or  a  more 
careful  and  deUberate  perseverance  in  the  acceptance  of  a  rule, 
than  is  shown  in  this  particular  case?    The  rule  of  poverty  is 
not  all.      The  services  to  which  I  am  now  going  to  refer  your 
lordship  are  services  which  are  full  of  this  vow  of  poverty.     It 
was  in  July  1868  that  Miss  Allcard  became  an  associate,  and  she 
has  told  your  lordship  that  before  she  passed  to  the  first  degree  of 
the  sisterhood  itself,  which  was  in  January  1870,  the  service  of 
the  postulant  was  read  over  to  her;  that  everybody  had  a  book 
containing  the  service.      I  asked  her,  '  Had  you  not  considered 
before  taking  such  a  step?  *    And  she  said,  '  Yes;  I  went  of  my 
own  free  wiU,  and  with  consideration.'    After  having  the  service 
read  to  her,  and  the  book  in  which  the  service  was  copied  in  her 
possession,  she,  of  her  own  free  will,  became  a  postulant  of  this 
convent.     The  only  rule  as  to  postulants  with  regard  to  money 
is  the  fifth  rule — ^that  she  is  to  use  none  of  her  own  money.     She 
was  not  asked  to  part  with  any  money  or  to  give  any  undertaking. 
She  was  there  as  one  asking  to  be  admitted  to  the  sisterhood. 
During  the  time  that  she  remained  a  postulant  her  position  with 
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regard  to  the  sisterhood  was  that  of  asking  and  desiring  to  be 
admitted  to  their  body,  and  she  was  there  in  order  that  she  might 
see  whether  she  was  fit  to  join  them  in  their  holy  work ;  and  the 
rule  was  that  she  was  to  use  none  of  her  own  money.  If  you 
consider  the  service  of  the  postulant,  I  think  you  will  see  two 
things — ^first,  that  the  idea  of  permanent  unchangeable  poverty 
is  distinctly  put  forward  in  the  service;  next,  that,  so  far  from 
there  being  any  inducement  to  join,  there  is  a  careful  warning  to 
the  postulant  with  regard  to  her  future,  and  the  care  she  is  to  take 
in  entering  upon  this  life.  At  page  2,  your  lordship  will  observe 
at  the  top  that  the  postulant  is  taught  to  look  unto  Christ,  and 
there  is  a  reference  to  poverty.     Poverty  is  the  key-note. 

At  page  4  a  warning  is  given :  '  It  may  be  He  hath  not  called 
thee ;  and  if  thou  fail  in  this  approach  to  the  religious  life,  think 
not  that  thou  hast  sinned,  yea  rather,  it  would  be  sin  if,  thinking 
that  thou  art  called,  thou  hadst  not  put  thyself  to  the  test,  and 
greater  sin  a  thousand-fold  if  thou  shouldst  go  on  unto  profession 
of  that  to  which  He  had  not  called  thee.'  Then,  later  on,  the 
mother  superior  quotes  to  her  the  example  and  the  teaching  of 
Christ:  '  What  seekest  thou,  my  child?  '  '  To  hear  the  Bride- 
groom's voice.'  '  We  hear  it  in  holy  obedience.  What  seekest 
thou,  my  child?  '  '  To  kiss  the  Bridegroom *s  feet.'  '  We  find 
them  beneath  the  feet  of  His  poor.  What  seekest  thou,  my 
child?'  'To  see  the  Bridegroom's  face.'  Then  the  Mother 
(offering  her  a  crucifix)  says :  '  Behold,  His  face  is  more  marred 
than  any  man's.  He  hath  no  form  nor  comeliness,  neither  any 
beauty  that  we  should  desire  Him.  He  is  despised  and  rejected 
of  men;  a  Man  of  sorrows  and  acquainted  with  grief.  What 
seekest  thou,  my  child?  '  '  To  share  the  Bridegroom's  crown.' 
'  Behold,  it  is  a  crown  of  thorns.  What  seekest  thou,  my  child?  ' 
'  A  home  in  the  Bridegroom's  heart. '  '  We  seek  it  with  Saint 
Mary  at  the  Cross,  for  there  it  was  pierced  with  a  spear.  What 
seekest  thou,  my  child?  '  *  To  follow  the  Lamb  whithersoever 
He  goeth.'  '  If  thou  wilt  be  perfect,  sell  all  that  thou  hast  and 
give  to  the  poor,  and  come,  take  up  thy  cross  and  follow  Him. 
What  seekest  thou,  my  child?  '  *  To  enter  the  path  of  holy 
reUgion,  and,  if  my  Lord  will,  to  follow  Him  therein. '  Then,  lest 
there  be  open  to  the  mind  of  the  person  who  has  gone  through 
this  service  too  strong  an  impression  that  it  has  involved  an 
actual  self-devotion  to  the  religious  life,  at  the  end  of  the  service 
she  is  especially  reminded,  *  Thou  art  boimd  by  no  promise,  thou 
art  free  to  go  as  thou  wert  free  to  come ;  but  while  thou  z^mainest 
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wear  the  sweet  yoke  of  Christ,  and,  in  the  crucifix  with  which  I 
now  adorn  thee,  behold  day  by  day  the  model  of  holy  religion. 
Learn  poverty  there.  Learn  obedience  there.  Learn  chastity 
there. '    So  far  with  regard  to  the  postulant. 

In  January  1870  Miss  Allcard  took  that  step;  her  period  of 
postulancy  was  an  unusually  short  one,  and  she  has  told  us  her- 
self how  that  came  to  be.  I  asked  her :  '  During  the  three 
months  had  you  been  considering  the  duties  you  were  to  take  upon 
yourself?  '  and  she  said,  '  Yes.'  I  asked  why  she  was  admitted 
so  soon.  She  said,  '  Partly  because  I  asked.'  Then  I  asked, 
'  What  reason  did  you  give  for  being  admitted  so  soon?  '  She 
said,  *  Only  that  I  was  inf atu|ited  with  the  work. '  I  said,  '  You 
did  not  say  then  you  were  infatuated  with  the  work — that  you 
were  devoted  to  the  work  ' ;  and  she  said,  '  Yes,  I  was  devoted  to 
the  work.'  So,  after  considering  the  matter,  she  asks  to  be 
admitted  as  a  novice,  and  gives  as  her  reason  that  she  is  devoted 
to  the  work.  At  the  end  of  the  three  months  she  becomes  a 
novice,  and  there  you  will  see  in  the  Service  of  the  Novice,  at 
page  2,  she  is  asked :  Q.  *  Art  thou  fully  acquainted  with  the  rule 
and  obligation  of  this  Order?  '—A.  '  I  am.'  Q.  *  Wilt  thou 
gladly  submit  thyself  thereto,  during  the  period  of  thy  proba- 
tion?'—A.  'I  will.'  Q.  'What  dost  thou  desire  further?'— 
A.  '  I  desire  to  embrace  the  Holy  Estate  of  Poverty.'  Q.  '  What 
is  poverty?  ' — A.  '  To  have  nothing  of  my  own,  and  to  live  the 
hard  life  of  the  poor.'  Q.  'Why  wilt  thou  be  poor?' — 
A.  '  Because  Jesus  was  poor.'  Q.  '  Why  thinkest  thou  that  He 
will  suffer  thee  volimtarily  to  follow  Him  in  this?  ' — A.  '  Because 
to  some  He  said,  "  Sell  all  that  ye  have  and  give  to  the  poor."  ' 
'  See  that  in  thine  own  poverty  thou  learn  to  be  a  true  sister  and 
servant  of  His  poor,  and  remember  always  how  He  said,  "  Blessed 
are  the  poor  in  Spirit:  for  theirs  is  the  Kingdom  of  Heaven."  ' 
I  need  not  go  further  with  the  prayers  and  the  addresses  made 
on  the  occasion  of  the  novitiate.  All  I  desire  to  put  before  your 
lordship  is,  that  as  each  step  was  taken  the  matter  of  poverty  was 
kept  at  the  forefront,  and  the  essential  part  of  her  entering  into 
that  Order  was  that  she  should  deprive  herself  of  all  her  property, 
and  live  the  hard  life  of  the  poor,  and  minister  to  the  poor.  The 
period  of  novitiate  lasted  for  fifteen  months.  There  was  no  obliga- 
tion upon  her  then.  She  was  distinctly  told  that  at  the  end  of 
the  novitiate  she  might  leave.  It  was  in  order  that  she  might 
satisfy  herself  by  a  knowledge  of  the  work,  and  by  an  examina- 
tion of  the  work  from  day  to  day,  and  of  her  own  conscience, 
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whether  she  was  fitted  for  the  life  she  was  undertakiiig.  She  was 
not  confined  to  the  convent.  There  was  no  sort  of  seclusion 
from  outward  influence  during  that  time.  It  was  during  that 
fifteen  months  that  she  went  to  Bournemouth;  and  she  spent  six 
weeks  there  in  the  house  of  a  clergyman,  and  had  every  oppor- 
tunity of  communicating  with  her  mother  and  brother,  and  all 
those  interested  in  her  welfare;  so  that  there  can  be  no  doubt 
whatever,  after  the  evidence  she  has  given  and  the  letters  she  has 
disclosed,  that  her  devotion  to  this  life — ^the  whole  character  of 
which  she  knew  perfectly  well — ^was  a  matter  of  discussion 
between  them. 

I  will  just  refer  your  lordship  to  one  or  two  answers  which  she 
gave  with  respect  to  what  she  understood  at  the  time  she  made 
the  declaration  and  vow  of  poverty.  I  have  endeavoured  to  get 
from  her,  and  in  her  own  language,  all  I  possibly  could.  I  asked 
her  as  to  her  understanding  of  the  vow  of  poverty  when  she  signed 
the  declaration,  and  at  the  time  she  entered  iJie  convent.  She 
says,  '  I  understood  that  all  the  money  was  taken  away,  and  I  did 
not  mind  then. '  Q,  '  Tou  understood  the  vow  of  poverty  was  a 
declaration  by  you  that  you  would  be  poor  and  have  nothing  of 
your  own?  * — 1.  *  Yes.'  Q.  '  And  as  poor  yourself  you  would 
love  the  poor? ' — A,  '  Yes.'  Q,  '  At  the  same  time  you  made 
those  three  vows,  poverty,  chastity,  and  obedience,  and  you 
looked  upon  them  as  permanent  obligations,  which  would  last  as 
long  as  your  life  lasts?  ' — A.  '  Yes.'  Then  I  go  on— Q.  *  Your 
intention  then  was  to  make  a  permanent  gift,  was  it  not  ?  ' — 
A.  '  Because  I  thought  I  should  never  leave  it.'  Q,  '  Certainly 
you  desired  that  not  only  your  life  but  all  that  God  had  given  you 
in  money  and  in  influence  should  be  devoted  to  that  service  ? ' — 
A,  *  Yes.'  No  words  can  put  more  clearly  the  completeness  of 
the  intention  that  was  in  that  lady's  mind  at  the  time,  and  her 
absolute  knowledge  of  what  she  was  doing.  Your  lordship  will 
see  the  point  on  which  this  directly  bears.  I  travel  back  to  the 
time  she  joined  the  order,  and  I  show  you  by  her  evidence  two 
things — ^first,  that  she  knew  in  all  its  fulness  the  undertaking 
she  was  making,  and  what  the  effect  of  it  would  be;  and  next, 
that  she  entered  upon  the  undertaking  with  all  her  heart,  knowing 
its  fulness,  and  perfectly  willing  to  accept  it  in  its  largest  sense 
and  to  devote  herself  and  all  that  she  had  to  God's  service.  With 
this  knowledge  and  the  intention  she  thus  describes,  she  became 
profesself.  From  that  time,  in  August  1871,  for  very  nearly 
eight  years,  she  lived  in  companionship  with  the  sisters  of  St. 
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Mary  at  the  Cross.     She  lived  in  active   companionship,  doing 
loyally  and  earnestly  the  work  which  she  had  undertaken  to  do ; 
taking  the  deepest  interest  in  all  its  details,  and  happy,  as  she  has 
herself  told  us  in  this  court,  in  the  thought  that  not  only  was 
she  with  her  own  life  giving  service  to  God,  but  that  everything 
which  had  been  given  to  her  in  the  way  of  money  was  being 
devoted  to  His  purposes.     Though   this   litigation   must   neces- 
sarily be  a  great  trial  to  those  ladies  who  years  ago  devoted  them- 
selves to  a  life  which  has  removed  them  from  trouble  of  various 
kinds,   and  enables  them   to  give  their  lives  to   a   charitable 
work,  still  there  is  one  matter  connected  with  this  trial  for  which 
I  feel  unfeignedly  thankful.    Before  your  lordship,  tested  in  the 
severest  way,  there  has  been  unfolded  the  history  of  this  convent 
for  twenty  years;  the  whole  history  of  the  Sisterhood  from  the 
time  it  started  has  been  imrolled  in  public;   the   services,    the 
writings  of  its  foimder,  and  the  whole  course  of  its  career;  and 
with  a  not  very  friendly  critic  in  the  witness-box.     Miss  AUcard 
for  ten  years  was  in  the  most  intimate  association  with  the  ladies 
who  were  formmg  the  Sisterhood ;  she  saw  them  at  all  times  and  in 
all  circumstances ;  and  she  did  not  display  in  the  witness-box  any 
very  kindly  feeling  toward  those  with  whom  she  then  worked. 
No  doubt  influences  have  affected  her,  but  she  certainly  displayed 
an  inclination  to  be  unkindly  in  many  of  her  observations.     I  will 
say  no  more  about  it  than  that;  but,  coming  into  the  witness-box 
with  that  inclination,  and  able  to  tell  the  history  of  that  ten  years, 
she  brings  with  her  another  sister,  who  had  been  there  seven 
years,  also  to  support  the  evidence  which  she  gives.     And  there 
is  no  imputation  of  any  sort  or  kind  with  regard  to  the  propriety 
of  conduct  of  these  ladies,  or  anybody  connected  with  the  convent, 
to  be  made  by  her  or  anybody.     There  is  no  irregularity  of  life, 
behaviour,  or  conduct  of  any  kind  whatever  aUeged  or  shown 
against  anyone  connected  with  the  convent.     I  ventiire  to  say 
more  than  t^at — and  I  am  very  glad  of  it,  for  there  might  have 
been  a  failure  to  fulfil  this  requirement  perfectly  consistent  with 
honesty  and  good  faith — all  the  accounts  of  the  convent  and  the 
sisterhood  from  the  time  of  its  beginning  active  work  have  been 
brought  before  the  court,  and  one  can  put  one's  finger  on  the 
receipt  and  expenditiire  of  every  shilling  that  has  ever  come  from 
the  property  of  the  ladies  themselves,  or  the  charity  of  the  public, 
to  be  devoted  to  this  work.     There  is  no  point  anywhere  at  which 
it  can  be  suggested  that  there  has  been  concealment,  or  irregu- 
larity, or  want  of  good  faith  with  regard  to  this  matter  at  all. 
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Now,  I  am  very  glad,  undoubtedly,  that  that  should  be  the  result 
of  an  inquiry  into  the  history  and  o<Miduct  of  an  institution 
belonging  to  a  class  of  institutions  with  regard  to  which  there  is 
very  often  a  common  rumour,  and  common  talk  outside  by  those 
unacquainted  with  their  inner  life.  Suggestions  and  imputations 
are  sometimes  made  with  regard  to  them.  I  am  thankful,  as 
counsel  for  the  institution,  to  see  that  this  is  the  result  of  the 
examination  which  has  been  made  in  this  court.  I  said  there 
was  no  imputation  or  complaint  made  by  Miss  Allcard  with  regard 
to  conduct,  but  there  was  one.  She  said  that  she  had  been  un- 
fairly treated  and  put  upon ;  that  she  had  been  made  to  do  more 
work  than  she  ought  to  have  done,  and  was  treated  more  hardly 
in  that  respect  than  some  of  the  other  sisters.  I  asked  her  which 
of  the  other  sisters,  and  she  told  me  Sister  Mildred.  I  must 
confess  I  did  not  know  which  sister  that  was.  I  asked  Miss 
Allcard,  when  she  made  that  complaint,  whether  there  was  not 
a  reason  for  her  having  less  work ;  and  she  answered  (and  there 
was  a  significant  emphasis  in  her  voice),  '  They  said  she  was  not 
strong,  but  she  seemed  to  me  as  strong  as  any  of  the  others.* 
That  was  her  one  complaint.  But  the  next  witness  who  was 
called  was  Sister  Mildred,  who  has  left  the  convent,  and  is  now 
in  Miss  Allcard 's  service.  When  she  came  into  the  box  she  said 
that  she  went  into  the  convent  in  1873 ;  that  some  time  after  she 
got  there  she  had  a  very  severe  illness ;  that  she  was  taken  by  the 
Mother  Superior  and  by  Father  Nihill  by  sea  round  to  Scotland 
after  that  illness;  and  that  she  only  gradually  recovered  her 
strength.  Now,  this  is  the  one  person  with  regard  to  whose 
treatment,  as  compared  with  her  own.  Miss  Allcard  made  com- 
plaint in  the  witness-box.  That  is  the  only  complaint.  I  am 
going  to  emphasise  that  still  more  strongly,  because  the  very 
complaint,  as  it  came  out,  examined  by  all  the  facts  before  us, 
seemed  to  me  one  of  the  strongest  pieces  of  testimony  that  could 
be  given  with  regard  to  the  conduct  of  the  sisterhood.  What 
was  the  difference  between  the  two  sisters?  It  was  this.  One 
was  rich  and  had  come  with  full  hands,  bringing  gifts  which  could 
enable  them  to  see  rise  stone  by  stone  the  builduig  in  which  their 
work  was  to  be  carried  on ;  the  other  was  poor,  and  had  come  with 
empty  hands ;  and  during  the  seven  years  she  was  in  the  convent 
Sister  Mildred  gave  nothing  to  the  convent,  and  paid  nothing  for 
her  own  maintenance.  The  complaint  against  the  ladies  is  that 
they  treated  the  poor  sister  too  well,  and  put  upon  the  shoulders 
of  the  sister  who  had  brought  her  money  to  the  convent  and  helped 
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them,  work  which  she  ought  not  to  bear,  but  the  work  was  put 
upon  her  to  excuse  the  weaker  sister.  Sister  Mildred  has  now 
joined  the  Soman  CathoUc  Church  along  with  Miss  AUcard.  She 
said  that  during  the  whole  of  the  seven  years  that  she  was  there 
she  had  been  treated  with  the  greatest  kindness  by  the  sisters. 
If  I  wanted  testimony  as  to  the  work  of  this  Sisterhood,  it  could 
not  have  been  more  fully  given  than  by  these  witnesses  as  to  the 
absolute  purity  of  the  life  which  the  ladies  led.  I  have  com- 
pleted the  observations  which  I  have  to  make  upon  that  point,  and 
I  have  pointed  out  that  from  the  earliest  time  the  rule  of  poverty — 
this  absolute  denudation  of  oneself  of  all  property  of  every  kind — 
was  in  contemplation,  that  Miss  Allcard  carried  it  out,  and  that 
she  knew  what  she  was  doing,  and  for  what  purpose  her  money 
was  going,  and  she  rejoiced  in  its  being  devoted  to  that  work. 

Now,  my  lord,  I  want  to  say  a  word  apart  from  the  question 
of  the  rule  of  poverty.  There  is  something  else  to  be  said. 
It  is  not  only  upon  the  acceptance  of  the  rule  of  poverty,  and 
the  making  of  the  vows  upon  joining  this  institution,  that  my 
case  on  behalf  of  the  Sisterhood  rests.  The  intention  and  the 
acceptance  of  the  obligation  began  earlier  than  the  postulancy 
itself.  Let  me  treat  it  apart  from  the  vows  taken  at  the  different 
services,  and  from  the  terms  of  the  rule  of  which  I  have  already 
spoken.  Before  she  was  an  associate  Miss  Allcard  was  intro- 
duced to  Mr.  Nihill.  It  was  suggested  that  she  should  see  him, 
and  no  one  can  doubt  that  in  the  year  1868,  considering  the 
state  of  the  parish  in  which  he  was  labouring,  and  the  squalid 
poverty  all  round  the  place  where  the  church  was  established, 
that  for  Miss  Allcard  the  fittest  field  of  labour,  because  the 
least  attractive,  was  to  be  found  in  this  district  of  Shoreditch. 

Mr.  Justice  Eekewich:  The  note  I  took,  which  rather 
impressed  me,  of  Mr.  Nihill 's  evidence  was  this:  'Before 
coming  in  Miss  Allcard  told  me  she  had  consulted  her  relations 
as  to  the  amount  she  was  bringing  in,  and  that  she  was  going 
to  act  against  the  advice  of  her  brother  ' ;  I  understood  '  coming 
in  '  meant  becoming  a  postulant,  and  I  think  what  she  said 
confirmed  that.  It  was  after  she  had  become  an  associate,  and 
before  she  joined  the  lowest  grade  of  sisterhood. 

The  Solicitor-General:  That  is  the  point  I  am  now  upon. 
I  desire  to  treat  it  apart  from  the  question  of  vows.  Before 
January,  1870,  she  has  sought  out  Mr.  Nihill;  she  has  seen 
the  place  in  which  he  is  working,  and  she  has  heard  of  the 
sort  of  establishment  which  he  intends  to  put  up  there.     She 
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knows  that  the  ladies  who  have  come  from  Manchester,  three 
in  number,  have  housed  themselves  in  three  rooms  of  a  model 
lodging-house;  that  they  are  working  amongst  the  poor,  and  are 
trying  to  get  funds  together,  a  large  part  of  which  they  are 
themselves  bringing — one  of  them,  at  all  events — ^in  order  to 
have  a  permanent  home  at  this  place,  and  she  tells  Mr.  Nihill, 
what?— «he  knows  she  has  money,  and  money  coming  to  her; 
that  her  friends  do  not  like  her  giving  it  over  for  religious 
purposes,  but  she  desires  to  do  so.     She  represents  to  him  that 
she  is  anxious  to  join  in  the  work  which  they  are  about  to  do. 
Mr.  Nihill's  intention,  and  the  intentions  of  the  Sisterhood  (for 
I  cannot  deal  with  them  at  all  separately ;  they  have  had  always 
the  fullest  confidence  in  his  advice,  and  he  tells  you  that  he 
has  not  acted  without  letting  them  know  and  understand  aU  that 
he  has  been  doing  on  their  behalf)  at  that  time  was  to  take 
a  piece  of  land  close  by  the  church  at  Shoreditch.    He  tells 
your  lordship  this,  that  if  she  had  gone  away  and  had  never 
accepted  the  final  association  with  the  sisters,  he  would  have 
felt  that  she  had  been  guilty  of  a  breach  of  faith,  because  it 
was  upon  the  assurance  that  she  was  going  to  bring  her  money 
and  join  the  other  sisters — it  was  upon  that   assurance   and 
undertaking  that  he  actually  did  the  work.     Suppose  one  puts 
aside  the  question  of  religious  observance  and  vows  altogether. 
Here  the  lady  comes  to  Mr.  Nihill,   and  says  she  desires  to 
bring  so  much  money  to  the  work;  she  enables  him  to  build 
the  larger  premises  and  undertake  the  larger  obUgation,   and 
then,  afterwards,  as  the  work  is  going  on,  from  time  to  time 
she  fulfils  that  promise,  quite  apart  from  the  question  of  obliga- 
tion or  vows;  she  hands  over  the  money  she  receives;   she 
makes  transfers  of  the  money  which  she  has  intended  to  use 
for  this  purpose;  and  years  afterwards  she  comes  and  says: 
It  is  true  I  assured  you  that  you  would  have  that  property  to 
help  you  in  doing  the  work  and  raising  the  building;  it  is  true 
upon  the  basis  of  that  you  enlarged  your  plans,  and  I  rejoiced 
in  that  enlargement  and  the  greater  scope  that  would  be  given 
to  carry  on  this  Christian  work  of  charity.     I  saw  the  building 
rise;  I  watched  its  growth;  I  took  part  in  the  work;  I  Uved 
there  myself;  I  rejoiced  with  the  other  sisters  in  the  develop- 
ment of  that  work;  and  now,  years  afterwards,  I  say  that  I  am 
entitled  to  come  and  ask  for,  what?    The  claim  that  is  made 
in  this  case  cannot  possibly  be  insisted  upon  in  its  fulness  in 
any  serious  way.     But  the  claim  actually  made  is  this,  that 
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'  I,  after  all  this,  am  entitled  to  fiave  back  from  you  every  shilling 
of  the  money  that  I  have  handed  over  to  you  at  any  time.  It  is 
true  you  have  used  it  for  a  purpose  of  which  I  approved,  and 
the  fulfilment  of  which  I  desired;  it  is  true  you  have  put  it 
into  a  building  of  which  I  approved;  but  I  say,  give  me  the 
money  back;  treat  me  as  if  I  had  been  a  business  man  seeking 
an  investment  for  my  property,  and  give  me  four  per  cent,  interest 
upon  every  shilling  which  you  have  received  from  the  time  you 
received  it.'  It  was  not  my  learned  friend,  Sir  Charles  Bussell, 
who  was  responsible  for  this  suggestion;  it  was  my  friend, 
Mr.  Finlay,  who  was  at  his  elbow:  that  in  order  to  do  what 
the  plaintiff  requires,  the  defendants  are  to  break  their  rule 
against  getting  into  debt,  and  to  mortgage  their  house  at 
Shoreditch  or  at  Edgware. 

Mr.  Justice  Eekewich :  They  go  further  than  that.  I  imder- 
stood  the  suggestion  to  be  this,  that  if  there  was  not  money 
enough  in  the  bank  available  to  pay  the  debt  when  established, 
«  there  should  be  a  charge  on  the  property;  that  it  should 
be  raised  by  force  of  the  judgment  which  I  was  asked  to 
pronoimce — ^that  it  should  be  raised  by  the  ordinary  process  of 
execution  on  the  property  at  Edgware  or  at  Shoreditch. 

The  Solicitor-General:  That  does  go  one  step  further; 
I  thought  I  had  made  it  iniquitous  enough.  Now,  my  lord, 
let  me  ask  your  attention  to  the  evidence  upon  the  point.  I  am 
now  upon  the  question  of  evidence  of  sustained  intention  apart 
from  the  vows.  The  first  intention  is  avowed  to  Mr.  NihUl 
before  Miss  Allcard  joins  the  sisterhood.  How  about  sus- 
taining the  intention  by  her?  After  she  joins  the  sisterhood,  she 
proceeds  to  do  the  ordinary  work  of  the  sisterhood,  not  only  in 
the  labours  of  the  convent  itself,  but  in  going  about  and  asking 
for  subscriptions.  I  need  not  turn  in  detail  to  the  book  which 
your  lordship  has  looked  at.  I  am  entitled  to  say  this,  that 
the  earliest  of  the  documents  which  came  to  her  hand,  and  were 
used  by  her,  was  the  letter  of  Christmas,  1870,  and  in  that  the 
claim  of  poverty  was  most  distinctly  put  forward.  Reference 
was  made  in  it  to  the  building  which  it  was  intended  to  erect, 
and  from  that  date,  January,  1870,  when  she  became  a  postulant, 
until  May,  1879,  when  she  finally  left  the  institution.  Miss 
Allcard,  as  part  of  the  routine  of  her  conventual  life,  was  going 
from  time  to  time  to  persons  outside  the  convent,  and  was 
asking.for  subscriptions  for  the  building,  and  for  the  work,  upon 
the  ground  and  basis  that  she  had  herself  given  everything  of 
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her  own  to  the  convent,  and  was  giving  everything  to  the 
convent.  If  it  were  to  be  held  by  the  court  that  Miss  AUcard 
was  in  the  position  of  never  having  given  at  all,  but  was 
entitled  to  come  and  say — ^It  is  an  investment,  you  must  give 
me  back  every  shilling  with  interest  at  four  per  cent. — ^it  would 
be  something  like  a  fraud  upon  those  who  were  asked  by  her 
to  give  their  money  to  tEis  work.  It  strikes  away  the  very 
basis  of  the  claim  which  she  made.  Every  shilling  which  she 
got,  and  which  she  rejoiced  in  getting — ^rejoicing  at  having 
collected  £5  here  and  £6  there,  and  she  writes  to  the  mother 
superior  in  glowing  terms  about  it — ^was  obtained  upon  a  pro- 
fession which  she  asks  you  to  declare  to  be  null  and  void, 
and  a  profession  which  she  ought  not  to  have  made  at  all. 
Now  let  me  see  what  was  the  state  of  things  after  that,  and 
for  that  purpose  I  ask  your  lordship's  attention  to  a  few  of  the 
letters. 

Mr.  Justice  Eekewich:  I  have  read  them  all. 

The  Solicitor-General :  I  shall  not  trouble  your  lordship  with 
many  extracts.  The  declaration  of  poverty  seems  to  have  been 
signed  in  the  year  1874,  certainly  before  July,  1874,  for  in 
July,  1674,  that  happens  which  Miss  Allcard  seems  to  have 
forgotten,  that  is  to  say,  the  mother  superior  went  away,  and 
Miss  Allcard  was  left  in  control  of  the  convent. 

•  My  Dearest  Mother,         *  Tm  Convent,  July  20«fc.  1874. 

'  It  was  indeed  a  real  treat  to  us  all  to  get  your  two  letters 
this  morning.  I  began  to  feel  as  though  we  should  never  hear 
anything  of  you  and  father  again.  The  time  has  seemed  so 
long  since  you  left;  how  lovely  it  must  be  where  you  are  I  It 
is  beautiful  even  to  hear  of  it.  We  did  enjoy  your  letters.  I  did 
not  tell  Sister  Martha  that  I  had  not  sent  her  letter.  I  see  now 
that  I  should  have  done  so.  I  am  so  sorry  that  I  did  wrong 
about  it.  I  have  told  her  now,  and  she  has  written  another 
letter,  better  than  the  other,  but  she  is  very  vexed  that  I  should 
read  her  letters  to  you.  I  was  not  sure  whether  I  ought  to  do 
so,  and  the  first  she  wrote  I  did  not  look  at  it,  but  the  second 
was  written  when  she  was  in  such  a  passion  that  I  thought 
I  ought  not  to  send  it  without  looking  at  it.  I  think,  on  the 
whole,  Sister  Martha  has  been  better  lately,  for  though  she  still 
gets  into  great  temper  for  the  most  trifling  things. ' — ^I  need  not 
read  the  whole  of  it. — '  I  had  a  letter  from  my  brother  -Willie, 
with  a  cheque  for  £2  18«.  Id.     I  signed  the  receipt,  and  when 
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T  sent  it  to  him  I  begged  from  him  for  the  hospital.  I  was 
half  afraid  of  doing  it,  but  I  thought  I  might  as  well  try; 
by  return  of  post  I  had  a  nice  letter  from  him,  and  a  £5  note. 
I  was  thankful  I  asked  him.*  Your  lordship  will  see  at  once, 
without  my  pointing  out  the  argument,  that  she  is  there  receiving 
a  letter  from  Willie,  and  an  answer  from  him,  in  the  absence 
of  the  mother  superior :  '  Since  I  began  my  letter  I  have  received 
yours.  I  do  not  know  how  to  tell  what  a  pleasure  and  surprise 
it  was  to  me  to  have  it.  It  has  given  me  something  to  think 
of  all  the  time  I  have  been  working  this  morning.  If  I  only 
could  keep  it  always  before  me  and  realise  my  own  nothing- 
ness, I  should  then  surely  conquer  my  dreadful  temper  and  my 
pride — ^my  besetting  sin.  I  will  not  wish  that  I  could  do  this, 
but  I  will  determine  to  do  it,  and  then  I  know  I  must  conquer. 
I  have  written  as  many  as  I  could  of  Father  Horsley's  m^ita- 
tions,  nearly  all  I  have  heard,  but  I  have  been  one  week  in  the 
ward.  We  had  a  splendid  sermon  on  Sunday  night — ^the  text, 
"  What  shall  it  profit  a  man  if  he  gain  the  whole  world  and 
lose  his  own  soul !  "  It  was  quite  a  kind  of  mission  sermon.  The 
people  were  so  attentive,  and  many  I  saw  crying,  as  though  they 
were  really  touched  by  it.  All  the  poor  seem  so  pleased  with 
Father  Horsley.  We  do  miss  our  meditations  this  week.  Sister 
Agatha  would  tell  you  w&at  bad  begging  days  we  have  had  at 
Finchley.  It  seemed  almost  hopeless,  but  I  felt  sure  we  should 
get  some  money  somewhere  else,  and  then  Willie's  £5  came. 
I  hope  the  sisters  at  Cheltenham  are  getting  on  well;  we  have 
heard  nothing  of  them  since  their  first  letter,  when  they  arrived. ' 
The  next  allusion  is  an  allusion  to  Miss  Sturley  and  her  illness  : 
'  I  am  sorry  Sister  Mildred  does  not  improve  as  much  as  we  hoped 
she  would  with  the  change ;  perhaps  when  she  gets  to  Oban  she 
may  be  better.  Please  give  her  my  love.  We  are  all  delighted 
at  the  thought  of  having  father's  journal,  except,  perhaps,  Sister 
Agnes  and  Sister  Bridget,  and  they,  we  think,  are  afraid  it  may 
outdo  theirs.  *  There  are  seven  letters  written  by  her  during  the 
absence  of  the  mother  superior,  when  she  herself  appears  to  have 
been  in  charge. 

In  1875  there  was  another  absence,  and  your  lordship  will 
find  that  there  were  four  letters  written  during  that  period,  and 
the  letter  of  August  1,  1875,  is  again  an  important  one.  I  have 
read  it  once,  so  I  will  not  read  it  all  again.  It  refers  to  two  points 
which  are  material  for  my  purpose.  It  is  the  letter  which  con- 
tains the  detailed  reference  to  Edgware,  and  it  says  also  that  she 
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has  received  £5  from  her  brother  Willie.  '  I  have  just  written 
out  a  list  of  things  we  want  for  Edgware,  and  sent  it  to  mamma, 
asking  her  to  give  us  something  for  the  chapel.  I  thought  that 
you  would  like  that  the  best.  I  hope  she  will  not  think  it  too 
soon  to  ask  her  again,  but  I  thought  I  might  as  well  try.  I  forgot 
to  tell  you  that  Willie  sent  me  £5  the  other  day,  and  to-day  I  am 
going  to  write  to  two  more  of  my  brothers  and  beg  from  them ; 
they  once  before  helped  us.  Your  letter  has  inspired  us  with 
fresh  energy.  We  have  been  thinking  over  all  our  friends  to-day, 
and  we  at  home  intend  to  try  and  get  as  much  as  Sister  Dorcas 
and  Sister  Bridget.  We  were  pleased  when  your  letter  came.' 
On  the  16th  of  the  same  month  of  August  there  is  a  letter,  one 
expression  in  which  seems  to  show  that  an  answer  had  come 
back.  It  is  an  account  to  her  of  the  doings  at  the  convent.  '  I 
think  mamma's  letter  was  a  nice  one,  at  least  I  think  it  was  meant 
to  be  kind.  I  did  feel  afraid  when  I  wrote  to  her  and  begged  again 
from  her  so  soon  after  the  last  £5,  but  I  was  still  more  afraid  of  my 
brother  Willie.  But  when  they  both  sent  us  some  money  I  was 
glad  I  had  courage  to  venture.  I  always  feel  so  thankful  when- 
ever any  of  their  money  comes  to  the  convent.  I  always  hope 
that  somehow,  I  do  not  know  exactly  how,  it  will  be  for  their 
good,  though  their  motive,  I  am  afraid,  is  only  to  please  me.' 
Then  on  the  23rd  of  the  same  month  there  is  a  letter,  and  it  was 
with  reference  to  that  letter  that  I  asked  this  question.  I  asked 
Miss  AUcard  whether  she  was  not  very  much  interested  at  the 
time  in  the  work,  and  it  was  with  reference  to  that  letter  she 
told  me  it  was  a  happiness  to  her  to  believe  that  her  money  was 
being  directed  to  that  good  work. 

Mr.  Justice  Kekewich :  The  letters  prove  that. 

The  Solicitor-General :  In  1875,  I  want  your  lordship  to  note 
that  she  went  to  Torquay,  to  St.  Baphael's  Home,  with  another 
sister,  where  they  employed  servants  and  handmaidens,  and  she 
compares  it,  though  not  advantageously,  with  her  own  con- 
ventual life.  In  1876  there  are  four  letters,  and  in  January,  1877, 
there  is  a  letter  which  is  not  unimportant :  '  My  dear  Mother, — I 
received  your  letter  this  morning  with  Willie's  enclosed.  I  have 
written  to  him  and  sent  the  receipt  signed.  We  are  so  sorry  to 
hear  about  father  being  ill.  I  do  hope  he  will  be  all  well  again  by 
Tuesday.'  There  is  a  letter  about  that  date  from  Mr.  AUcard, 
which  makes  me  think  the  letter  ought  to  be  the  8th.  There  is 
a  letter  of  January  20,  1877,  but  I  think  that  must  be  the  25th, 
or  there  is  some  mistake  in  the  date,  because  the  letter  from  Mr. 
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Allcard  is:  '  Dear  Mary  Ann, — I  enclose  a  cheque,'  Ac.  [The 
learned  counsel  read  the  letter.]  The  point  is  that  this  was  sent 
on,  and  she  received  it  while  she  was  away. 

Mr.  Justice  Eekewich :  There  is  an  earlier  letter,  long  before 
that,  to  the  same  effect  during  the  previous  absence — a  letter  about 
investments  in  London  and  South- Western  Debentures.  She 
deals  with  it  in  the  absence  of  the  mother,  and  writes  to  the  mother 
about  it  in  the  same  way. 

The  Solicitor-General :  That  is  so.  I  think  that  concludes  the 
references  I  need  make  specifically  to  those  letters. 

Mr.  Justice  Eekewich:  Before  you  part  with  the  letters  I 
should  like  to  say  what  occurs  to  me  in  reading  them,  as  Sir 
Charles  Bussell  may  like  to  deal  with  it.  There  are  two  classes 
of  letters,  one  written  to  Miss  Allcard  by  her  brother,  which  are 
of  a  business-like  character,  and  the  letters  written  by  Miss  Allcard 
to  the  mother  superior.  The  brother  addresses  Miss  Allcard  as  a 
woman,  not  only  of  intelligence,  but  as  capable  of  understanding 
a  good  deal  of  business  matters,  more  than  ladies  usually  imder- 
stand.  He  treats  her  as  an  intelligent  woman,  and  her  letters  to 
the  mother  superior  skow  that  she  is  a  woman  of  business. 
Taking  the  two  together,  and  seeing  her  in  the  witness-box,  I  am 
persuaded  that  she  is  a  woman  to  be  treated  on  that  footing. 
That  may  have  some  bearing  on  the  case. 

The  Solicitor-General :  I  have  brought  my  point  to  your  lord- 
ship's attention  of  her  continued  acquiescence  in,  and  continued 
intention  to  do,  this  work  apart  from  the  question  of  vow.  There 
is  no  trace  here  of  any  reference  to  a  vow,  or  to  an  obligation  imder 
which  she  supposed  she  was  acting.  The  evidence  of  those  letters 
is  evidence  of  the  zeal  which  remained  fresh  and  imdiminished  in 
the  cause  to  which  she  was  devoting  the  money.  The  evidence  is 
of  the  state  of  mind  not  being  a  state  of  submission,  doing  any- 
thing because  she  is  told  to  do  it,  or  because  she  has  before  pro- 
mised to  do  it,  but  it  is  evidence  of  continued  activity— of  a 
sustained  intention  which,  if  she  had  made  no  promise  before, 
might  at  that  time  have  supported  a  promise  then  made.  What- 
ever the  value  of  it  is,  I  have  now  quoted  evidence  which,  I  say, 
goes  to  prove  that.  But  there  is  something  more.  I  wanted  to 
get  from  Miss  Allcard,  and  in  her  own  words,  the  acknowledgment 
of  what  her  view  was  with  regard  to.this,  and  I  will  give  it  to  your 
lordship  in  her  own  words :  '  Q.  Did  you  not  intend  to  keep  that 
vow  of  poverty  which  you  made  of  your  own  free  will? — A.  Yes. 
Q.  And  as  you  did  not  want  to  have  any  money  for  your  own  use. 
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or  for  your  own  purposes,  did  you  not  desire  that  every  shilling 
that  came  to  you  should  go  to  the  purposes  of  the  sisterhood? — 
A.  Yes,  while  I  was  there,  I  did.  Q.  Do  you  suggest  that  any 
shilling  of  your  money  has  been  used  except  for  the  purposes  of 
the  sisterhood? — A,  I  do  not  know  how  it  has  been  used;  I  have 
no  means  of  knowing.  Q,  Miss  Allcard,  you  do  not  mean  to  say 
that? — A,  I  do  not  know  how  it  was  used.  Q,  Tou  do  not  mean 
to  say  that  you  had  no  idea  how  that  money  was  used? — A,  I 
suppose  it  was  used.  Q.  You  suppose  it  was  used ;  for  what  ? — 
A.  For  the  sisterhood;  but  how  or  for  what  I  do  not  know. 
Q.  What  great  expenses  were  there? — A.  Whether  it  was  used 
to  keep  the  sisters  or  to  build  the  hospital  I  do  not  know  now.' 
The  purpose  for  which  she  gave  it  she  defines:  '  Q.  Did  you 
not  hear,  and  did  not  the  mother  superk^r,  from  time  to  tame, 
speak  to  you  with  gladness  and  thankfulness  that  they  were 
able  to  contemplate  a  larger  work  than  they  had  previously  been 
able  to  do? — A.  Yes.  .  .  .  Q,  Were  you  not  glad  to  know  that 
whatever  money  you  were  able  to  bring  in  was  helping  them  ? — 
4.  Yes.' 

There  is  just  one  other  passage  I  want  to  read,  and  that  makes 
my  contention  complete  on  this  point.  I  read  to  her  the  passage 
from  the  letter  of  Mr.  Nihill — ^the  printed  letter  speaking  of  the 
enlargement  of  this  place — and  I  said  this :  '  Q,  While  these 
buildings  were  going  on,  you  were  taking  great  interest  in  them? 
— A,  Yes.  Q,  And  in  the  work  that  was  carried  on  there? — 
A.  Yes.  Q,  And  striving  with  all  your  power  to  give  and  get 
help  in  that  work? — A,  Yes.  Q,  These  large  expenses  afterwards 
were  undertaken,  and  the  hospital  was  built,  I  believe? — A,  The 
hospital  has  been  built  since  I  left  in  1879.  Q.  When  was  it 
begun? — A,  The  foundations  of  the  hospital  were  laid  at  the  time 
the  house  was  built;  but  it  was  finished  after  I  came  away. 
Q.  It  was  contemplated  from  the  first? — A,  Yes.  Q.  The 
foundations  were  laid  ? — A .  Yes.  Q,  And  it  has  been  finished  since 
you  came  away  ? — A .  Yes.  * 

I  only  quote  that  to  make  this  clear  from  her  own  words, 
which  I  am  anxious  to  rely  upon  where  possible,  that  she  knew 
the  money  was  being  given  for  the  purpose  of  the  sisterhood, 
that  she  knew  it  was  being  used  for  the  sisterhood,  that  she 
saw  the  work  being  done,  and  approved  of  it,  and  was  glad  to 
be  able  to  make  possible  the  work — ^the  work  done  at  Shore- 
ditch,  which  was  contemplated  before  she  left,  and  the  foundation 
of  which  she  laid. 
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Now  I  think  I  have  finished  dealing  with  the  first  part  and 
the  larger  part  of  the  question  before  your  lordship,  and  I  con- 
t-end  upon  this  (and  my  learned  friend,  Mr.  Warmington,  will 
address  your  lordship  upon  the  rules  of  equity),  that  there  is  no 
pretence  whatever  for  saying,  according  to  the  ruling  of  any 
case,  that  these  transfers  and  gifts  were  matters  of  imdue 
influence,  and  were  procured  by  undue  influence.  What  they 
were  procured  by  was  a  sustained  intention.  Whether  that 
intention  had  been  expressed  in  a  vow  or  not  seems  of  little 
consequence;  it  was  an  intention  made  and  expressed  before 
the  vow  was  entered  into.  The  vow  itself  was  the  carrying  into 
effect  of  the  intention  which  had  been  previously  made  at  a 
time  of  absolute  freedom,  and  it  was  kept  in  such  circumstances 
of  freedom  from  restraint,  of  the  opportunity  of  communication 
with  her  friends,  the  power  of  relieving  herself  at  any  moment 
from  any  sort  of  influence  or  authority  or  coercion  which  might 
have  become  irksome  to  her — it  was  kept  at  such  a  time  and 
in  such  circumstances  that  I  say  if  there  had  been  no  ante- 
cedent promise  at  all,  the  gift  of  money  would,  in  these 
circumstances,  be  sustained,  and  ought  to  be  sustained,  by  the 
Court.  It  is  a  gift  made  not  for  the  individual  benefit  of  the 
person  to  whom  it  was  made,  but  for  that  laudable  purpose  which 
the  donor  and  donee  were  alike  interested  in,  and  the  fulfilment 
of  which  was  a  source  of  happiness  and  satisfaction  to  the  donor 
herself.  I  do  not  go  into  details  with  regard  to  the  amoimt,  because 
my  contention  is  that,  if  any  account  has  to  be  taken,  the  whole 
thing  is  on  paper  from  beginning  to  end,  and  there  can  be  no 
perplexity  or  misstatement  about  it.  It  is  suggested,  as  I  reminded 
your  lordship  a  little  time  ago,  that  they  have  invested  the  money, 
and  have  bought  property  with  it.  Now  I  notice  an  unfortunate 
mistake  in  the  public  press  of  what  took  place  here  on  Saturday. 
It  is  said  that  Mr.  Nihill  stated  they  had  invested  a  large  part  of 
this  property  upon  real  estate.  Mr.  Nihill  stated  nothing  of  the 
kind ;  the  only  real  estate  which  belongs  to  the  convent  is  the  field 
at  Edgware  upon  which  the  house  is  built.  The  money  expended 
at  Shoreditch  was  not  expended  on  an  investment  to  bring  in  a 
return  to  the  sisterhood — there  is  a  ground  rent  of  £200  a  year  to 
be  paid,  there  are  the  rates  and  taxes,  the  expenses  of  renewal  and 
repairs,  and  so  on,  both  at  Edgware  and  at  Shoreditch.  It  is  a 
mere  coincidence  of  amount,  but  it  is  an  odd  one,  that  the  plaintiff 
specifies  in  the  statement  of  claim  that  a  sum  of  about  £1,600, 
or  a  little  more,  is  remaining  invested  in  railway  stocks  in  such  a 
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way  that  it  is  ear-marked,  and  she  puts  a  distringas  upon  it,  and 
claims  to  have  it  returned.  Through  Miss  Allcard's  action,  by  her 
promise  to  Mr.  Nihill  before  ever  she  entered  this  place,  that 
gentleman  had  been  induced  to  make  an  alteration  in  the  plans, 
and  that  alteration  involved  a  payment  for  eighty  years  of  a  ground 
rent  of  £300  a  year  instead  of  a  ground  rent  of  £130.  It  does  so 
happen  that  the  annual  income  of  that  upon  which  a  distringas  has 
been  placed  amounts  to  £70  a  year,  and  the  consequence  is  that 
the  sisterhood  will  be  under  a  liability  to  pay  this  extra  £70  a 
year  for  ground  rent  at  Shoreditch  in  consequence  of  Miss  Allcaid's 
action.  I  merely  mentioned  that  to  show  the  result  of  Miss  All- 
card's  action. 

Mr.  Justice  Eekewich :  I  entirely  follow  you  with  regard  to 
the  vows :  they  have  nothing  whatever  to  do  with  it.  The  ques- 
tion is  whether  it  was  a  free  act  of  the  mind  and  understanding  of 
the  lady  who  now  seeks  to  avoid  what  she  did,  and  whether  she 
did  it  under  a  religious  obligation — that  is  to  say,  an  obligation  of 
vow  or  not — seems  to  be  immaterial.  Whether  she  did  it  under 
undue  influence  is  material,  but  whether  she  bound  herself  by 
vow  or  not  has  nothing  to  do  with  the  question  in  my  opinion. 

The  Solicitor-General:  Religious  influence  is  a  phrase  which 
must  be  tested  and  interpreted  with  regard  to  the  circumstances. 
In  one  sense,  everybody  who  contributes  to  the  offertory  at  a 
church  does  so  under  religious  influence  of  one  sort  or  another. 
But  undue  religious  influence  must  be  shown  for  the  purpose  of 
enabling  a  Court  of  Equity  to  set  aside  the  deliberate  act  of  an 
intelligent  being — religious  influence  must  be  unfairly  used,  so  as 
to  control  and  subdue  the  will  of  the  person  over  whom  it  is 
exercised.  Of  course,  there  may  be  instances  of  this ;  but  those 
eloquent  sentences  of  Sir  Samuel  Romilly,  which  the  law  reporter 
has  been  kind  enough  to  preserve  and  reproduce  for  us,  are  not 
applicable  to  the  present  case.  No  doubt  spiritual  teachers  have 
used  the  terrors  of  the  unseen  world  in  order  to  control  and  prac- 
tically destroy  the  will  and  intellect  of  others ;  but  in  all  cases  it  is 
a  question  of  degree.  The  suggestion  made  by  a  friend,  that 
money  should  be  given  to  the  relief  of  a  poor  person,  or  to  help  in 
building  a  church,  is  one  illustration  of  religious  influence;  but 
the  more  direct  and  deeper  influence  which  is  referred  to  by  Sir 
Samuel  Romilly  is  also  religious  influence,  though  of  a  different 
class.  What  has  to  be  done  here  is  to  see  whether  this  act  was 
produced  by  illegitimate  religious  influences — ^by  religious  in- 
fluences used  for  the  purpose,  and  having  the  effect,  of  producing 
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an  intention  that  would  not  have  existed  but  for  their  unfair  and 
improper  use. 

Now,  let  me  deal  with  the  second  point,  namely,  with  the 
question  of  laches.  If  I  were  in  any  doubt  whatever  with  regard 
to  the  case  which  I  have  put  before  your  lordship,  and  asked  you 
to  accept  in  this  matter,  I  should  think  that  all  possibility  of  doubt 
would  be  removed  by  the  matter  of  laches  when  I  call  attention  to 
what  the  doctrine  is  and  what  the  facts  are. 

Mr.  Justice  Kekewich :  I  think  you  must  distinguish  on  this 
point  between  the  claim  to  the  two  sums  of  stock  in  the  Midland 
and  Caledonian  Company  standing  together  and  the  rest  of  the 
property.  If  Miss  Allcard  is  entitled  to  any  reUef  at  all,  I  think 
that  the  claim  to  the  two  sums  of  stock  goes  almost  without  saying. 
They  are  intact — they  are  in  specie,  and  not  proved  to  be  specifi- 
cally appropriated  to  any  objects,  such  as  the  groimd  rent.  There 
they  are.  Following  the  doctrines  of  the  court,  as  I  understand 
them,  I  do  not  see  how  any  laches  can  deprive  the  cestui  que  trust 
from  claiming  the  property  which  still  remains  in  specie.  As 
regards  the  rest,  very  different  considerations  apply.  I  think  you 
must  treat  them  separately. 

The  Solicitor-General:  I  think  the  doctrine  of  equity  would 
be  that  if  you  found  the  property  in  specie,  and  found  that  the 
original  transaction  by  which  it  came  into  the  hands  of  the  donee 
was  not  defensible,  it  would  not  permit  the  continued  ezecutioL 
of  a  trust  which  was  wrong,  however  long  ago  it  was  created. 
Here,  though  there  is  not  specific  appropriation,  there  is  evidence 
of  continuing  liability  in  consequence  of  the  action  of  the  plaintiff 
— ^there  is  a  continuing  liability  upon  the  trustee,  if  Miss  Skinner 
was  a  trustee. 

Mr.  Justice  Kekewich :  Is  that  the  first  point? 

The  Solicitor-General :  I  think  it  applies  to  this.  Quite  apart 
from  the  doctrine  of  laches,  I  think  the  general  doctrine  I  have 
put  before  your  lordship  covers  these  two  sums. 

Mr.  Justice  Kekewich :  Certainly. 

The  Solicitor-General:  So  far  as  the  question  of  laches  is 
concerned,  those  two  sums  are  outside  the  case  upon  the  evidence 
now  before  your  lordship.  Now,  with  regard  to  the  doctrine  of 
laches,  my  learned  friends  have  been  putting  the  point  to  the 
witnesses  and  your  lordship  that  the  time  only  began  to  run  from 
the  time  when  the  plaintiff  knew  that  she  was  entitled  to  recover. 
Of  course,  directly  that  point  was  stated  it  disappeared,  because, 
until  the  court  had  decided  the  case,  no  one  can  tell  whether  she 
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is  entitled  to  recover  or  not,  and  the  doctrine  of  lach€$  would  dis- 
appear from  the  books. 

Mr.  Justice  Eekewich:  It  might  take  this  form.  I  might 
decide  that  she  was  not  entitled  to  recover;  the  Court  of  Appeal 
might  decide  in  the  same  way,  and  then  the  House  of  Lords 
decide  two  or  three  years  hence  that  she  was  entitled,  and» 
according  to  the  argument  you  are  suggesting,  the  time  would 
begin  to  run  from  the  judgment  of  the  House  of  Lords,  and  not 
before.  I  do  not  think  your  opponents  meant  to  push  it  to  that 
absurdity. 

The  Solicitor-General:  What  is  the  test?  I  take  the  test 
from  the  case  which  my  learned  friend,  Mr.  Finlay,  quoted; 
the  observations  are  those  of  Lord  Selbome.  The  judgment 
points  out  that  the  point  from  which  time  begins  to  run,  acocMrding 
to  the  doctrine  of  laches,  is  that  at  which  the  person  is  first 
aware  of  the  facts.  It  is  not  a  question  of  coming  to  think  you 
are  right  or  wrong  in  a  particular  construction  to  be  put  on 
the  facts,  or  that  a  particular  action  will  succeed.  In  this  case 
occur  these  words :  '  Now  the  doctrine  of  laches  in  Courts  of 
Equity  is  not  an  arbitrary  or  a  technical  doctrine.  (The 
Lindsay  Petroleum  Co.  v.  Hurd,  6  Law  Reports,  Privy  Council, 
pp.  3-39.)  Where  it  would  be  practically  unjust  to  give  a 
remedy,  either  because  the  party  has  by  his  conduct  done  that 
which  might  fairly  be  regarded  as  equivalent  to  a  waiver  of  it; 
or  where,  by  his  conduct  and  neglect,  he  has,  though  perhaps 
not  waiving  that  remedy,  yet  put  the  other  party  in  a  situation 
in  which  it  would  not  be  reasonable  to  place  him  if  the  remedy 
were  afterwards  to  be  asserted;  in  either  of  these  cases  lapse 
of  time  and  delay  are  most  material.  But  in  every  case  if  an 
argument  against  relief  which  otherwise  would  be  just,  is 
founded  upon  mere  delay,  that  delay  of  course  not  amounting 
to  a  bar  by  any  Statute  of  Limitations,  the  validity  of  that 
defence  must  be  tried  upon  principles  substantially  equitable. 
Two  circumstances  always  important  in  such  cases  are,  the 
length  of  the  delay,  and  the  nature  of  the  acts  done  diuing 
the  interval,  which  might  affect  either  party,  and  cause  a  balance 
of  justice  or  injustice  in  taking  the  one  course  or  the  other,  so 
far  as  relates  to  the  remedy.'  At  page  241  occurs  this:  '  In 
order  that  the  remedy  should  be  lost  by  laches  or  delay,  it  is, 
if  not  imiversally,  at  all  events  ordinarily — and  certainly  when 
the  delay  has  been  only  such  as  in  the  present  case — ^necessary 
that  there  should  be  sufficient  knowledge  of  the  facts  constituting 
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the  title  to  relief. '  The  otEer  case  which  I  think  is  useful  upon 
the  point  is  Mitchell  v.  Homfray  (8th  Queen's  Bench  Division, 
M7):  'The  plaintiffs  were  executors  of  G.,  to  whom  the 
defendant  had  acted  as  medical  adviser.  6.  made  a  gift  of  £800 
to  the  defendant.  At  the  time  of  the  gift  no  independent  advice 
was  given  to  6.,  and  the  relation  of  physician  and  patient  then 
existed;  but  the  defendant  had  not  been  guilty  ot  any  undue 
influence,  and,  after  the  relation  of  physician  and  patient  had 
ceased,  O.  elected  to  abide  by  the  gift,  and  did  in  fact  abide  by 
it  during  the  rest  of  her  life.'  It  was  held  that  the  executors 
could  not  recover.  Lord  Selbome  says :  '  When  this  case  was 
hefore  this  court  on  a  previous  occasion,  certain  questions  to  be 
left  to  the  jury  were  suggested,  and  their  effect  may  be  stated 
as  follows:  Was  the  advance  of  £800  a  gift?  Was  there  an 
undue  influence?  And  when  was  it  removed?  Was  there  an 
intention  of  abiding  by  the  advance,  if  it  was  a  gift?  Was  the 
signature  of  the  testatrix  obtained  by  fraud?  This  is  the 
substance  of  the  questions  put  to  the  jury,  and  both  parties 
were  content  that  these  questions  alone  should  be  asked. '  Then : 
'  The  findings  of  the  jury  imply  all  that  ou^t  to  be  inferred  in 
the  defendant's  favour;  they  have  found  that  the  relationship 
of  physician  and  patient  had  come  to  an  end  long  before  the 
death  of  the  testatrix,  and  that  she  intentionally  abode  by  what 
she  had  done.  It  must  be  held  that,  whether  she  knew  or  not 
that  she  had  power  to  retract  the  gift,  she  was  determined  to 
abide  by  her  acts.  This  is  not  a  case  of  mere  acquiescence; 
she  determined  that  she  would  not  undo  what  she  had  done.' 
Then  the  judgment  goes  on  to  deal  with  whether  her  repre* 
4Bentatives  could  undo  what  she  had  done.  '  In  Bhodes  v.  Bate 
(Law  Bep.,  1  Ch.  App.  252)  it  was  laid  down  in  clear  terms 
that,  in  order  to  uphold  a  gift  made  to  a  person  standing  in  a 
confidential  relation,  the  donor  must  have  had  competent  and 
independent  advice  in  considering  it.  This  is  undoubtedly  the 
rule,  so  long  as  the  confidential  relation  exists;  but  it  is  not 
laid  down  in  Bhodes  v.  Bate  that  advice  of  that  kind  is  neces- 
sary when  the  confidential  relation  has  come  to  an  end,  and  the 
donor  is  no  longer  subject  to  its  influence.'  I  need  not  go 
further.  I  quote  those  two  cases  for  this  purpose.  I  say  there 
is  not  only  no  lache$,  but  there  is  evidence  upon  which  a  jury 
would  find,  and  must  find,  that  the  lady,  when  she  was  quite 
independent  of  control,  elected  to  abide  by  the  gift.  I  submit 
that  is  clearly  proved  by  her  own  evidence  in  the  case.    Now 
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let  U8  see  from  the  beginning  of  1879  what  tlie  course  is.  On 
May  9,  1879,  she  finally  leaves  the  convent.  She  had  left  it 
earlier  in  the  year;  she  had  stayed  away  at  her  mother's  house 
for  some  days:  and  she  had  written  begging  to  be  allowed  to 
come  back,  saying  she  hardly  ventured  to  ask  it;  but  she  was 
allowed  to  come  back.  She  stayed  at  the  convent  two  or  three 
months,  during  which  time  Miss  Skinner  was  not  there.  Miss 
Skinner  only  came  once,  that  is  on  the  Good  Friday,  when  she 
saw  her;  and,  in  May,  Miss  Allcard  left  the  convent.  There  was 
no  restraint  on  her,  and  when  she  left  she  almost  immediately 
afterwards  became  a  member  of  the  Soman  Catholic  Church. 
One  of  the  earliest  things  she  does,  as  is  shown  by  the  letter, 
is  to  consult  her  brother,  who  is  a  member  of  the  Bar,  and 
has  been  so  for  twenty  years.  She  consults  her  brother  about 
what?  About  her  property,  and  about  what  she  has  done  with 
respect  to  her  property.  She  asks  his  advice,  and  receives  it; 
and  his  advice  is — ^undoubtedly  very  proper  advice  under  the 
circumstances — ^that  she  should  at  once,  without  waiting  for  a 
legal  adviser,  execute  that  which  he  knew  would  be  a  sufficient 
will  to  defeat  the  purpose  of  the  will  by  which  she  no  longer 
wished  to  be  bound;  and  she  executed  that  will  in  May,  1879. 
She  must  have  discussed  with  her  brother,  and  had  every  oppor- 
tunity of  discussing  with  him,  he  having  no  especial  sympathy 
with  the  Sisterhood,  and  being  a  free  and  independent  adviser, 
she  discussed  with  him  what  she  should  do.  She  deliberately 
elected  that  she  would  not  ask  for  the  money  which  she  had 
given  to  the  convent,  but  what  she  would  ask  for  was  the 
return  of  the  wUl,  which,  although  it  was  now  valueless,  she 
did  not  wish  should  remain  in  the  possession  of  the  convent. 
During  1879  she  writes  two  or  three  letters  to  the  Mother 
Superior  asking  for  the  return  of  the  will,  and  asking  for  nothing 
else — ^not  suggesting  in  the  most  remote  way  that  she  desires 
to  have  back  again,  or  that  she  makes  any  claim  whatever  with 
regard  to,  the  property  which  has  been  transfetxed  by  her  to  the 
convent.  A  year  goes  by  before  she  consults  her  solicitor,  and 
during  that  time  she  has  not  only  the  advice  of  Mr.  Willie 
Allcard,  who  is  a  Protestant,  but  she  has  also  the  advice  (and 
she  could  have  no  better  advice)  of  Father  Christie,  to  whom 
she  spoke  on  the  subject,  and  who  would  probably  share  her 
feelings  with  regard  to  the  Sisterhood  of  St.  Mary  at  the  Cross. 
Having  received  that  advice,  she  acts  upon  it.  The  advice  is. 
that  she  shall  leave  to  the  convent,  to  be  used  for  the  purpose  of 
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the  convent,  all  the  money  that  she  has  tak^i  there  and  trans- 
fened  to  them.  That  was  the  adyice  she  got.  Did  she  accept 
it,  and  elect  to  act  upon  it?  Most  certainly  she  did,  and  Mr. 
Blount's  evidence  puts  that  beyond  dispute.  He  and  Miss  Allcaid 
do  not  exactly  agree  with  regard  to  the  terms  of  the  conversation 
which  took  place  between  them,  but  it  is  impossible  fo  read  the 
two  accounts  without  seeing  that  substantially  they  say  the  same 
thing.  Miss  AUcard  went  to  him  in  order  to  instruct  him  to 
make  a  will,  and  for  that  purpose  he  desired  to  see  the  father's 
will.  Upon  seeing  the  father's  will  he  must  have  seen  that  a 
substantial  sum  of  money  had  been  left  to  her  own  disposal,  and 
that  a  considerable  sum  of  money  was  to  be  disposed  of  by  her 
by  will,  that  she  was  to  receive  the  income  during  her  life,  and 
that  the  brother  was  the  trustee  of  the  settlement.  He  was  put 
on  notice  that  her  brother,  a  barrister,  was  concerned  in  the  matter, 
and  knew  all  the  particulars.  He  asks  Miss  Allcard  whether 
she  is  going  to  claim  it  or  not.  He,  as  a  solicitor,  says  '  the 
money  you  have  given  to  the  convent  is  too  much  for  you  to 
leave  behind  you  ' ;  and  her  answer  is  that  she  has  consulted 
her  brother  and  Father  Christie;  that  she  has  been  advised  by 
them,  and  that  she  does  not  mean  to  make  a  claim.  She 
conveyed  to  Mr.  Blount's  mind  that  she  did  not  wish  to  claim 
it  back.  My  learned  friend  rode  over  that,  upon  the  suggestion 
that  she  did  not  know  the  amoimt  to  which  she  was  entitled; 
but  there  is  clear  evidence  in  the  letters  that  her  brother  is  a 
careful  man  of  business.  All  she  had  to  do,  if  there  was  any 
question  of  amount,  was  to  ask  her  brother.  If  it  were  a 
question  of  amount  Mr.  Blount  would  have  ascertained  the 
amount ;  but  she  took  that  course  which  is  mentioned  in  Mitchell 
V.  Homfray.  What  she  did  is  described  in  these  words :  '  Whether 
she  knew  or  not  that  she  had  the  power  to  retract  the  gift,  she 
was'  determined  to  abide  by  her  acts.  This  is  not  a  case  of  mere 
acquiescence.  She  determined  that  she  would  not  undo  what 
she  had  done.  We  have  not  an  election  followed  by  a  speedy 
change  of  mind.'  We  have  not  got  a  wavering  mind  which  is 
var3ring  from  one  day  to  another  as  to  what  it  will  do.  The 
election  was  made  first  in  May,  1879.  It  was  communicated  to 
the  solicitor  in  the  year  1880,  and  no  change  in  it  took  place, 
no  notice  was  given  to  the  defendant  of  any  change  in  that 
relation  until  March,  1885,  that  is  to  say,  just  upon  six  years 
after  she  had  left  the  door  of  the  convent,  five  years  after  she 
had  told  her  solicitor  that  she  had  been  consulting  with  her 
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brother  with  regard  to  the  money  she  had  taken  into  the  convent, 
and  thai  upon  the  adviee  of  her  brother  and  Father  Christie  she 
had  determined  to  leave  it  where  it  was.  There  could  not  possibly 
be  a  stronger  case  (I  hardly  like  to  go  back  and  put  it  upon 
laches)  of  acquiescence  and  election  to  abide  by  the  gift  which 
she  has  made. 

Mr.  Justice  Eekewich :  If  you  can  put  it  merely  as  a  case  of 
election  you  will  get  rid  of  the  difficulty  which  I  suggested  about 
the  two  sums  of  stock,  as  election  once  made  is  binding  and  cannot 
be  revoked.  I  rather  question  whether  election  in  the  strict  sense 
of  the  word  is  applicable  in  this  question,  and  whether  it  is  not 
laches,  (xt  scnnething  equivalent  to  that.  Subject  to  what  I  may 
hear,  I  think  it  is  hardly  a  case  of  election  in  the  strict  sense  of 
the  word.  Election  in  a  popular  sense  it  may  be,  but  not  election 
in  the  legal  sense. 

The  Solicitor-General:  I  should  submit  it  was  election  in  a 
legal  sense.  A  person  in  1879  being  in  doubt  whether  she  would 
have  the  property  back,  knowing  all  the  facts,  and  quite  free 
from  the  influence  which  it  is  now  alleged  she  was  under  when 
she  made  the  gift,  makes  an  election  which  she  communicates  to 
her  own  solicitor  at  the  beginning  of  1880,  and  upon  which  she 
instructs  the  solicitor  to  act.  There  is  a  letter,  the  date  of  which 
has  at  this  moment  passed  from  my  mind,  but  there  is  a  letter 
from  her  solicitors  as  late  as  1884,  in  which  they  say  that  the 
return  of  the  will  is  the  only  thing  they  are  to  ask  for. 

Mr.  Justice  Eekewich :  It  is  April  25,  1884 :  '  I  hear  from 
my  lawyer  that  Mr.  Nihill  has  refused  to  let  me  have  my  will. 
I  am  advised  to  take  legal  proceedings,  but  this  I  am  so  very 
averse  to  do  that  I  thought  I  would  try  writing  to  you  myself.  The 
will  is,  you  know,  of  no  value  to  you,  as  I  have,  of  course,  made 
another,  but  the  will  you  have  being  mine  I  am  entitled  to  have  it. 
If  I  do  not  receive  it  in  a  few  days  I  must  then  put  the  matter 
entirely  in  the  hands  of  lawyers.  Most  probably  had  my  lawyer 
applied  to  you  inslead  of  Mr.  Nihill  the  will  would  have  been 
returned  to  me  before  this.  *  I  quite  appreciate  the  importance  of 
that,  that  even  then  she  only  alluded  to  the  return  of  a  useless 
document,  and  said  nothing  about  the  return  of  the  property  at  all. 

The  Solicitor-General:  I  think  there  is  another  letter  which 
bears  on  that,  but  I  have  made  my  point,  and  I  am  glad  to  know 
that  the  documents  have  been  under  your  lordship's  consideration. 
I  have  endeavoured  to  deal  thoroughly  with  the  case  as  far 
as  might  be  without  entering  into  the  details  of  the  expenditure 
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and  the  figures  which  have  been  mentioned  in  this  caaei  and  I 
now  ask  your  lordship  on  behalf  of  the  defendant  for  judgment. 
I  say  that  the  plaintiff  is  right  in  saying  that  this  was  not  a  gift. 
It  was  a  transfer  to  Miss  Skinner  as  trustee;  she  is  bound  by 
those  trusts ;  those  trusts  have  been  fulfilled,  and  I  say  the  plaintiff 
has  shown  no  case  of  any  undue  influence  on  the  part  of  Miss 
Skinner — in  fact,  she  has  disclaimed  it— or  of  Mr.  NihiU;  and 
the  facts  which  I  have  put  before  your  lordship,  as  established 
by  the  evidence,  have  sustained  all  the  allegations  in  the  defendant's 
statement  of  defence. 

In  some  respects  this  is  a  remarkable  case.  To  Miss  Skinner 
aiid  the  other  members  of  the  Sisterhood  the  result  of  this  case 
is  not  of  such  immediate  and  personal  importance  as  the  result 
of  a  case  generally  is  to  a  defendant  in  a  suit  of  this  kind.  The 
lives  of  the  sisters  are  hard  and  simple  enough,  and  whether  this 
property  were  or  were  not  to  remain  connected  witii  the  convent 
would  make  no  difference  in  the  daily  life  of  those  ladies  who  have 
devoted  themselves  to  this  work;  but  at  the  same  time  they  are 
anxious,  and  of  course  Miss  Skinner  is  anxious,  to  guaid  for  the 
purposes  of  the  convent  the  money  which  has  been  given  for  those 
purposes.  They  were  for  ten  years  associated  with  Miss  Allcard 
in  a  work  in  which  they  took  a  common  interest;  they  remain 
bound  by  obligations  which  she  has  now  thrown  off :  they  shared 
in  labours  from  which  she  has  drawn  back,  and  I  trust  your 
lordship  will  see  in  the  result  that  there  hias  been  the  utmost  good 
faith  on  all  sides,  and,  while  I  contend  that  your  lordship  is  bound 
in  equity  to  leave  to  the  convent  the  property  so  transferred,  I 
cannot  help  hoping  that  in  future  years  Miss  Allcard  will  feel  no 
regret  or  remorse  in  knowing  that  the  money  which  she  voluntarily 
gave  to  God  is  still  being  devoted  to  the  Divine  purposes  of  good. 
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DINNER  TO  MB.  A8QUITH  AT  THE  HALL  OP 
THE   INNER  TEMPLE,  July  10,  1908. 

Mt  brethren  of  the  Bar,  I  have  to  propose  to  you  the  health  of 
our  guest  to-night, '  Asquith. '  The  Attorney-General  has  already 
reminded  you  that  we  are  here  at  an  exceptional  manifestation  of 
the  goodwill  towards  our  professional  brethren  which  we  are  in 
the  habit  of  showing.  When  one  of  our  number  attains  high  legal 
office  it  is  the  custom  of  his  circuit,  or  of  the  men  who  have 
worked  with  him  in  the  Courts,  to  bid  him  to  a  feast,  and  there 
in  conviyial  fellowship  to  offer  him  their  congratulations.  To* 
night,  as  he  also  has  reminded  you,  for  he  has  taken  the  chair- 
man's privilege  of  anticipating  the  speaker  who  was  to  follow — 
to-night  we  have  an  unwonted — I  think  an  imparalleled — gather- 
ing in  point  of  numbers  to  celebrate  an  occasion  of  very  excep- 
tional interest.  For  the  second  time  in  the  history  of  our  coimtry 
— ^and  very  nearly  100  years  have  passed  since  the  last — a 
practising  barrister  with  whom  we  have  been  actively  engaged 
in  Court  for  years  has  come  to  the  highest  political  position  that 
an  Englishman  can  be  called  upon  to  fill.  We  who  have  watched 
his  career  gather  here  to-night  in  great  numbers  to  congratulate 
him  upon  his  promotion,  and  to  congratulate  ourselves  on  the 
honour  that  that  promotion  reflects  on  our  profession.  I  do  not 
suppose  that  there  is  a  more  severe  test  of  character  and  ability 
than  is  to  be  found  m  what  our  guest  has  gone  through — ^nearly 
thirty  years  of  actual  practice  in  the  keen  but  not  imgenerous 
rivalries  of  the  Courts ;  and  I  think  he  must  feel  proud  to-night  that 
those  who  have  watched  him  and  worked  with  him  during  that 
career  are  here  to  declare  in  the  name  of  the  Bar  of  England  that 
through  all  that  conflict  he  has  carried  an  unstained  shield.     He 
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has,  in  some  respects,  been  a  fortunate  man.  He  was  bom  in 
Yorkshire;  he  went  to  school  in  the  City  of  London;  he  finished 
his  formal  education  at  Balliol— circumstances  for  which  he  was 
not  wholly  responsible,  but  which  would  almost  ensure  any  man 
success.  Balliol  gave  him  something  more  than  a  first-class  and 
a  Craven  scholarship.  It  gave  him  ties  of  association  with  a  very 
notable  group  of  men,  and  I  have  often  thought  it  would  be 
an  interesting  matter  for  consideration  how  far  the  course  of  our 
pubUc  affairs  was  influenced  at  a  very  important  crisis  by  the  fact 
that  Lansdowne,  and  Asquith,  and  Beid,  and  Grey,  and  Milner 
were  all  Balliol  men. 

Of  his  career  at  the  Bar  or  in  politics  I  need  not  speak  to  you 
in  detail.  Some  of  us  have  worked  with  him,  or  against  him, 
both  in  the  Courts  and  in  the  House  of  Commons,  and  we  need 
no  reminder  of  his  brilliant  achievements  in  both  places.  For 
others  of  you,  let  me  remind  you  of  two  incidents — one,  how  in 
the  Pamell  Commission  Charles  Bussell  entrusted  to  him  the 
cross-examination  of  one  of  the  most  important  witnesses,  and 
how  admirably  he  discharged  that  difficult  task;  the  other,  that 
in  1892  Mr.  Gladstone  chose  him  to  move  the  amendment 
to  the  Address  which  expelled  from  office  the  last  of  the  Tory 
Governments.  In  both  arenas,  the  arena  of  the  Courts  and  the 
arena  of  poUtics,  some  of  us  have  watched  him  from  year  to  year, 
and  what  have  we  found  ?  We  have  found  either  a  stout  ally  or  a 
fair  and  courteous  opponent ;  a  masculine  intellect  well  equipped 
with  the  learning  of  the  schools  and  the  wisdom  of  the  market- 
place ;  a  firm  and  rapid  judgment ;  courage  and  patience  in  difficult 
times;  argument  strong  and  clear,  free  from  trivial  personalities 
or  from  the  petty  tricks  of  dialectics,  and  clothed  in  feUcitoua  and 
often  in  brilliant  phrase.  That  is  the  Asquith  I  have  known,  and 
because  I  have  so  known  him,  it  is  a  great  pride  to  me  to  be 
allowed  to-night,  in  the  name  of  the  Bar  of  England,  to  speak 
in  proposing  his  health  to  you.  BIb  courage  and  his  industry  had 
their  heaviest  test  and  greatest  manifestation  during  those  ten 
years,  from  1896  to  1905,  when  he,  having  come  back  to  the  hard 
and  constant  work  of  the  Bar,  was  carrying  that  on  and  at  the 
same  time  bearing  a  burden  of  labour  and  responsibility  in  political 
affairs  which  might  have  exhausted  the  energies  and  capacity  of 
any  ordinary  man.  It  was  a  splendid  exhibition  of  courage,  of 
patience,  and  of  strength,  and,  when  at  the  end  of  those  ten  years 
the  wheel  of  fortune  made  its  round,  among  the  group  of  men 
who  stood  in  the  public  eye  entitled  to  great  office,  his  was  the 
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nuM*  inteiMiing  and  the  moit  improiBire  figure.  The  Chenoellor* 
ship  might  here  oome  to  him  with  the  entire  acceptance  of  the 
profession.  The  office  of  Prime  Minister  might  have  fallen  to 
his  lot  with  the  cordial  concurrence  in  his  fitnesa  of  the  great 
majority  of  his  fellow-countrymen.  There  was  a  previoua 
claimant  for  each  office,  and  he,  for  the  first  time  since  the 
example  of  Pitt,  passed  from  the  practice  of  the  Bar  to  the  office 
of  Chancellor  of  the  Exchequer.  Now,  in  the  ordinary  and  un* 
questioned  right  of  succession,  he  has  come  to  the  Highest  place, 
and  we  here  to*nig1it  hope  that  the  enjoyment  of  that  great 
position  may  be  made  even  the  more  pleasant  to  him  by  the 
assurance  that  all  the  members  of  his  old  profession  recognise  his 
fitness  and  rejoice  in  his  success. 

I  am  bound  to  say  that  we  have  other  causes  of  rejoicing. 
There  never  was  a  Cabinet  with  so  many  lawyers  in  it,  and  to  us 
all,  and,  I  trust,  to  the  country  outside,  that  is  a  comforting 
remembrance.  There  are  four  King's  Counsel  in  the  Cabinet 
to-day.  One,  our  guest  this  evening,  presides  over  its  delibera* 
tions.  Our  dear  friend,  a  friend  of  all  of  us.  Bob  Beid,  is  a 
strong  and  powerful  Lord  Chancellor;  Birrell  is  creating  Uni* 
versities  for  Ireland ;  Haldane  is  reconstructing  the  British  Army ; 
and  lest  he  should  be  appaUed  at  the  anomalous  character  of  hie 
task,  another  practising  barrister  is  put  in  charge  of  the  Navy. 
The  finances  of  the  country  are  in  charge  of  a  solicitor  whose 
business  address  appears  in  this  year's  Law  List,  and  another 
distinguished  solicitor,  the  Chancellor  of  the  Duchy,  has  gone  to 
strengthen  the  House  of  Lords  against  any  possible  attack  upon 
that  body.  And  to  complete  the  list  of  those  who  have  practical 
experience  in  the  administration  of  the  law,  there  is  another  of  his 
colleagues  whom,  in  the  days  of  his  hot  youth,  Webster  and  I 
prosecuted  at  the  Old  Bailey.  It  is  a  delightful  spectacle.  It 
marks,  indeed,  an  advance  of  democracy—- democracy  always 
chooses  its  leaders  from  amongst  the  lawyers — but  it  is  a  safe 
advance.  A  well-trained  lawyer  may  sometimes  call  himself  a 
Radical,  but  he  is  never  a  revolutionist.  The  intellectual  con- 
science, which  always  supports  the  moral  sense,  and  sometimea 
has  to  be  a  substitute  for  it,  will  not  allow  revolutionary  move- 
ments, and  the  country  is  safe.  The  country  outside  will  rejoice 
to  know,  when  it  sees  the  report  of  our  proceedings  to-night,  that 
there  will  never  be  wanting  a  due  supply  of  persons  fitly  qualified 
to  defend  civilisation  against  the  twin  dangers  of  the  Socialist  and 
the  Suffiragette.    We  are  all  prepared  to  help.     Only  quite  lately 
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there  have  been  anxieties  on  our  part  as  to  political  action. 
Politics  has  been  thought  to  be  a  precarious  profession,  but  now 
our  anxieties  are  removed.  Last  night  the  Old-Age  Pensions  Bill 
was  passed,  and  now  we  know  that  at  the  age  of  seventy — ^which 
to  a  lawyer  in  these  times  indicates  middle  age — we  shall  have  a 
provision  made  for  us  which,  to  quote  the  glowing  words  of  our 
guest  this  evening  at  the  National  Liberal  Club  a  little  while  ago, 
'  will  place  us  entirely  beyond  the  reach  of  pecuniary  anxiety  and 
care.' 

I  want  to  say  one  serious  word  about  the  legal  strength  in  the 
present  Government.  I  sincerely  hope  that  before  that  Govern- 
ment reaches  its  end  it  will  have  effected  a  work  dangerously  long 
delayed  already — the  creation  of  a  Supreme  Court  for  the  Empire 
which  shall  be  not  only  strong  by  the  strength  of  its  personal 
constitution,  but  by  the  dignity  of  its  ceremonial,  and  even  by  the 
splendour  of  its  surroimdings  shall  command  the  respect  and  affect 
the  imagination  of  our  brethren  in  British  Colonies  beyond  the 
seas.  And  now  I  am  sure  we  shall  all  with  great  cordiality  drink 
Asquith's  health.  Li  contemplating  an  honourable  and  strenuous 
career  small  differences  of  political  opinion  disappear,  and  it  is 
well  that  contemporaries  should  try  to  exercise  that  generous  and 
large-hearted  judgment  by  which  posterity  will  determine  his  place 
in  history.  We  honour  him  to-night.  He  has  by  high  quaUties 
and  by  worthy  means  attained  to  an  illustrious  position.  He  has 
enriched  the  records  of  a  great  profession.  He  has  set  to  every 
member  of  it  an  inspiring  example. 
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we  would  cordially  CQeamend  this  very  pleawnt  volume.' 

London :  SMITH,  ELDER,  &  CO.,  15  Wstetioo  Plsoe,  S.W. 


SMITH,  ELDER,  &  CO-^S  PUBLICATIONS. 


LORD  WANTAQE,  V.a,  K.aB.  a  a  Memoir.    By 

UtWiFS.    WitkSFhoCQKmvntFoftniti.    Laigt  8vo.  tor.  tfdL  act. 

Tb«  SPECTATOR  «fi  >-*  In  thk  mod«tly  wrhtn  bot  mott  fattcnidag  book 
'    —  -        '    lawoitiirBOMMiittohwl    *      " 


htitf  Wiioiac*  bM  nittd  a  woitiiy  mnniiiaint  to  b«  b«sboiid*i 


JOHN    HARVARD    AND    HIS    TIMES.      Bt 

Hsmnr  C  Shsixbt.  Antbor  of '  Litarary  Bv^Patbs  of  Old  ICi^nH/   With 
•4  PnU-poft  lliaannuiH,    Ctomtk  %to»  7S»  uL  aat. 


5ri<JV/>i4JeZ>.— *Tbisad«inbl«BoiM9«9b  dMonw  aU  tbatbkaowa  ficom  fint 
to  bit  of  Joba  Harvaid's  hhanltot  and  btadfent  cuav.' 

A  HISTORY  OP  THE  MINORIE8.    By  the  Rev. 

S.  M.  ToMUMaoii,  naMCiBMyiGar  of  Holy  TMntty,  Miooriat.  With  4  Portnia 
b  Photognmna  aad  9  Half-tooa  lUvstiatioes.    Damy  Svo.  tU,  n«c 

Tba  rJe/irC^JV:ff  nm  :-*  Aa  adaiiAbla  anmpk  of  blMotkal  rtotoicfa.  and  ■booU  be 
laad  by  anry  itudaot  Of  Loadoa't  great  paaC' 

KINQ  EDWARD  VI.  8  an  Appieciation.    Attempted  by 

Sir  Clbcbnti  R.  if4»gwaM,  K.CB.,  KiLS.,  Aotbor  ofRldMid  IIL  :  ha 
LMa  and  CbaiacMr  Ra^riaarad  la  tba  Ught  of  Rawat  Rtocarob.'  With  i6  Half- 
tona  Poitiait*.    SbmU  d«ay  8to.  jt,  td,  net. 

^ri4iV2>^i?Z>.— *  Sir  OeBMnttllarichamgbei  a  cao^deta  and  chaimbg  bSttoryof 
the  niga  of  King  Edward  VL    Kit  book  b  not  only  extiaordiaarily  i 


RKMINISOENOKS   OP  OXFORD.     B7  the  Rev. 

W.  TuocwBU,   IC.A.     RsnsBO  amd    CiBArsa    EDmoM,  oooiidaKably 
Ealarged.    With  t6  IHartratJoni.    Laige  potl  tva  6ff. 

ATNEJfjEUM.—'CoBtabiM  math  aew  aiatter,  and  b  not  to  be  mined  by  anyone 
who  takai  an  bterot  In  bygone  Ozfivd,  aad  the  academic  itory  at  its  best.* 

THROUGH  THE  MAQIG  DOOR.    Bt  A.  CoNAif 

DoTLB,  Antbor  of  '  Tlw   WUto  .Company/  *  Ificeh   darfca,'   Ac.      With 
t6  IDnrtradoaa.    Oowa  Svo.  st. 

TRUTH  uj%:—*  To  tpmkciOm  book  ai  a  ooUeerion  of  litarary  emaytiPonld  be  to 
gliw  bat  an  faaperfect  idea  of  its  realirhatagtor and  cbatau,  not  the  least  being  • 
abeeuci  of  aaythbg  like  pedantry.' 

THE    LIFE   OP  GAVOUR.    By  the  Hon.  Edward 

CaoOGAN,  Antbor  of  *lCalDHs  of  Modern  HiMory.'    With  a  POctrsit.    Large 
post  airo.  7«.  6d.  net. 

DAIZ,yT£L£GRAPif.^'Mx.Cad09Ui}mM  maannd  to  give  as  not  only  a  vivid 
pictoia  of  the  man,  bat  baa  also  oontribatod  a  valaaUe  addinon  to  oor  historical  shelves. 

THE  PIRATES  OP  MALABAR,  WKi  Ml  EnglWi- 

III  BxiM>vi,».    With aFrontis> 


Jilte Ysars Acs.   ByGoLJoni] 

piece  and  Mapb    Large  poet  tva  6t.  net. 


The  OUTLOOK"  lays :— '  Mrs.  Ovflbrd's  expsrienoas  ibrmoolyone  of  manyeadting, 
t  to  ssv  romantic  episodes  wlilch  are  rsooonted  by  Goloiiel  Biddnlph  in  hia 
BSptionauy  interesting  book. 


London :  SMITH.  ELDER,  &  CO.,  15  Waterioo  Plaoe»  S.W. 


WORKS  BY  W.  H.  FITCHEn,  ba,  lloi 

A  Pawn  In  the  Game,   crownsvo.  &. 

**•  A  tme  HlttOFleal  Novel  deRlliijr  with  Kapotoon  and  the  Bzpodttloii 

to  Inrpt. 

Wesley  and  his  Centuiy :  a  study  in  spiritiMi 

Wmrtm,    With  m  PhotQsraTon  FroatispMce  from  the  Poctnit  of  John  Weiley  by 
GsoiGB  RoMNKY  uid  Facsinulei  of  Letttn,  ftc.  Sboono  Impkibsiok    6s.  ml 

The  Cemmander  ef  the  *  Mlrondelle.'   with 

x6  Fall-page  lUtutntioDS.    Qown  8to.  fit. 
ATHE^MUM,-^* Ssi  admirable  tea  story.  ...  It  is  good  Iitemtm!e,  too,  and 
written  with  historical  and  technical  knowledge.^ 

Nolson  and  hit  Captains;  skotohM  of  Famom 

leamen.     With  xx  Portraits  and  a  Faciimile  Letter.     THiao  Impbbssion. 

Crown  8vo.  tt, 
PUNCH. -^^Uy  Buranite  havfaig  read  aU  Dr.  Fttchett's  tales  of  battles  on  land, 
thinks  his  best  piece  is  his  sea  piece.  .  .  .  Saxon  and  Celt  reeding  the  glowing  narrative 
will  led  proud  to  know  it's  all  tme.' 

The  Tale  of  the  Great  Mutiny,  sixth  and  con- 

SIDBRABLT  ENLARGED  IMPRESSION.  tnduSng  Dr.  Fitchett's  art&des 
entitled  '  Among  the  Mutiny  Cities,'  reprintecl  from  the  CpmMUl  Afagmsitu,  and 
'A  Diary  of  the  Siegeof  Locknow/by  an  Officer's  Wife.  With  8  Portrsits  and 
4  Plans.  Crown  8to.  6s. 
GUARDIAN.^*  It  is  ahnost  impossible  to  lay  the  book  down.  The  story  of  those 
sommer  months  of  1857  most  ever  appeal  to  English  readers  * 

Hew  England  Saved  Eurepe:  the  story  of  tho 

Qrw.tWau'(l7M.tt1l>.    SECOND  IMPBE^ION.    In  4  vols,  crown  8vo.  with 
Portraits,  Fartlmiles,  and  Plans,  6*.  mdti, 
GUARD/AJf.'^*  Mr.  Fitchett  has  achieved  a  real  success,  and  the  boy  who  cannot 
read  these  volumes  with  pleasure  (and  profit)  is  hopeless.' 

Fights  fer  the  Flag,  third  EDIHON.  with  i6  Portraits, 
X3  Plans,  and  a  Facsimile  Letter  ofdie  Duke  of  Mariboroogh.    Crown  8vo.  6r. 

SPSCTArOR.'-**'Vi^li»M  for  the  Flag"  is  as  good  as  "Deeds  that  Won  the 
Empire.**  To  say  more  than  this  m  praise  of  the  book  before  us  is  unneceasazy,  lor 
"  Deeds  that  Won  the  Empire"  was  one  of  the  best  collection  of  popokr  battle  studies 
ever  given  to  the  pablic' 

i?2r/iriK  {?/' ir^K/i?l»?.— '  As  a  gift-book,  or  as  a  book  to  take  up  and  read  at 
odd  moments,  or  to  devour  at  a  nolonged  sitting,  this  book  has  few  equals,  and  will 
probably  equal  or  edipee  the  popwarxty  of  itt  predeoemors.' 

Deede  that  Wen  the  Emolre.  twbrtt-sboohd 

EDITION.    With  x6  Portraits  and  xx  Plans.    Oown  8vo.  6s. 
SPECTATOR."* Vt^  liaot  Macaalay  ceased  to  write  has  English  literature 
produced  a  writer  canable  of  inlfaaing  such  life  and  vigour  bto  historical  scenes.    The 
wholesome  and  manly  tone  of  Mr.  Fitchett's  book  is  soedally  satisfactory.  .  .  .  The 
book  cannot  but  take  the  reader  by  storm  wheie^ei  it  linas  him. 

Welllngton'eMen: 

Edited  by  W.  H.  Fitcmstt,  B.A.,  LL.D.    Crown  8va  6s. 
SPECTATOR.—* Ut.  Fitdiett  has  ere  this  sounded  thedaxion  and  ffled  the  fife 
to  good  porpoee,  but  he  has  never  done  better  work  than  in  rescuing  from  oblivion 
the  nanatives  which  appear  in  this  vohims.  ...  We  fed  very  graSsAil  to  Mr.  Fitchett 
far  his  skillal  ediring  offoor  stories  which  ought  not  to  be  allowed  to  die.' 


London:  SMITHyiELDEK,  &  CO.,  15  Waterioo  Place,  S.W. 


•A  fKlMbto  and  flttla«  •cpelmioa  to  th«  gnmt  wortL'-ACADSBT. 

In  One  Volume  of  1,464  pages. 

RoTil  8vo.    Price  W/«  net  in  Ootk,  or  8$f«  iMfc  ia  Hatf^Bfovocco^ 

DICTIONARY  OF  NATIONAL 
BIOGRAPHY  INDEX  and  EPITOMe 

Edited  by  BIDNBT  UUB. 


This  volame  Is  Intsiidsd  to  fom  m  mmmarf  pMb 
to  the  vast  end  varied  contents  of  the  Dictlonaiy  and 
Its  Sn^lenMttt.  Every  nauM,  aboat  which  sobstantlve 
hlotraphic  farformathMi  Is  jclven  In  the  sfacty-tfaree 
volnmes  In  the  Dictionary  or  In  the  three  Snpple- 
meotary  Volanes»  flnds  nMntlon  here  In  doe  alpha- 
betical order.  An  Bpltonie  Is  given  of  the  leadtag 
IscU  and  dates  that  have  bean  already  recorded  at 
length  In  the  iMges  of  the  original  work,  and  theie  Is 
added  a  predse  retoience  to  the  volunie  and 
where  the  full  article  appears* 


ATHENMUM.^'T^  a^peuwoe  oT  this  wippWatMl  to  th*  "Dksdoawy  of 
National  Biography"  pus  the  ooping-sioM  apoo  a  worit  which  is  jostly  wgaidad  aa 
'* — •  pfiissMioo.  .  ,  .  We  can,  iodeed,  oooceive  no  volume  of  r-* 


O  UTLOOK.^*A  oomplaiahiocnmhical  dictioaBfy,  eootaiahif  naoMS  aad  nfennoaa, 
to  be  oooDtad  UtaraUy  hy  the  thooMuid,  ahocether  tnacoearibla  inside  the  oofv«n«f  any 
other  shiffle  volame.  .  .  .  The  SPITOMSls worthy  of  tha DICTIONARY.  Ceold 
greater  praise  be  givent* 

TIMES,''*Ttim  newly-pobUshed  INDEX  AND  EPITOBCE  may  seem  a  acre 
trille  eompared'to  the  rest,  tat  is,  in  (act,  a  remarieabic  pieoe  of  work.  .  .  .  As  far  as  wa 
have  been  able  to  test  It,  this  design  has  been  so  adaniaHy  carriad  oat  as  to  ghre  tha 
woric  a  real  value  and  importaaoe  or  Its  own.' 


WESTMilfSTER  GAZBTTB,—*  A  voluaia  of  the  highest  practical  otiHty.  .  .  • 
We  hav«  tested  the  wotfc  by  several  ooosultationa,  and  have  Ibond  It  answer  asactly  to 
the  exoellent  plan  ootUaed  hi  its  pre&oe.' 

PALL  MALL  GAZETTE.-* Thk  ftwl  vohime  wffl  convhioe  ovary  one  of  fh% 
Dictionary's  woodeHu!  uiiHty,  and  bdeed  iatroduoe  the  work  to  many  who  may  aoc 
be  able  to  afford  the  original  volumes.' 

SCOTSMAN.— *T\aM  voluns  of  the  Dicdooary  will  soon  be  the  best-thumbed  of 
them  alL  Only  loQg  and  frequent  uee  upon  paiticnlar  occssions  fully  tests  a  book 
of  this  kind :  but  it  needs  no  very  exhansttve  scrutiny  to  reveal  that  tha  EPITOME 
is  a  work  well  organised,  of  eicact  leaning,  and  of  a  carefel  oompilattoo.    Uaslhl  ia 

If,  it  must  krgdy  enhance  the  usefblnaiB  of  the  Dictkmary  which  it  serves.' 

%•  nOSFBCTUS  POST  PRBB  ON  ARPUGATtON. 

Londoo:  SMITH,  ELDER,  &  CO.,  15  Wateikx)  Place,  &W. 
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